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PPROGCGEEDI-NGS
9:38 a.m
BZA CHAIR HI LL: Good norning, ladies and

gentl enen. The Board of Zoni ng Adjustnent June 12th Public

Hearing wll please cone to order.
My nane is Fred Hill, Chairman of the District of
Col unbi a Board of Zoning Adjustnent. Joining ne today are

Board Menbers Lorna John, Carl Bl ake, and Chrishaun Snith,
and Zoni ng Conm ssioners Rob M|l er and Ant hony Hood.

Today's neeting and hearing agenda are avail abl e
on the O fice of Zoning's website.

Pl ease be advised that this proceeding is being
recorded by a court reporter and is also webcast live via
Webex and YouTube Live. The video of the webcast wll be
available on the Ofice of Zoning's website after today's
heari ng. Accordingly, everyone who is |istening on Webex or
by tel ephone will be nuted during the hearing. Al so, please
be advised that we do not take any public testinony at our
deci si on neeting session.

If you're experiencing difficulty accessi ng Webex
or with your telephone call-in, then please call our &
hotl i ne nunber 202-727-5471 to receive the Wbex | og-in or
call-in instructions.

At the conclusion of a decision neeting session,

| shall, inconsultationwth the Ofice of Zoning, determ ne
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whet her a full or summary order nmay be issued. A full order

IS required when the decision it contains is adverse to a
party, including an affected ANC.

A full order nmay also be needed if the Board's
deci si on differs from the Ofice of Pl anni ng' s
reconmendati on. Al though the Board favors the use of sunmary
orders whenever possible, an applicant nmay not request the

Board to i ssue such an order.

In today's hearing session, everyone who IS
| i stening on Webex or by tel ephone will be nmuted during the
heari ng, and only persons who have signed up to participate
or testify will be unnmuted at the appropriate tinme. Please
state your nane and hone address before providing oral

testi nony or your presentation.

Oral presentation should be limted to a summary
of your nost inportant points. When you're finished
speaki ng, please nmute your audio so that your m crophone is

no | onger picking up sound or background noi se. Once agai n,
I f you're experiencing difficulty, please call our OZ hotline
nunber at 202-727-5471.

Al l persons planning to testify either in favor

or in opposition should have signed up i n advance. They w |

be called by nane to testify. Since this is an appeal, only
parties are allowed to testify. By signing up to testify,
all participants conpleted the oath or affirmation as
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requi red by Y 408.7.
Requests to enter evidence at the tinme of an

online virtual hearing, such as witten testinony or

addi ti onal supporting docunents -- other than |ive video,
whi ch may not be presented as part of the testinony -- nmay
be allowed, pursuant to Y 103.13, provided that the person
maki ng the request to enter an exhibit explains: A howthe
proposed exhibit is relevant; B, the good cause that
justifies allow ng the exhibit into the record, including an
expl anation of why the requester did not file the exhibit

prior to the hearing pursuant to Y 206; and C, how the
proposed exhi bit woul d not unreasonably prejudi ce any party.

The order of procedures for special exceptions and
vari ances are pursuant to Y 409. The order of procedures for
appeals are in the application under Subtitle Y 507.

At the concl usion of each case, an i ndivi dual who
I's unable to testify because of technical issues may file a
request for leave to file a witten version of the planned
testinony to the record within 24 hours followng the

concl usion of public testinony in the hearing.

If additional witten testinony is accepted, then
parties will be allowed a reasonable tinme to respond as
determ ned by the Board. The Board wll then nake its
decision in its next neeting session, but no earlier than 48

hours after the hearing.
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Moreover, the Board may request additional
specific information to conplete the record. The Board and
the staff will specify the end of the hearing exactly what
Is expected and the date when persons nust submt the
evidence to the O fice of Zoning. No other information shall
be accepted by the Board.

Finally, the District of Colunbia Adm nistrative
Procedures Act requires that the public hearing on each case
be held in the open for the public.

However, pursuant to Section 405(b) and 406 of
that act, the Board may, consistent wth its rules and
procedures and the act, enter into closed neeting on a case
for purposes of seeking | egal counsel on a case pursuant to
DC Oficial Code Section 2-575(b)(4), and/or deliberate on
a case pursuant to DC O ficial Code Section 2-575(b)(13), but
only after providing the necessary public notice in the case
of an energency cl osed neeting after taking aroll call vote.

Madam Secretary, do we have any prelimnary
matters today?

MS. MEHLERT: Good norning, M. Chairman and
menbers of the Board. In terns of the schedul e today,
Application No. 21132 of Marw ck Associates, LLC, the nerits
have been postponed to July 31, 2024. However, the Board
w Il address the party status request today.

Wth regard to late filings, the Chairnman has
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reviewed and granted waivers to allowlate filings into the
case records, pursuant to Subtitle Y at Section 206.7 and
Section 103. 13.

Any other late filings during the course of
today's live hearing should be presented before the Board by
the applicant, parties, or wtnesses after the case is
called. And any other prelimnary matters will be noted when
that case is called.

BZA CHAIR HI LL: Okay, great. Let's see. Do you
want to call our first case al so?

By the way, good norning, everybody.

M5. MEHLERT: So the first case is in the Board's
Public Hearing Session. |It's Appeal No. 20944 of Advisory
Nei ghbor hood Conm ssion 3D and Rohit Kumar.

As anended, this is an appeal pursuant to Subtitle
X, Section 1100, from a decision made by the Departnent of
Buil dings on March 1, 2023 to issue Building Permt No.
B2303238, and on January 31, 2024 to issue Building Perm:t
No. B2310998. This is located in the R 1B zone at 5122
Cat hedral Avenue Northwest, Square 1439, Lot 60.

The hearing began on Cctober 4th. And nost
recently, on March 13th, the Board granted t he Departnent of
Bui l dings a notion to continue the hearing. Participating
are Chairman Hll, Vice Chair John, M. Blake, M. Smth, and

Comm ssioner M1l er.
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And as prelimnary matters, there 1is the
Appel l ant's request to continue the hearing for an additi onal
60 days, and then notions to dismss fromthe Departnent of
Bui | di ngs and the property owner.

BZA CHAIR HI LL: Ckay, great. |If the Appell ant
can hear ne, if they can introduce thensel ves for the record,
pl ease?

M5. THEMAK: Tracy Thenmak for the Appellant. And
with me is Comm ssioner Tricia Duncan.

BZA CHAIR HI LL: Okay, great. Thanks.

Comm ssi oner Duncan, do you want to introduce
yoursel f agai n?

MS.  DUNCAN: My nane is Tricia Duncan. | am
Commi ssi oner of ANC 3D02 and Chair of ANC 3D.

BZA CHAIR HI LL: Ckay, Comm ssi oner. VWl cone
back.

M5. DUNCAN: Thanks.

BZA CHAIR HILL: Let's see. DOB, do you want to
I ntroduce yourself for the record?

MR HARESI G\N:  Chai rman and nenbers of the Board,
Chris Haresign, Assistant CGeneral Counsel, Departnment of
Bui | di ngs. "' m joined, of course, by the Zoning
Adm ni strator, M. Beeton.

BZA CHAIR HILL: G eat. Zoning Adm ni strator

Beet on, do you want to introduce yourself for the record?
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V5. BEETON: Sur e. Good norning, everyone.

Kat hl een Beeton, Zoning Adm nistrator. N ce to see you al
again.

BZA CHAIR HI LL: Thank you. N ce to see you too,
Zoni ng Adm ni strator.

Let's see. kay. | think we've all |ooked into
the record and all kind of know where we are with this, but
|"'mgoing to just |et everybody summarize their position.

Ms. Themak, your client is asking for 60 days.
And this has gone on quite a ways. | kind of understand why
you're asking for the 60 days, but can you explain exactly
why you' re asking for the 60 days?

M5. THEMAK: Sure. | knowthere are new pl ans out
there. They have not been formally submtted, nor has an
application been submtted for the permt. Those were
submtted into the record, | think, on Tuesday.

So they're promsing. They seemto correct a | ot
of it, but we haven't had tine to go through and make sure,
nor has the permt applicant formally submtted to DOB.

And | wll defer to Comm ssioner Duncan, but if
we're trying not to extend this too long, | think we'd be
anenable to even extending it 30 days. W just need sone
time to reviewto see that the nerits of the case have been
addr essed.

| think nost notably today, we're | ooking at the
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fourth notion to dismss by DOB. That's exactly what we

don't want to do. We've been there three tinmes before.
Not hi ng has been resolved yet, especially wthout fornal
submttal.

And so if you wanted to give us 30 days, but we
need to reviewthemand then have the tine to bring it to you
If there are still i1ssues outstanding.

Comm ssi oner Duncan, if you have anything to add,
| would defer to you.

BZA CHAIR H LL: Go ahead, Conm ssioner.

MS5. DUNCAN:  Just very quickly, we are so close
to having this resolved. And we are very pleased with our

communi cation with the DOB, the new design, but we really
want to take a trust-but-verify approach and see the process
play out, see that building permt issued or even an

application gone in.

Plus, we're still working wth DOB about sone
other i1ssues on this site. And we would really like a
conti nuance. Thank you.

BZA CHAIR HILL: That's fine.

DOB, we read everything. So go ahead, if you want
to tell us again why you would |ike to dismss it now.

MR, HARESI GN: DOB has, again, noved to dismss
this case because there's no decision before the Board.

Respectfully, this Board is a review body. |Its function is
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to review decisions as set forth within the scope of the
statute and the regul ati on.

Wth respect to this appeal, the Appellant has
prevailed. DOB has agreed wth the Appellant. The appeal
IS now resolved. There is no decision that has been nade
concerning this property. There's no decision before the
Boar d.

As has been noted, the applicant has not submtted
formal plans. We respectfully request that the appeal be
di sm ssed because it is, in fact, noot.

The I ast notion to di sm ss, the ANC suggest ed t hat
that appeal should be denied, and it's not really noot
because the applicant needs to do two things. They need to

surrender the permt, and a raze permt should be issued.

Well, the applicant has now surrendered the
permt. And a raze permt may or may not issue, depending
on what the formal plans are. A raze permt may not be
required, and it's not necessarily a requirenent.

And that has been explained. There is an enuil
that was entered into the record |ast night explaining the

Departnent of Building' s distinction between a zoning raise

and a construction raise.

A construction raise is, of course, a renoval of
all elenents, even subsurface elenents, a capping of
utilities, and a return to grade for the entire |ot, whereas
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a zoning raise has a different definition to prevent abuses
for people who would renove I ess than all of the structures
on the property to try and retain vested zoning rights for
what is effectively a new buil di ng.

So there's a distinction. The question of whet her
a raise permt issues or not, that is to be seen because,
again, no determ nation has been nade and no application has
been subm tted.

And so for practical reasons, there's the obvious,

the efficiency-of-governnent question. You can | ook around

t he Zoom

BZA CHAIR HI LL: Ckay, okay. |'ve got you. |[|'m
cutting you off only because |'ve got a really |ong day.

MR. HARESIGN: | do have a second point.

BZA CHAIR HI LL: Okay, go ahead.

MR, HARESI GN: "Il be brief. The other point
besi des t he obvi ous efficiency-of-governnent questionis the
quasi -judi cial status of the body.

Respectfully, the BZA is a critically inportant
entity. It affects all residents, all businesses, and al
visitors to the District. Zoning touches everything. And
so one of the critical aspects is the quasi-judicial |abel.

| would just ask the Board to take a | ook at what
happened i n G eenwi ch, Connecticut, totheir corollary zoning

body when they started to take a nore |ax approach to the
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strictures of their powers and authority. |In that case, it
was a | ooseni ng of the requirenents for factual presentation.

The quasi-judicial body applies facts and | aw.
And there, the Suprene Court of Connecticut, of course,
stripped their quasi-judicial status and the privileges and
Il Mmunities that go along with it.

| could go on and on, but it's critical that this
Board maintainits status so that the citizens and busi nesses
of the District can continue to appear before it safe in the
know edge that the privileges and inmunities tended to the
Board are intact, so that there's no chilling effect on
peopl e bringing issues, nmaking statenments, and expressing
their opinions and objections concerning these things.

And so that woul d be a second practical basis for
di sm ssing because, respectfully, w thout a decision based
I n whole or part upon a zoning regulation or map, the Board

doesn't have authority to review this.

BZA CHAIR HILL: Ckay. Al right. Let's see.
|"mgoing to give you ny -- okay. | guess we've heard from
ever ybody. I"m looking at ny fellow Board nenbers. [''m

going to give you ny thoughts real quick. And then the Board
can ask questions, if they want.

Thisisthethirdtinme here that we're here again.
We have t he ANC Comm ssi oner, and we have the Appellant. And

this has been -- at the beginning, it was a little bit of
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pulling teeth to figure out what was going on. |t seens as
t hough they're closer to where at |east the Appellant can
understand what is actually happeni ng there.

And the primary reason why this has continued to
nove forward, for ne, is because we were kind of having a
pl acehol der for governnent efficiency sake in that if there
was sonet hi ng t hat was goi ng to get appeal ed, this is al ready
now ready to -- it's all queued up. | don't have to kick
t hem back anot her 60 days or whatever it is for themto do
what ever they need to do to get back here again.

And | saw Comm ssioner M|l er nodding his head.

So I"mgoing to be voting in favor, and |' m goi ng
to do the 60 days. W're going to kick it into Septenber,

which is after the August recess, so we know exactly what's

goi ng on.

At that point in tinme, if there's absolutely
nothing for us to do -- and | agree wth DOCB. There's
not hi ng exactly in front of us, but at the sane tine, | don't

conpl etely agree because | think there kind of is sonething
in front of us.

So | would be in favor of kicking this off until
Septenber, but | do appreciate everybody's opinion. ' m
goi ng to go around the Board.

Si nce Comm ssioner M1l er nodded first, |I'mgoing

to go wth Conm ssioner MIler on your thoughts.
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ZC VICE CHAIR M LLER: Thank you, M. Chairman.

| s the property owner or his representative here?
| would ask them are they going to submt the revised pl ans
consistent with their conceptual plans that are in the
record, the concept that's in the record?

M5. MEHLERT: | think they are here, actually.

ZC VICE CHAIR M LLER: | just want to know, are
they going to submt sonething soon that is consistent with
what they have communicated to the Appellant, how they're
goi ng to nake the revisions?

If they are, I'd be interested in know ng that,
to answer that question. But | agree with you, M. Chairnman.
| don't think I have anything to add.

And | think that in terns of efficiency, a
pl acehol der, especially if they're close to getting a
bui | ding permt application that addresses the concerns that
the ANC and the nei ghbor have had, it would be good to get
t hat done as soon as possi bl e.

BZA CHAIR HI LL: GCkay. M. Agarwal, can you hear
me? And if so, could you introduce yourself for the record?

MR AGARWAL: M nane is Karan Agarwal. |'mthe
owner of the property.

BZA CHAIR HI LL: GCkay. D d you hear the question
from Conm ssioner MIler about when you're going to submt

for permt?
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MR AGARWAL: Yes. And so | just wanted to add

alittle bit nore insight into this. W'd actually shared
the draft of this permt set with Kathleen Beeton, Eric Fox,
and Mary Nagel hout of the Zoning Ofice back at the end of
April.

We had di scussed each of the zoning nmatters that
had been brought previously to the Board. W had nodified
the permt set slightly, and then effectively started the
engi neeri ng process.

So where we stand right nowis that the permt set
Is alnost ready to go. We're just waiting on our el ectrical
and nechanical engineer to wap up, which I'mtold we're
maybe a week or two away, at which point we wll be
submtting for the permt.

W will be doing the accel erated review process,
which is a 30-day turnaround. So we are fairly hopeful that
we shoul d have this new permt issued by the end of July.

BZA CHAIR HI LL: Conmm ssioner MIler?

ZC VICE CHAIR M LLER  Thank you very much. I
appreciate you providing that information. So | assune that
you woul d be in favor of the continuance.

MR, AGARWAL: Yes, sir. The only concern | have
is that | started construction in March of 2022, and now
we're comng to the end of 2024. So it's just been a very

| ong process. Pushing this to Septenber now -- once | have
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nmy permt set, | would like to start construction, given the
poi nts that DOB made.

We've conplied with every concern, every request,
every coment that the neighbors and the ANC put forward.
In sonme cases, we've gone above and beyond that, just to be

absol utely clear.

At this point, | have no intention to do anything
ot herw se because | have a design package that | like. It
seens |ike the neighbors like it too. It seens |ike DOB
likes it too. So when everyone likes this, | have no reason
to renege on any of this.

ZC VICE CHAIR M LLER:  Thank you. | think that
we all share that frustration of howlong it's gone on. So
that's why | think if we can consider this within this 60-day
period, nmaybe even at the July neeting if a permt's been
I ssued, if that's agreeable with the parties, | think that

woul d be useful, or Septenber.

So that's all I would say, M. Chairnman. Thank
you.

BZA CHAIR HI LL: Ckay. Thank you.

Does anyone el se on the Board have questions? [|'m

going to go around the table, but does anybody have any
questi ons?
Ckay. M. Bl ake, what do you have to say? Do you

have anything to offer? Sorry. Conm ssioner Mller? |I'm
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sorry. | was waving to a grandchild.

BZA CHAIR HI LL: M. Bl ake?

MEMBER BLAKE: From an efficiency standpoint, |
woul d just ask, is it possible for the Appellant to w t hdraw
this prior -- once this has gotten established, if permts
have been sufficient and they've reviewed the docunent, in

whi ch case, we would then dismss this case prior to the 60

days.

BZA CHAIR HI LL: | guess that's a question for Ms.
Themeak.

M5. THEMAK: | think if the Conm ssioner and the
Comm ssion is okay wwth that, |I think if we were --

BZA CHAIR HILL: If you all were satisfied with
the drawi ng and everything was great, you' d pull the appeal ?

M5. THEMAK: Absol utely.

M5. BEETON: We would withdrawit. W don't want
to cone back here again either.

BZA CHAIR HI LL: Geat. GCkay. M. Smth, do you
have any questions or comments?

VEMBER SM TH: No, no questions or comments.

BZA CHAIR HI LL: Okay. Vice Chair John?

BZA VI CE CHAIR JOHN: Everything you said and the
ot her Comm ssi oners have offered -- | was prepared to di sm ss
this appeal this norning. After listening to everyone, |

think that for judicial econony, it nakes sense to allowthe
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Appel l ant sone tinme to resolve the issue, if possible.

And I'll just note that DOB has had to request the
surrender of two permts. So I don't think -- 1"l just
| eave that there. So I'min agreenent.

BZA CHAIR HI LL: Ckay, great. So M. Agarwal, |
don't know exactly what's going to happen. It seens |ike the
sooner you get everything in and the sooner everybody can
take a look at this, the sooner this goes away.

So I|'mgoing to go ahead -- Madam Secretary, when
can we cone back to this in Septenber? And hopefully not.

M5. MEHLERT: W could do it on Septenber 18t h.

BZA CHAIR HI LL: What's Septenber 18th?

BZA VI CE CHAIR JOHN: M. Chairnan, what's the
first neeting in Septenber?

BZA CHAIR HI LL: M. Mehlert?

M5. MEHLERT: Septenber 11th.

BZA CHAIR HI LL: Septenber 11th.

BZA VI CE CHAIR JOHN: Ckay. Let's leave it at
Sept enber 18t h.

BZA CHAIR HILL: Ckay. Al right, then we w |
postpone this until Septenber 18th. Gkay. You guys have a
ni ce sunmer.

M5. MEHLERT: M. Chairman, just to clarify, are
you denying the notion to dism ss?

BZA CHAIR HILL: Al right. ['mgoing to nake a
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notion to deny the notion to dism ss and ask for a second.

Ms. John?

BZA VI CE CHAIR JOHN:  Second.

BZA CHAIR HILL: The notion has been made and
seconded.

Ms. Mehlert, if you could take a roll call,
pl ease?

MS. MEHLERT: Pl ease respondto the Chair's notion
to deny the notion to dism ss.

Chairman Hill?

BZA CHAIR HILL: Yes.

M5. MEHLERT: Vice Chair John?

BZA VICE CHAIR JOHN:  Yes.

M5. MEHLERT: M. Smth?

MEMBER SM TH:  (No audi bl e response.)

M5. MEHLERT: M. Bl ake?

MEMBER BLAKE: (No audi bl e response.)

M5. MEHLERT: Conmm ssioner Mller?

ZC VICE CHAIR M LLER:  Yes.

M5. MEHLERT: Staff would record the vote as 5-0-0
to deny the notion to dism ss on the notion nade by Chairman
H Il and seconded by Vice Chair John.

BZA CHAIR HILL: Ckay, great. Let ne think.
Okay. Hopefully, as |I nentioned, all the permt gets filed

and done. And then we won't see anybody except for the
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Comm ssi oner probably until another tinme. WelIl, actually,
Ms. Thenmak probably as well, and naybe M. Agarwal or not.

Ckay. You all have a nice summer. Thank you.
Bye- bye.

MR, AGARWAL: Thank you.

BZA CHAIR HI LL: GCkay. Ms. Mehlert, you can give
our next itemup to — oh.

Go ahead, Conm ssioner. Have a nice day.

ZC VICE CHAIR M LLER  Thank you. You too. Take
care.

BZA CHAIR HI LL: Thank you.

M5. MEHLERT: Next is Application No. 21132 of
Marw ck Associates, LLC. This is an application pursuant to
Subtitle X, Section 901.2, for special exceptions under
Subtitle G Section 5201, fromthe rear yard requirenents of
Subtitle G Section 207.6, and from the |ot occupancy
requi renents of Subtitle G Section 210. 1.

This is to construct a rear addition to an
exi sting, four-story, sem -detached building. It is |ocated
in the MJ5A/ DC zone at 1641 R Street Northwest, Square 178,
Lot 97.

As nentioned earlier, the applicant's postponenent
request was granted to July 31st. And before you is the
party status request in opposition from Abdullah Pusaj at

1709 17th Street Nort hwest.
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BZA CHAIR HILL: "' m sorry. Can you read the

nunber again for ne?

M5. MEHLERT: The case nunber is 21132.

BZA VICE CHAIR JOHN: Ms. Mehlert, is that a
heari ng case?

M5. MEHLERT: Yes. This is just for the Board to
decide on the party status.

BZA CHAIR HILL: This is 21132.

BZA VI CE CHAIR JOHN: Thank you.

BZA CHAIR HILL: | had this kind of out of order.
kay. So they have asked for a postponenent on this case,
and it's actually nore of a prelimnary matter.

There is a party request in opposition from an
adj acent nei ghbor, and they have representation. And so |
just wanted to clear this up that | would be in agreenent
with the argunent that they have in terns of why they should
recei ve party status.

There's the applicant right here. Could the
applicant please introduce thenselves for the record?

M. Brown, you're on nute.

MR BROWN: Good norning, Chairman H Il and
menbers of the Board, Chairmn Hood. Patrick Brown from
Greenstein DeLorne & Luchs on behalf of the applicant,
Marw ck Associ ates, LLC. To hopefully ease your cal endar

today, | have no objection to the party status request.
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BZA CHAIR HILL: Ckay, great. Could the party

status requester introduce thenselves for the record?

M5, W LSON: Hi . Alex Wlson from Sullivan &
Barros, and |'mhere on behalf of M. Pusaj. W are seeking
party status in opposition to this case.

BZA CHAIR HI LL: GCkay. So again, as | nentioned,
they' re asking for a postponenent. | have no issues with the
party status request.

The way the cal endar was |ooking, it |ooks |ike
we could do this on July 31st. And so that's what | think
the date is open for.

s that correct, Ms. Mehlert?

M5. MEHLERT: July 31st.

BZA CHAIRH LL: Al right. Gay. Unless anybody
has any opposition to this party status request, |'m going
to go ahead and grant it. And if anyone has any opposition,
ny fellow Board nenbers, please speak up now.

(kay. Hearing none, we're going to go ahead and
grant the party status. And then we wll see you guys on
July 31st.

MR. BROMWN. Thank you.

BZA CHAIR HI LL: Thank you.

Chai rman Hood, welcone. | didn't see you there.

ZC CHAIR HOOD: Good norning to everyone.

BZA CHAIR HILL: Sorry, Vice Chair John. I
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I nterrupted you.

BZA VICE CHAIR JOHN: No. | was just saying good
nor ni ng.

BZA CHAIR HI LL: Ms. Mehlert, do you want to call
our next item of business?

M5. MEHLERT: This is noving into the Board's
Heari ng Agenda agai n. Next is Application No. 21080 of
Aul ona Ali a. As anended, this is a self-certified
application pursuant to Subtitle X, Section 1002, for an area
variance fromthe alley lot width requirenents of Subtitle
C, Section 306.1(a).

This is to subdivide an alley record lot to create
two new alley record lots and construct a two-story,
attached, principal dwelling on each new lot. The project
Is located in the RF-1 zone at 2017 Rear 2nd Street
Nort heast, Square 3564, Lot 39.

And | don't believe we have this applicant on
right now, actually. So we mght need to nove it down the
agenda. That's what |'m hearing fromstaff.

BZA CHAIR HILL: Okay. | don't want this to go
until the end of the day. So just |let nme know when t hey get
who they need to get, and we can cone back to it, okay?

M5. MEHLERT: Okay.

BZA CHAIR HILL: Al right. Then you can go to

our next one.
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M5. MEHLERT: Ckay. | just want to doubl e-check

that we have that applicant on. Ckay, great.

Next is Application No. 21093 of Joseph and Kyl e
Fortson. This is a self-certified application pursuant to
Subtitle X, Section 901.2, for a special exception under
Subtitle E, Section 5201, and the | ot occupancy requirenents
of Subtitle E, Section 210. 1.

This is to construct a second-story addition to
an exi sting, one-story, accessory structure in the rear yard
of an existing, attached, three-story, principal dwelling.
It's located in the RF-1 zone at 138 East Street Sout heast,
Square 735, Lot 15. The hearing was postponed from Apri
24th at the applicant's request.

BZA CHAIR HI LL: Ckay, great. If the applicant
could hear ne, if they could please introduce thensel ves for
the record?

M5. FOLLER: H . |'mJennifer Fow er with Fow er
Architects. And | have the honmeowner on as well.

BZA CHAIR HI LL: Ckay, great. Wul d the honeowner
like to introduce thenselves for the record?

MR FORTSON: Joseph Fortson, honeowner of 138
East Street Sout heast.

BZA CHAIR HI LL: Thanks, M. Fortson. If you wore
the tie for us, | appreciate it.

MR FORTSON: | would like to say so.
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BZA CHAIR HILL: Dd you really, or is it your

] ob?

MR, FORTSON: It's for ny job, but with all
respect, | give all respect to the Board.

BZA CHAIR HI LL: That's all right. |'"d rather

hear it's for your job.
(kay. Let's see. M. Fower, if you want to go
ahead and wal k us through your client's application and why

you believe they're neeting the criteria for us to grant the

relief requested. |1'mgoing to put 15 m nutes on the clock
so | know where we are, and you can begin whenever you'd
li ke.

M5. FOALER: | did submt a presentation, if we

could pull that up. Do | do that? Do | share ny screen or
do we need -- okay.

BZA CHAIR H LL: They'll bring it up.

M5. FOALER: Thank you. | don't do this enough
Ckay, wonderful. Thank you.

So we're here today to ask for your approval for
a | ot occupancy request for a second story above an exi sting
garage structure. |'mgoing to wal k you qui ckly through the
pl ans, and t hen show you sone of the nodifications that we've
made as part of the process of working with the nei ghbors and
t he ANC.

Next slide, please. You can see sone context

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

28

photos. The garage is the brick one at the top left. That's
an existing, original brick structure.

Next sli de.

This is the site plan. You can see we're buil ding
above the existing garage, the approximate footprint of that
garage, and the context in that alley.

You'll also see the stairs. W've nodified that.
I can highlight that in a different slide, the stairs going
down to the yard.

Next slide, please. This is our block plan.

Next, deno plans. | knowthe Board has seen t hese
plans, so I'll try to go through quickly.
Next slide.

The first floor plan on the |ower part of the
slide and then the second fl oor plan, where we have a famly
room and a bathroom This is really just for famly use.
We're not |ooking for a rental on this unit.

Next slide, roof plan. Next.

And so we have the elevations here. The one on
the left is the yard-facing view. You can see that we've
tried to match the detailing of the existing, original brick
arches. W' ve proposed brick facade to be in keeping wth
the alley.

Next slide. The alley facade on the |eft and the

east garage elevation on the right. Next slide.
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So we heard a nunber of concerns. W actually had
a neeting wth neighbors. This was about when we postponed
our hearing, once we heard that there were i ssues that people
had on the bl ock.

There were concerns rai sed about the character and
the massing. The original filing was for 22 feet in height.
And we also had proposed brick on partial elevations with
al so sone siding, but we did hear that there was concerns
about the materials.

We did |lower the height by 2 feet. So now we're
proposi ng 20-f oot hei ght instead of 22. As aresult, we gave
up an attic space that we had pl anned on havi ng sone storage
and nechanical. W incorporated brick on all the facades.
And we've added the brick arches to tie it to the original
structure bel ow.

We also edited the footprint of the stairs. It
was a snmaller footprint. And we renoved the roof hatch
because there was concern about people being able to get up
on the roof.

The second concern was shade. W have a sun study
In the record that shows m ni mal change when you | ook at the
matter right to the proposed. So we have that in the file.
Agai n, we | owered the height as well. And we indicated where
the tree -- there's alarge tree that we've added to the site

plan in response.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

30

And then regards to privacy, that was one of the
bi gger concerns, especially of the adjacent nei ghbor. There
was conversations about the stair |anding com ng out of the
second fl oor. It was nore of a standard three-by-four
| andi ng.

What we did is we created a wi nder stair so that
we have a step imedi ately when you cone out the door, and
then you start to wnd down. The idea is that it gets the
occupant | ower nore quickly. And the |anding takes up |ess
space in the yard as well.

We al so renoved one of the wi ndows fromthe yard-
facing facades. W originally had a triple wi ndow on that
fl oor, and we knocked one of those out. So now we have | ust
the two w ndows.

W al so changed the entry door on the second fl oor
to solid wood instead of glass, which we had originally.
Agai n, we renoved the roof hatch because there was concern
about people putting a deck up top, which we are not
proposi ng. So those are sone of the changes that we nade in
response to nei ghbor concerns.

Next slide, please. So this just is a conparison.
You can see on the left is what we originally filed. On the
right, you can see the stair change, renoval of the roof
hat ch, and the renpoval of the w ndow.

Next sli de.
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Again, this is conparing the original filing on
the left, 22 feet, to the | ower height.

Next sli de.

The sanme thing on the yard. You can see the | owner
hei ght, the reduction in the nunber of wi ndows on the second
fl oor, and the solid wood door.

Next slide, please. And then this is the
side-to-side, full brick that's been proposed now, and
reduction in height.

Next sli de.

And then this is the other side. Again, you can
see the height reduction and the materi al changes.

Next slide. Ckay.

As you can see, | feel |like we made substanti al
changes. W did present these to the nei ghbors and the ANC.
Qobviously, we still have sone opposition, but we feel |ike
we' ve done a pretty good job of addressing those coments.

| was going to run through the sun study. This
Is looking at -- the existing garage is on the top of the
slide. The mddle section is the matter of right. And the
matter of right is 22 feet in height. So basically, it would
be an ei ght-foot setback fromone of the facades.

In this case, we're show ng the nassing towards
the alley side. And potentially, you would have a deck on

top, on the yard side, above the original garage.
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So basically, this would be a 12-foot -deep gar age
wi thout the zoning relief that we're requesting. And then
the lower slide is show ng what we have on the table now at

the 20-foot height.

Next sli de.

So as usual, we go through the seasons. This is
the wnter, 9:00 a.m You can see there's really no
difference. So again, thetop slideis existing. The mddle

slide is matter of right. The bottomis the proposed.

Next sli de.

Again, this is the sun's tracking. There's very
m ni mal di fference between those options.

Next slide. This is 1:00. Next.

When you get into the | ate afternoon, you can see
there's a slight difference. It's really across the alley,
on top of a roof of an existing garage.

Next sli de.

Ckay, in March. You have a little bit nore of an
I npact in the spring and the fall. This is 9:00 a.m You
can see where we're tracking the shadow with the red box.

Next slide. There's alittle nore shadowto 136.

Next sli de. That tracks over in the afternoon,
nostly to the alley and slightly over the existing garage at
140.

Next slide. Then here it's out into the alley
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space.

Next sli de. This is by late afternoon in the
spring.

And next. Ckay.

And then in the sumrertime, this is the June 9:00
a.m tine frane. Again, alittle inpact in the yard.

Next sli de.

And then you can see the shadow tracking in the
back of 136. This is basically in a parking spot. They have
a roll-up garage door right there.

Next slide. Herein the afternoon, it tracks over
to the roof of 140 garage.

Next slide. Alittle nore shadow on the roof next
door.

Next . This is at 430 where the shadow is
extending. |It's extending over 140. And next.

That's the end of ny presentation. Thank you very
much. Again, we've presented these changes to the ANC. W
wor ked very closely wth them because they were originally
aware of concerns that the nei ghbors had.

W were grateful that ANC 6B did coordinate and
help to facilitate a neeting wth the nei ghbors where we did
hear all of the concerns. And we proposed these changes.

The ANC did reviewit and support the application,

so we do have their letter of support in the file. And we
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al so have support of the CHRS Zoning Comm ttee.

So that is the end of ny presentation. |'mhappy
to answer any questions that you have. Thank you.

BZA CHAIR HI LL: Thank you.

Before | turn to ny Board for questions, unless
one of you have your hand up -- and | don't have that screen
up, so please speak up -- | just want to turn to the Ofice
of Pl anni ng.

Hello? |Is the Ofice of Planning there?

MR, BEAMON: "' m here. Good norni ng. Shepar d
Beanon with the O fice of Planning.

W reviewed the application for the proposed
second-story addition to an existing, rear accessory
building. And we find that the request neets the special
exception criteria for Subtitles E and X for the increased
| ot occupancy.

Therefore, OPis recomendi ng approval, as stated
in the record. And |I'm available for any questions.

BZA CHAIR HILL: Ckay, great. Thank you, M.
Beanon.

Ckay. Do ny fellow Board nenbers have any
questions for the applicant or the Ofice of Planning? And
I f so, please raise your hand.

Ckay. M. Young, is there anyone here wshing to

speak?
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MR YOUNG W do not.

BZA CHAIR HI LL: Okay. Al right. M. Fower,
Is there anything you would Iike to add at the end?

M5. FOALER: | did get an email from M. Reed
about the plat possibly not matching the plans. | realized
that we had not submtted a revised plat that shows the
| andi ng that changed, so | wll need to nake sure to get that
into the record.

BZA CHAIR HI LL: Ckay.

M5. FOMLER: It's just a clerical error.

BZA CHAIR HI LL: Ckay. We'll leave the record
open for that.

M5. FOALLER: Ckay. Thank you.

BZA CHAIR HI LL: Okay. Anyone el se before | cl ose
t he hearing?

Okay. Thank you all. You guys have a nice day.
The hearing is cl osed.

Pl ease excuse everyone, M. Young.

M5. FOALER: Thank you.

BZA CHAIR HI LL: Thank you.

Ckay. | had a chance to reviewthe record before
the hearing, and | didn't really have any additional
questions after the hearing.

| would like to nention that | did think that --

this mght even be sonething, Madam Secretary, if we could
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just speak to the Ofice of Planning and OZ. That little,

red box shadow, that actually was pretty helpful in terns of
the matter of right versus what they propose.

And | know t hat ot her Board nenbers have nenti oned
that before. That actually was helpful during the
presentati on. So that mght be sonmething we could ask
applicants to lean towards when they're doing the shadow
st udy wor K.

In addition to that, | do appreciate all of the
work that the applicant had done with the comunity and the
nei ghbors. | would also like to thank the ANC for working
with the applicant in order to coordi nate those neetings with
the neighbors. | think that the revised design is actually
a better design from what they could have done matter of
right.

And so | do not really have any issues wth this
particular project. | would agree with the anal ysis that the
O fice of Planning has put forward, as well as that of the
ANC, and wll be voting in favor.

M. Smth, do you have anything you' d |i ke to add?

VMEMBER SM TH: I have nothing to add, Chairman
Hill. | agree with your assessnent on this case and the
assessnent of the O fice of Planning, and recogni ze that the
ANC is also in support of this application.

Sowiththat, I'll give the Ofice of Pl anni ng and
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staff report great weight, and will al so support the speci al
exception.

BZA CHAIR HI LL: Thank you.

M. Bl ake?

MEMBER BLAKE: |'min favor of the application.
| appreciate the applicant's efforts to nodify the ori gi nal
design to address the nei ghbors' concerns.

| give great weight to the Ofice of Planning's
recommendation for approval. And | also give great weight
to the ANC 6B, which is in support of the project and states
no i ssues or concerns.

"1l al so note the record contains several letters
of support, including Capital Restoration. 1'll be voting
i n favor of the application.

BZA CHAIR HI LL: Thank you.

Vi ce Chair John?

BZA VI CE CHAIR JOHN: Thank you, M. Chairman
I"malso in support of the application, and |I have nothing
to add.

And like you, | would like to conplinent the
applicant on the shadow study because it made it so nuch
easi er to understand what was happening with those little,
red triangles showi ng the inpact on the shadows. So thank
you.

BZA CHAIR HI LL: Thank you.
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Chai rman Hood?

ZC CHAI R HOOD: Thank you, M. Chairman. | have
nothing to add. 1'll be supporting this application.

BZA CHAIR HI LL: Thank you.

"' mgoing to nake a notion to approve Application
No. 21093 as captioned and read by the Secretary and ask for
a second.

Ms. John?

BZA VI CE CHAIR JOHN:  Second.

BZA CHAIR HI LL: Mbdtion made and seconded.

Ms. Mehlert, if you' d take a roll call?

M5.  MEHLERT: -- the notion to approve the
application.

Chairman Hll?

BZA CHAIR HILL: Yes.

M5. MEHLERT: Vice Chair John?

BZA VICE CHAIR JOHN:  Yes.

M5. MEHLERT: M. Smth?

MEMBER SM TH:  Yes.

M5. MEHLERT: M. Bl ake?

MEMBER BLAKE: (No audi bl e response.)

M5. MEHLERT: And Chai rman Hood?

ZC CHAI R HOOD:  Yes.

M5. MEHLERT: Staff would record the vote as 5-0-0

to approve Application 21093 on the notion nade by Chairnman
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H Il and seconded by Vice Chair John.

BZA CHAIR HI LL: Thank you. M. Mehlert, did you
find the people for that other case?

M5. MEHLERT: Yes. | believe they are on.

BZA CHAIR HI LL: GCkay. Do you want to call that
one back?

M5. MEHLERT: Yes. Next is Application No. 21080
of Aulona Alia. Again, as anended, this is a self-certified
application pursuant to Subtitle X, Section 1002, for an area
variance fromthe alley lot width requirenents of Subtitle
C, Section 306.1(a).

This is to subdivide an alley record lot to create
two new alley record lots and construct a two-story,
attached, principal dwelling on each new lot. The project
Is located in the RF-1 zone at 2017 Rear 2nd Street
Nort heast, Square 3564, Lot 39.

[ 1 note that the caption reflects the
applicant's nost recent self-certification form which was
filed on Monday, and that the public hearing was postponed
from March 27th at the applicant's request.

BZA CHAIR H LL: Ckay, great. If the applicant
could hear ne, if they could introduce thenselves for the
record?

MR, GAI NES- KELLY: Hi . Good norni ng. Can you

hear nme?
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BZA CHAIR HI LL: Yes.

MR, GAI NES- KELLY: G eat. My video on ny old
nonitor is not there, but ny voice is here. | am Makeba.

And the owner is just |ogging on now. That's
Lona. She'll be logging on in just a few seconds here. |
was going to stand in for her because she just stepped off
of a plane. Let's see.

M5. ALIA:  Can you guys hear ne?

BZA CHAIR HI LL: Yes, we can hear you.

M5S. ALIA: Ckay. Thank you so nuch for havi ng ne.
l"'msorry. 1've just landed in an airport. Is it alittle
bit |oud?

BZA CHAIR H LL: W can hear you okay. Can you
I ntroduce yourself for the record?

M5. ALI A Ckay, yes. M nane is Lona Alia. [|'m
the owner of the land. | filed the BZA case here, whi ch was
post poned.

| recently found out that | was presenting today.
My flight had al ready been scheduled for work. So |'msorry
that I'"'min this situation, but |I'm happy to present today
in front of you. And | thank you very nuch for giving ne the
chance to do so.

BZA CHAIR HI LL: Thanks, M. Ali a. | actually
have not a trenendous anount of concerns, but a |ot of

gquestions about what you're trying to do. So we mght be

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

41

postponing this again. |I'mjust letting you know.

M. -- is it Mkeba?

MR, GAI NES- KELLY: Correct.

BZA CHAIR HILL: Coul d you introduce yourself?
What's your relationship to the applicant?

MR, GAI NES- KELLY: So | run an architecture studio
inthe city or right outside the city. |'ve been | ooking at
this with Lona for a couple of years. W' ve been discussing
different designs and different options because it's a
special lot that |acks certain things access-w se.

BZA CHAIR HILL: Ckay. So you're the architect?
No, not for the plans that you see, not for anything that's
been presented to you. | caneinonthe tail end to hel p her
figure this out and get through it.

BZA CHAIR HI LL: Okay, because what | understand
iIs that we don't really have the exact plans as to what
you're proposing. And so I'mnot really clear as to what
we' re approving and whether or not you m ght need different
relief after we actually see whatever the plans are that
you' re proposing.

| understand what you're trying to do, but | think
that you're going to have to go out to the Zoning
Adm ni strator and find out first what exactly you're going
to need fromus after you' ve had a chance to have a neeti ng

with the Zoning Adm nistrator to review your plans.
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MR, GAI NES- KELLY: Ckay.

M5. ALIA: If | may interject, we reached out to
the Zoning Adm ni strator several tines. W have called and
| eft messages, have enumil ed, and have sent him pl ans. Hi s
nane 1 s Dani el Cal houn. However, he wasn't able to reach out
to me or Makeba in the last two to three nonths.

So | feel like we're going in circles here. 1I'd
really love to present. And then OP was able to take a | ook

at ny plans that | submtted. They have given sone kind of

an okay, | believe; Matthew Jesi ck.

| think it's a pretty sinple -- if | can just
present the presentation, you'll see it's a very sinple
| ayout. All I'masking is for the subdivision. And then if

I"'mallowed to subdivide, then we would go with plans to the
bui | ding adm ni stration and get them approved according to
what's allowed to be built in those two subdivi ded pi eces of
| and.

BZA CHAIR HI LL: GCkay. Let ne work through this,
Ms. Alia. Let's see what happens. W don't want you to have
togoincircles either. | don't know who you submtted to
at the Zoning Adm nistrator's O fice that they're not getting
back to you.

M. Jesick, can you hear ne?

MR JESICK: Yes. Good norning, M. Chairman and

menbers of the Board.
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BZA CHAIR H LL: Could you introduce yourself for

the record, please?

MR JESICK: Yes. M nane is Matthew Jesick. [|I'm
t he Devel opnent Review Specialist at the Ofice of Planning
reviewi ng this application.

BZA CHAIR H LL: Al right. |"'m going to go a
little bit out of order here, and I'mgoing to conme back to
Ms. Alia. Wat is it that you think you provided anal ysis
for?

MR JESICK: Well, the applicant has applied for
a subdivision, and they need relief fromcertain provisions
to achieve that subdivision. There are two alley wdth
regul ations, as well as a side yard regulation. | can get
into the details as nuch as the Board would |ike on those
areas of relief, but we were able to recommend approval based
on the new information in the record.

BZA CHAIR HILL: Ckay, vyes. Could you go into

detail, M. Jesick, real quick? |'ve got one screen. So |'m
wor ki ng hanpered here in terns of what | can see, but I'm
goingtotryto-- if you could go through what your anal ysi s

I s and what you anal yzed.

MR JESICK: Sure thing. In regards to the alley
w dt h, the applicant has applied for two variances. One, the
alley needs to be 24 feet in wdth at the site. They don't

have t hat w dth. It also needs to be 24 feet fromthe site
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out to the street. That also is not present.

So they've applied for those two variances. W
found that there was a practical difficulty arising from
exceptional circunstances affecting the property. And
therefore, we're able to recomend approval of those
vari ances.

The third area of relief is side yard. And this
Is alittle bit unusual that the applicant is proposing two
row houses on the two new | ots. According to the record,
t hey woul d occupy one and sell or rent the other unit.

The reason the side yard relief cones up is
because for row houses, they have plenty of l|lot area for

those row house lots. That's not a question, but you need

to be five feet fromany lot line abutting a street-facing
| ot . And because of the unusual configuration here, their
southern lot |ine does abut a street-facing |ot.

So we feel that there was an unusual, |like | said,
| ot configuration between this |lot and its adjacent lots
arising to the level that it would create a practical
difficulty for the applicant. And we felt that that relief
coul d be supported.

W did recommend a condition of approval there
that the side yard be reduced to zero only for that portion
of the side yard that abuts the alley. And where actually

It does abut that lot to the south, that the five-yard side
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yard woul d still apply.

So | don't know if that's enough detail or too
much, but I'm happy to take any ot her questions.

BZA CHAIR HI LL: GCkay. Ms. Alia, can you hear ne?

MS. ALI A Yes. | can hear you, sir.

BZA CHAIR H LL: Okay. |If you want to go ahead
and give us your presentation as best you can from the
airport, you can begi n whenever you'd |ike.

MS. ALl A Yes. | would like to begin with a
statenent very quickly, perhaps while you guys put up the
presentation there in a few

Just so you guys know t he background, | purchased
this lot five years ago with the intention of building our
home on it. To say that it has been hard is an
under st at enent .

As many of you know, alley |lots have nuch nore
restrictive rights than street |ots do, although we both pay
the sane taxes to the nunicipality. Street lots come wth
water and sewer and utilities, whereas alley lots have to
bring those, which costs hundreds of thousands of dollars.

After putting together plans to build one single-
famly hone, we found out the hard way that the bank will not
fi nance a honme whose cost to build is $500, 000 or nore than
the appraised value due to bringing utilities. Therefore,

we're asking to subdivide the lot in order to divide the cost
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of utilities to the |and.

This is sonething that street |ots have by right
and can subdivide, whereas alley |lots need a 20-foot-w de
alley to do so by right. The |ot has been vacant for as | ong
as the records show because by right option is only one
single-famly dwelling onthis nearly 5, 000-square-foot site.

The best and hi ghest use of the land is for it to
be inproved within the allowed Iimts for alley lots. And
since the land is so |arge, over 4,600 square feet, it can
accommodat e at | east two attached row hones simlar to those
bordering the | ot.

Lately, it has becone a nuisance |ot where a

ticket was issued fromnunicipality. And our nei ghbors have

called the police to renove stolen vehicles fromthe | ot.

Nui sance |lots are not great for any comunity
because they can encourage rodent activity. And public
safety is a big consideration here, as nei ghbors do not want
this ot to be grounds for illegal activity. Therefore, we
kindly ask for your support so we can have the sane rights
as other property owners that border a street.

Last but not |east, the Myor has the goal of
65, 000 new housi ng by 2025. Currently, that goal perhaps is
not there yet. | believe it's 70 percent net.

Okay. W can go to the presentation. Al [I'm
asking here is Section 306.1, so variance relief of the
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24-foot alley. The subject property is uninproved, as you
know. To subdivide this into two lots neets all other

devel opnent st andards.

If we can go to the next slide, please. This is
a conceptual drawing that | submtted to the Ofice of
Pl anning. Again, it's not sonething that is final. | could
not spend a | ot nore noney to have sonmething nore real for
you guys. However, if you ask ne to, | wll do so.

This is just sonething showng a simlar hone to
what is bordering this alley Ilot here. Basically, a
1, 800-square-foot hone or so in each side. And then the | ot
woul d just be divided down the m ddl e.

So if we can go to the next slide.

It does neet all other alley lot requirenents,
like A, C, D, except B over here. It does not have public
access straight through a public alley nore than 24 feet.
So the lots woul d be Iarger than 1,800 square feet. It neets
all occupancy, setback, height, stories, pervious surfaces.
It's just that the alley is not 24 feet w de.

We can go to the next slide, please. So the area
variance requirenents are extraordinary or exceptional
condition affecting the subject property. The property is
exceptional because it is the only alley lot on this bl ock
of this size and shape. It does not have the 24-foot w de

alley. The property has the requisite square footage.
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There are increased developnent costs that
prohi bit the developnent of a single-famly dwelling. The
costs are directly related to the size and location. There
are uni que costs of bringing utilities to the alley property

because of this.

You can go to the next slide, please. | have
outlined here the cost of water and sewer as well as
utilities. So you wll see here, | put the construction cost

around $400, which is pretty | ow

Basically, the big thing that we have been told
fromboth DC Water and from other contractors that we tried
to speak with, they just said that bringing water and sewer
fromB Street over here, which is over 200 feet, will cost
at | east $500, 000.

Brian McDernott at DC Water said that you m ght
have to construct a | oop, which neans that you have to go all
the way from B Street, all the way down towards the other
si de, which would be hundreds of feet of pipes.

PEPCO as wel | as gas, as you can see here, it puts
this around $1.4 mllion for cost of one hone. And the
typical honme right now on this zip code is going for about
$644, 000.

If it's okay to the next slide, please. | only
have a couple nore slides left, just so you guys know.

Practical difficulties. The cost to develop a
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single-famly dwelling is $1.4 mllion.

As | nentioned, DC Water stated, in quotes here,
there are no water/sewer lines in the alley. Qur public
lines are greater than 200 feet away. The applicant woul d
need to construct public water and sewer |ines neeting policy
for alley lots, which it may not be able to do w thout
| oopi ng the water |ine as already shown in the plan.

As | nentioned, the Zillow here, the difference
between the average and the requisite price tag for the
matter of right option is around $800, 000, which is al so the
cost of additional wutilities and grading you need to the
Site.

These are exceptional practical difficulties
because no other alley lots or street-facing lots face these
chall enges. And there's no nmarket for a 7,000-square-foot
alley dwelling, which would be by right what you can build

there. Soit'd be extrenely difficult and Iikely inpossible

to get financing. It's too big of a risk given the unique
devel opnent chal | enges.

The next sl i de, pl ease. The practi cal
difficulties wdening the alley. Now, this is sonething
interesting. The alley was actually w dened around our | ot
here, and they took part of our ot to nake it a public alley
just recently. W are totally okay wwth this and have gi ven
themthe okay to do so.
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The all ey around here is actually 24 feet in this
cor ner. However, over here it stands at 16 feet. Now, i f
this was possible to wden the alley to 24, they woul d have
done so. However, | believe there's around 35 properties
backing into this alley. So it would practically be
| npossi ble to widen the alley.

W can go to the next slide, please. The area
vari ance relief can be granted w thout substantial detrinent
to the public good and wi thout inpairing the intent, purpose,
and integrity of the zone plan. Granting the requested
relief wll allow the applicant to utilize the unique
di mensions of the site to nmake the proposed buil dings nore
conpatible with the surrounding area. Rather than a nega-
mansion or, in this case, no developnent at all, two
dwel i ngs woul d be in |ine.

The proposed uses and building footprints are
permtted as a matter of right as it is the subdivision
except the 24-foot rule. Any existing alley lot created
before 1958 with at |east 450 square feet can convert to a
record | ot without neeting the 24-foot rule.

Therefore, the 20-foot rule is not a consistent
factor for creating a newrecord lot. And a single structure
on the site with six bedroons is allowed by right. That's
not feasible.

Maybe the | ast slide, please, if you can, Paul --
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M. Young. Thank you.

Public safety and crimnal activity, this is one

of the |ast ones. Nui sance lots are not great for any

community, |ike we discussed. They can encourage rodent

activity and anplify it fromillegal dunping that occurs.

And it occurs quite a bit. W've owned this for five years.

And as | nentioned, public safety is a big
consideration here. | had a neighbor reach out when he saw
nmy application, totally out of the blue, and said, | wll

support you doing this devel opnent because |I'd like to see

thi s devel oped.

There has been several instances of abandoned,

stol en cars where nei ghbors had to call the police to renove

t hem So this is not fun either to deal wth.

And | think that's it. Wuld you have maybe one

nore, M. Young, nmaybe one nore slide? No, that's it. That

was the last one. You can go back to the last one. Thank

you.

BZA CHAIR HI LL: kay. Thank you, Ms. Alia. Can

you explain to ne again what happened wth the ANC?

M5. ALIA: Yes, | may. | reached out to the ANC

when the case was supposedly going on in March. | was able

to present in front of them They were very helpful, really

great in our position. What they recomended was that

speak to the Zoni ng and Devel opnent Conmittee of the ANC
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So | did so and went to present to them  They
| i ked the presentation. They gave the thunbs up. But then
| don't think anybody followed up, really, to see how that
| ed, what's next.

| honestly found out that | was presenting | ast
week, at the end of the week, for today. So | quickly
emailed the ANC and said, can you guys please send any
report? Because | already presented tw ce. They said
they're not able to do so just because it's so late. So I'm
left with --

BZA CHAIR HILL: | understand. So you presented
to the full ANC?

MS. ALIA®  Yes.

BZA CHAIR HILL: And you presented to their
Pl anni ng and Executive Conmttee?

MS. ALIA:  Yes.

BZA CHAIR HILL: And in both cases, you're
testifying that they didn't have any issues or concerns?

M5. ALIA: No. There was no one that said, hey,
| don't think this should happen. There was no nei ghbors
that raised their hands.

They coul d have voted, but they said, we typically
like to do this twice; we want to have the neeting tw ce.
And | said, okay, if that's what you do, I'll just foll ow

t hat . Usual ly, in the past, it has been different because
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|'"ve cone before you guys a few different tines to try to
figure out what to do with this property.

BZA CHAIR HI LL: Ckay, |'ve got you. OCkay, M.

Alia

Ckay. Al right. |I'mlooking at ny fell ow Board
menber s and what ever questions you may have. |'mkind of on
the fence as to whether or not I1'd like to actually see
pl ans.

| don't really have a whole |ot of questions, to
be quite honest, but | just don't know what | think about
doing it with just the concept drawings. | wll go ahead and

turn to ny fell ow Board nenbers for any questions that they
may have.

MEMBER BLAKE: | have a question. |[Is the ANC on
the call? 1Is the ANC on the line?

M5. ANDERSON: |'mrepresenting the ANC. [|'mthe
Chair of ANC 5F.

BZA CHAIR HILL: G eat . Coul d you introduce
yoursel f, Madam Chair?

V5.  ANDERSON: Yes, absolutely. My nane is

Jenni fer Anderson, and |I'mthe Chair of ANC 5F.

BZA CHAIR HILL: Okay. | guess if you could give
us -- and M. Blake, thank you for pointing that out; |
didn't see the Comm ssioner there -- your testinony about

what was just said about the application?
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M5.  ANDERSON: Yes, absolutely. I"I'l give a
little bit of background. As Ms. Alia said, we have not
voted on the matter as a full comission, but | am
representing the ANC as Chair.

The history aligns. Ms. Alia spoke with ne in
January regarding her plans, and we invited her to speak at

the full ANC neeting in March. After that, she went and
spoke.

Generally for zoni ng cases, we have the applicant
cone and present, and then cone back to the next neeting so
t hat nei ghbors have sone tine to digest and cone back wth
questions at the foll ow ng neeting.

In the neantine, we had asked her to speak with
our Zoni ng and Devel opnent Conm ttee, which is conposed not
just of comm ssioners, but also of nenbers of the community.
They were generally supportive of the idea of devel oping the
alley lot. As Ms. Alia said, it has becone a nuisance | ot
In the community.

As you had pointed out during your questions, we
didn't really have detailed plans. So | think that's one of
the -- | wouldn't say concerns, but | think one of the
questions that canme up fromthe community.

Whil e we understand Ms. Alia's -- when we spoke
I n January, she had nentioned to ne that comng up wth

specific architectural plans would require an additiona
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| nvest nent . And she wanted to hold off on neking that
I nvestnent until there was a go-ahead that, yes, indeed this
alley lot could be devel oped.

| think there was sone hesitation on approving
pl ans to nove forward w t hout seeing specific plans. | think
some of the other hesitation raised froma comm ssi oner was
that if we do vote to give approval on this plan w thout
seeing the plans, if they didn't align, we m ght be giving
approval for a larger devel opnent than what was intended.

When Ms. Alia presented tous, | think it aligned
wth what was presented here, that she was planning on
I nhabi ti ng one and then a nenber of her famly i nhabiting the
ot her row house, the two adj acent row houses.

Il wll say that we did receive one letter in
support of the case from M. Dan Price, who lives on 2nd
Street. And as she nentioned, we had i ntended to vote on t he
matter in April, but we pushed it back because of the
post ponenent of the case.

We did find out about this rescheduling about a
week ago. Qur full comm ssion neeting is on Monday. So we
didn't have tinme to duly notice the matter and vote on it as
a full comm ssion.

The one additional thingis | think there was sone
concern about the disruption that bringing the new utility

| ines, that the construction would bring to the community.
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W' ve had ot her plans regarding alley | ot devel opnents within
the past year, which did bring substantial debate fromthe
conmuni ty.

So while I can't right now fully support the
project, | will say that there was -- w thout seeing pl ans,
Il wll say that the community was generally supportive of
devel oping a nuisance lot. | hope that's helpful. |'mhappy
to answer questions.

BZA CHAIR HI LL: Thanks, Conm ssi oner.

Gkay. My Board nenbers, do you have any questi ons
of anyone and your thoughts on anything that | said?

Go ahead, M. Snth.

MEMBER SM TH: All right. The first one is for
M. Jesick really quickly, just for clarification. This wll
help me with a question about this alley |ot.

Was this application routed to fire and rescue,
or any of that particular nature, to hear any questions or
concerns that they may rai se about the requested vari ance for
an alley lot that isn't 24 feet in w dth?

MR JESI CK: The O fice of Zoning referred the
application to FEM5, DC Water, MPD, and | think a few other
agenci es for coment.

MEMBER SM TH: Di d you hear back fromall of thenf

MR JESI CK: | did not hear from any of them

DDOT did submt coments to the record, but | did not hear
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from any ot her agenci es.

MEMBER SM TH: Ckay, thanks. That's the only
question that | had for you, M. Jesick. Thank you.

Ms. Alia, I'msorry if I'm nmurdering your | ast
name. | also share the sane concerns that Chairman Hill
rai sed about whether | think this is a premature application,
gi ven that you have only submtted conceptual plans.

And I'mkind of at a |l oss for the approach of the
Ofice of Planning for evaluating a conceptual plan that
isn't even to scale, to be conpletely honest with you. It
doesn't neet all of the criteria for what | would consider

a conplete site plan for any planni ng agency to eval uate.

My question is -- you are requesting an area
variance from the side yard requirenents, but again, |'m
struggling with the area variance request because you have

to prove a practical difficulty. And it's hard for ne to
really gauge if you have a practical difficulty, being that
these are extrenely conceptual plans.

The request before us is a five-yard setback
requi renent. So can you speak to how you have a practical
difficulty for a very conceptual plan for these row hones?
Why do you need this five-yard setback -- | nean, why do you
need relief fromthis five-yard setback?

MS. ALIA: Yes. Thank you, Conm ssioner Smth.

When | spoke with Dani el Cal houn perhaps in February of this
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year, before | had the neeting scheduled wth the BZA he
told nme that you could build those two row hones attached to
each ot her.

But because you are bordering a street-facing | ot
on the left side of the lot, that requires five feet --
sorry?

MEMBER SM TH:  Yes, of the lot. Yes.

M5. ALIA: Yes. He actually proposed -- Daniel
Cal houn proposed that, and | kind of snuck it into the
application. But then when | spoke with M. Matthew Jesi ck,
because he didn't understand that either, | renoved that from
t he application.

So all I'"masking is a subdivision where |'mable
to figure out sonething that nmakes sense for this |lot that
| have been -- | don't want to say stuck with, but really,
| bought it with a dreamthat | would build ny hone.

It's been so difficult for the past five years.
So l"mjust trying to figure out -- and it's been exhausting
comng to these BZA pieces over and over again.

And trying to get maybe a higher thing, I'm not
trying to build a nulti-famly type thing. It doesn't nake
sense for the alley. And if you want, you could also put
that in sone type of approval, that you don't approve that
type of thing. It could be just the subdivision, but for

sonet hing snal | .
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To answer your question, M. Cal houn --

MEMBER SM TH:  You' re speaki ng about a very | ong
i st of hypotheticals. Concretely, howcan you not construct
your proposal where it would neet the side yard requirenents
for an alley lot? Can you concretely tell ne that?

Can soneone concretely tell me that with this
conceptual plan?

BZA CHAIR HI LL: M. Jesick?

MR JESICK: Thank you, M. Chairman. The |lot as
It stands today has enough area for two row house | ots. They
have plenty of area, actually.

To build a row house, of course, you need to go
lot linetolot Iine. However, the side yard requirenent for
alley lotsis that it be five feet of side yard when you abut
a street-facing | ot.

That's the case here because of the exceptional
| ot configuration. However, if you provide the side yard,
then you're no longer building a row house. Then you're
kicked into the ot area requirenent for a sem -detached,
which is 3,000 square feet.

So they would need to pick a relief, either the
| ot arearelief or the side yardrelief. No matter what they
decide to build, they have to pick sone kind of relief.

MEMBER SM TH:  Ckay.

MR JESI CK: So then that's where they get

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

60

channeled into asking for the side yard relief.
MEMBER SM TH:  So di d she show you concrete pl ans

t hat show a practical hardship for one or the other of these

reliefs?

MR JESICK: No. | think --

MEMBER SM TH: A practical difficulty, sorry.

MR, JESI CK: | think the practical difficulty
arises from the exceptional condition of the |ot. The

conceptual plans that are in the record were for row houses.

MEMBER SM TH: So a 17-foot-wi de row hone, that
would be a practical difficulty? And she has concretely
shown you that constructing one of such a sizeis a practi cal
difficulty?

MR JESICK: Well, it's not the width of the house
that is really the practical difficulty. It's the
configuration of the [ots in this mddle part of the square.

To the north, it is abutting alley lots, so there
I's no side yard requirenent. To the south, the street-facing

| ot extends back and touches this alley |ot.

VMEMBER SM TH: M. Jesick, |I'll be honest wth
you. I"'mreally struggling with arriving at that because
that's still very conceptual or hypothetical given what was

submtted by the applicant. So I don't know if that answer
could be directed --

MS. ALIA: Comm ssioner Smith, if I my, | did
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just present the practical and exceptional difficulties in
the presentation.

MEMBER SM TH:  Which was primarily financial.

MS. ALIA®  Yes.

MEMBER SM TH: Most of what you submtted was
primarily financial --

M5. ALIA:  Yes, absolutely. Absolutely.

MEMBER SM TH:  -- not necessarily a structural --

MS. ALIA Practically very difficult because
where the utilities are located and what's required to do
wth them So it is extrenely difficult for sonebody owni ng

this piece of land to do anything with it and to develop it.

All I"'mtrying to do is -- go ahead.
MEMBER SM TH: I understand sone of the points
that you raised. Wat |'m surmsing here is that | think

it'"'s alittle premature for the Board to decide this, given
that we do not have concrete pl ans.

I would like to see nore concrete plans that
denonstrably showcase the practical difficulty question of
how you can fit what you're proposing on the lot, fully
di rensioned out. And | think that the ANC has raised those
sane concerns.

And | understand the practical -- | understand the
financial concerns that you nay have of providing that

additional information. But for ny confort |evel of being
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able to sufficiently analyze the questions before us, | need

that additional information in the plans.

So that's ne. | wel cone any other feedback from
t he Board.

BZA CHAIR HI LL: Okay. Thanks, M. Smth.

Ms. Alia, we're trying to also get you through
this. And so again, just so you know, |'ve been here now
ei ght vyears. | don't renenber ever approving sonething

W t hout seeing the plans.

So I'mtrying to kind of figure it out, right?
| understand what you're tryingtodois you'retryingto get
us to say yes to sonething, and then you're going to figure
It out, right?

What |"'mtrying totell youis |I've never done it
that way before. And so even though you've gone round and
round in circles, wherever you are, | haven't done it that
way bef ore.

Go ahead, M. Bl ake.

M5. ALIA: | wsh |l was told that you nust submt
real plans and spend $10,000 to be able to go in front of you
guys. Oherwi se, | would not have been here if that was the
prerequisite.

BZA CHAIR HILL: Yes. Anyway, go ahead, M.
Bl ake.

MEMBER BLAKE: | have a question. M. Jesick, you
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mentioned that <configuring it another way wth this
particular relief could have -- if we did an area vari ance
for, I think it was ot size, that would work too.

Have you explored that configuration, M. Alia,
w th what he's saying? Because if that configuration -- what
If you found that that configuration was actually nore
attractive to you? You can always cone back again and get
a relief for us to adjust the area relief through a
nodi fication, but have you explored that? Wul d that
potentially be nore attractive to you?

MS. ALIA: Thank you so nuch, M. Blake --
Comm ssi oner Bl ake. I have not explored that. | haven't
really had -- | don't know where to get that advice. Maybe
| can speak with the Ofice of Planning.

The ZA, yes, it was very difficult. | showed them
what | had. They said quickly, yes, sure. You can build
this, and you need the five-foot relief. So that's what |
was quickly told. And that's what | did.

| don't think anyone sat down with ne and said,
okay, here's your |ots. This is what we think would be
right. Maybe you should ask for this, and that's how we can
make this work type of thing. And | w sh there was sonmewhere
| could go. So if you can maybe point ne in the right
direction, | could try to do that.

MEMBER BLAKE: It sounds |ike your architect could
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hel p you do a Il ot of that. Soneone who knows the regul ati ons

for the zoning in DC should be able to instruct you on that,

along wwth a letter fromthe ZA on the appropriate relief.
So | don't think that's particularly difficult to do.

| think you' ve conme a |l ong way. And you certainly
have, | think, to nmake the investnent in getting these plans
done because, as the Chairnman pointed out, being able to see
this -- and for exanple, even on those conceptual I|ines,
there's no specific nunbers and so forth.

Sol think interns of the neasurenents, where t he
| i nes woul d be and so forth, | think it would be very hel pful
to have the next step in terns of the plans, at |east from
a site plan and so forth.

There m ght al so be sonme issues that conme up in
terns of the other issues, in terns of howthis building was
ultimately configured, which could be an issue from the
regulations. So | think it'd be very hel pful to have it.

For exanple, we talk about the inpact on the
nei ghboring properties and so forth. There could be sone
privacy issues. W don't have that. We haven't seen a
shadow st udy.

There are a lot of things that we haven't seen
that would actually be very helpful in trying to understand
If there is any additional relief required. So I think that

havi ng those plans woul d be extrenely helpful. And | think
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we could take it to the next step.

BZA CHAIR HILL: Ms. John or Chairman Hood?

BZA VICE CHAIR JOHN: I think | agree wth
everything that's been said. W really need to see the pl ans
because we need to see if there are any privacy issues and
the issues related to light and air.

Basically, when we approve this conceptual
devel opnment without plans, we're giving you permssion to
build anything that you can do that neets the zoning
requi renent for -- well, let ne say it a different way. W
woul dn't be able to see if that configuration would inpact
t he nei ghbors or anything like that. So we really need to
see the concrete plans.

And | realize you don't want to i nvest noney, but
that's absolutely sonmething that we need. And it seens to
me that if you' ve had discussions with FEMS and Water, and
they've told you that this is feasible, then it seens to ne
that the next step is to cone up with plans.

That's it for me, M. Chairman. And | agree. W
have never done this before seeing final plans because when
we approve this, this is what you get to build to.

BZA CHAIR HI LL: Chairnman Hood?

ZC CHAI R HOOD: | absol utely agree with everything
| have heard. Thank you, M. Chairnan.

BZA CHAIR HI LL: Thank you.
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Ms. Alia, do you have an architect that has done
stuff inthe District of Colunbia and understands the zoning
requi renents and the process?

M5. ALIA: | told ny friend, Makeba -- we've known
each other for the last 20 years -- just after this was
post poned because | was running into a wall and needed sone
help. So he's agreed to help ne. And yes, we tried to get
a hold of ZA and ask them sone questions.

BZA CHAIR HILL: You keep saying the ZA.  That

person at the departnent, they're the Departnent of Buil di ngs

revi ewer.

MS. ALIA®  Yes, yes. Sorry. |'mso sorry.

BZA CHAIR HI LL: That's okay.

Now, M. Jesick, I'mtrying to understand. The
Departnment of Buildings reviewer is not the Zoning

Adm ni strator, correct, M. Jesick?

MR JESI CK They work under the Zoning
Adm ni strator.

BZA CHAIR HILL: Ckay. So now | know why the
Zoning Adm nistrator gets blamed for everything.

Ckay. Well, then maybe | think, Ms. Alia -- and
where are you, Ms. Alia, by the way?

M5. ALI A2 \Wiere am|?

BZA CHAIR HI LL: What airport are you in?

M5. ALIA: It's in the mddle of nowhere iIn

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

67

France.

BZA CHAIR HI LL: Ww.  Ckay, great. Al right.
We'll get your --

M5. ALIA: |'mhere for work.

BZA CHAIR HILL: W'IlIl get your tinme zone back.
| think it's amazing. You' ve done a wonderful job from
France. Your presentation was great.

And so your next step, unfortunately, is plans,
right? So go ahead and work with your architect. If the
architect can design whatever they wanted as -- figure it
out, right? And have the architect |ook at the zoning
requi renents.

And then what M. Blake -- and | don't nean to
throw you in the other way, but M. Bl ake suggested an area
variance for |ot size, which to be quite honest, | don't
conpl etely understand M. Bl ake nyself.

M. Makeba?

MR. GAI NES- KELLY: Yes.

BZA CHAIR HI LL: You had a comment ?

MR, GAIlI NES- KELLY: Sur e. | wanted to see, is
there a way to do a continuation of this neeting in, let's
say, two weeks versus scheduling a new one? He's saying no.

BZA CHAIR HILL: It's okay. He's shaking his
head. W are going to do a continued hearing.

| don't know when you're going to get back here.
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You have to do plans. The plans have to go to the O fice of
Pl anni ng. The Ofice of Planning has to mnake their
recommendat i on.

It seens like |I've |ost the Chair. The ANC woul d
also -- if you get the ANC s approval, then that speeds this
process up even faster for you. Meaning, this could take a
long tinme for you to get your final order, but if everybody's
signed off, it wll happen faster. So you are actually
I nvesting in a better tine line if you can get the ANC.

D d sonebody just speak up?

M5. ANDERSON: Yes. I'mstill here fromthe ANC

BZA CHAIR HILL: Ckay, great. Thanks,
Conmi ssi oner .

So | think that, unfortunately, you're probably
| ooki ng at Septenber now. And | know that this has been a
| ong process, but | guess you're learning nore, Ms. Alia.

Vice Chair John, you had your hand up?

BZA VI CE CHAIR JOHN: | had a question for M.
Jesick. VWat were the two options, M. Jesick? Could you
go over that again? It was side yard relief or --

MR JESI CK: The southern | ot, the applicant would
have two options. One would be a row house, in which case
they would need side yard relief. The other would be a
sem - det ached house, in which case they would need | ot area

relief.
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BZA VICE CHAIR JOHN: Okay. And what's the |ot

area for the sem -detached?

MR JESICK: Three thousand square feet.

BZA VI CE CHAI R JOHN: Ckay. So they're only short
about 700 square feet.

Ckay. So you understand the options, M. Alia?

MS. ALI A:  Yes.

BZA VICE CHAIR JOHN: Ckay. So | think that's
where you are. And your design w |l adjust based on what it
Is you're hoping to do. M. Jesick has given you sone
direction today, which seens to ne to be fairly hel pful.

M5. ALIA: Yes, M. Jesick has been very hel pful.
| really appreciate his help.

MR, GAI NES- KELLY: A qui ck question. You said
we're going to do an ANC approval. And you also said -- you
menti oned sonething else. The Ofice of Zoning?

BZA CHAIR HILL: You'll have to go back to the
O fice of Planning. They will give their analysis on
what ever you deci de to do.

BZA VI CE CHAIR JOHN: But you need pl ans.

MR, GAlI NES- KELLY: Correct.

BZA VI CE CHAIR JOHN: Ckay, go ahead.

MR. GAI NES- KELLY: Who's the Zoni ng Adm ni strator?
s that M. -- is he still there? Wat's that guy's nane?

VEMBER SM TH: Matt LeGrant has |eft.
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MR GAI NES- KELLY: Matt LeG ant, okay. He left.

MEMBER SM TH: He's no longer the Zoning
Adm ni strator. Her name i s Kathl een Beeton. She was on this
call earlier, during the discussion about the appeal. I
woul d recommend t hat you reach out to her with whatever pl ans
are drafted. Get a full scope -- I'msorry?

ZC CHAIR HOOD: M. Chairman?

MEMBER SM TH:  Chai rman Hood, sorry.

ZC CHAI R HOCOD: What | woul d suggest, we have
staff that can help you walk through this whole process.
That's why that staff is there, to assist you, not to do the
project for you. They can tell you who you need to see.

| also wanted to add, M. Chairman, if | could,
M. Jesick is very good in getting information. Once we get
the plans, as everyone has agreed, M. Jesick is very good
at getting other governnent agencies to weigh in.

And M. Jesick, the conceptual, |[|'ve never
approved conceptual. The HPRB, | think, is the only people
that do that. I'"'m not sure the BZA has ever done that
ei t her.

M. Jesick, the key for ne is definitely the Fire
Departnent to weigh in under their standing fire code. I
think that's very inportant. | think Board Menber Smith,
Board Menber Bl ake, and all of ny coll eagues have brought up

sone very good points.
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So M. Makeba -- | know | butchered your nane --
I nstead of us telling you the process, we have a staff that
can hel p wal k you through the process and point you in those
di rections.

So we can nove on with the rest of our agenda.
Thank you, M. Chairnman.

MR GAI NES-KELLY: | appreciate it. Thank you so
much.

BZA CHAIR HI LL: Yes. M. Mkeba, reach out to
the O fice of Zoning. They can help you with the process.
MR, GAI NES-KELLY: WII do, will do.

BZA CHAIR HI LL: Okay.
MR, GAI NES- KELLY: Absol utely.
BZA CHAI R HI LL: Ms. Mehlert, | don't even know

who that -- is that M. Reed? Wwo is it that we send peopl e

M5. MEHLERT: We've got a couple of staff nenbers
who can assi st.

BZA CHAIR HI LL: GCkay. So they can reach out to
M. Makeba?

MS. MEHLERT:  Yes.

BZA CHAIR HI LL: Ckay, great. So sonebody wl |
reach out to you, M. Mkeba, to help you get through this
process, okay?

MR, GAI NES- KELLY: WIIl do. | appreciate your
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BZA CHAIR HI LL: Yes, sure. And then | agree with
Chai rman Hood. | was going to nention that again.

Ms. Alia and/or M. Jesick, FEMSis -- when we're
dealing with these alley requirenents, it does nake us feel
better about approving them So just understanding, getting
feedback fromthem M. Jesick, that would be great.

Ckay. Al right. So that all being said, when
can we cone -- you had your hand up, Ms. Alia?

M5. ALIA:  (No audi bl e response.)

BZA CHAIR HI LL: Ckay, great. So that all being
said, Ms. Mehlert, when can we cone back?

M5. MEHLERT: | woul d recommend Septenber 25th in
terns of giving enough tinme for plans, OP review. And then
| believe the ANC -- | don't know if the ANC Chair can speak
to their schedule, but | know they neet on Septenber 16th.
So | don't know if the June or July neetings would be -- if

t hat woul d be too soon.

BZA CHAIR HILL: | guess what |'ll |let you do --
and I won't answer for the Chairman. 1|'Ill let her answer in
a second. She can't give you anything until she has

sonething to look at, right? So she would first need the
pl ans when you get everythi ng done, and then you can probably
get on the ANC s cal endar.

Is that correct, Madam Chai r man?
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M5. ANDERSON: | woul d say that we would need to

share those plans. And we generally share them in advance
wth the comunity so that when they cone to -- that's why
we generally do the two presentations. One is for the
presentation, and one is for community feedback.

| would say that the next neeting that she'd be
able to present at, if the plans are ready, would be July
15th. W don't neet in August, but we would be ready to vote
on Septenber 16th, which would be in advance of the hearing
on Septenber 25t h.

BZA CHAIR HILL: Got it. So if you guys can
present to themin July, you'll get your second neeting in
Septenber in order to get the vote. So just so you know, Ms.
Alia. You're noddi ng yes.

So 9/28, Ms. Mehlert, is that what you sai d?

M5. MEHLERT: Septenber 25t h.

BZA CHAIR HILL: Sorry. Ckay, Septenber 25th.
And that's for a limted scope hearing on the plans and
wherever we are with this, just to |l et everybody know.

M. Young, is there anyone here wi shing to speak?

(No audi bl e response.)

BZA CHAIR HI LL: GCkay. All right. M. Alia, do
you have any final questions? M. Alia, do you have any
final questions?

M5. ALIA:  No. Thank you.
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BZA CHAIR HILL: Ckay, great. Al right. ['"'m

going to go ahead and close this portion of the hearing.
We'l|l see you guys back here on 9/25.

Wiy don't we all take a break?

MR, GAI NES- KELLY: Thank you.

BZA CHAIR HILL: And then we'll conme back -- |
don't know. Let's take a 15-m nute break. ay. Thank you.

(Wher eupon, the above-entitled natter went of f t he
record at 11:22 a.m and resuned at 11:50 a.m)

BZA CHAIR HILL: Al right. So what | want to
propose to ny fellow Board nenbers is -- what tine is it?
Wiy don't we go ahead and do two cases, break for |lunch, and
then we'll come back and we'll do the | ast case? Those are,
at least, ny thoughts. And if you all have got sone
objections to it or different thoughts, let nme know.

Let's see. Ms. Mehlert, do you want to call our
next case?

MS. MEHLERT: The next case in the Board's Hearing
Session is Application No. 21124 of 2310-2312 N chol son
Street SE Ventures, LLC. This 1s a self-certified
application pursuant to Subtitle X, Section 901.2, for
speci al exceptions under Subtitle C,  Section 305.1, to allow
multiple primary buildings on a single record | ot, and under
Subtitle U, Section 420.1(b), to allow an art gallery/ nuseum

use.
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This is a theoretical subdivision of three
contiguous record lots to allownultiple principal buildings
for use as an art gallery and studio on one record lot. The
project is located in the RA-2 zone at 2310-2314 Nichol son
Street Sout heast, Square 5560, Lots 12, 13, and 31.

BZA CHAIR HILL: GCkay. |If the applicant can hear
me, if they could pl ease i ntroduce thensel ves for the record?

M5. MOLDENHAUER: Good evening, Chairman H Il and
menbers of the Zoning Board. M nane is Meridith Ml denhauer
fromCozen O Connor. |I'mwith ny client today. | wll allow
Stefanie Reiser and then Allison Nance to introduce
t hensel ves.

BZA CHAIR HILL: Ckay. Ms. Reiser, you're on
mute, if you're trying to introduce yourself.

M5. REISER  Sorry. |'m Stephanie Reiser. [|'m
t he owner of 2310-2312 Nicholson. |'malso the founder and
Executive Director of the Nichol son Project.

BZA CHAIR HI LL: Okay, great. M. Nance?

M5. NANCE: |I'mAllison Nance. |'mthe Managi ng
Director of the N cholson Project.

BZA CHAIR HILL: Ckay, let's see. Ms.
Mol denhauer, if you want to go ahead and give us your
presentati on concerning your client's application and why you
believe they're neeting the relief requested, I'"mgoing to

put 15 m nutes on the clock so | know where we are. And you
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can begi n whenever you'd I|iKke.

M5. MOLDENHAUER Great. If soneone could pul
up our PowerPoint presentation, it's in the exhibit folder
at Exhibit 23. Thank you very much, M. Young. Next slide.

So we are here today to walk through this
application for two areas of relief. The property, as
indicated, is located in the RA-2 zone. You can see it is
made up of three separate record |ots, currently Lot 13, Lot
12, and Lot 31. This location is one block off of
Pennsyl vani a Avenue, along the m xed-use corridor right over
the bridge in Southeast.

Next slide, please. Here you can just see an
aerial imge of the property. To your upper left, you can
see that the property is on Nicholson Street, but it is right
behind a commercial, large corridor on Pennsyl vania Avenue.

The upper right slide just shows you its
relationship to Anacostia River, Pennsylvania Avenue, the
hi ghway. And then on your bottom to your left and to the
right, you can see the three different | ots that are nmade up
her e.

To your |eft, the existing building that has the
home occupation permt and has the current residence program
operating in it. And the mddle lot, which is used as a
community gardens with a rear garage. And on your right, a

new structure that has been recently acquired in connection
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with this project that we are | ooking to conbine.

Next sli de.

|"mgoing to nowturn it over to Stefanie Reiser
to walk through a little bit about the history of the
project, the history of the Nicholson Project. And then |'l|
wal k through the zoning relief.

M5. REI SER:  Thank you.

So N chol son Project began in 2019. And you can
see alittle bit about what we are, but we are a paid-arti st
residency in Southeast. And we really were founded with a
m ssion to support artists from our comunity and provide
greater opportunities for them particularly artists fromthe
Fairl awmn and Ward 7/Ward 8 nei ghbor hoods.

Since then, we have awarded over $300,000 of
different grants to artists directly through Ni cholson. And
we want to now expand our programw th studio to get studio
spaces to agai n answer one of the main issues that are facing
artists in this comunity, which is space for them to do
t heir work.

M5. MOLDENHAUER: Thank you very nuch.

Next slide, please. So you can see here, the
proposal is to your left. There are existing three record
| ot s. On the bottom left, you can see that there is the

exi sting honme that has the residence and the hone occupation

permt for the studio use. There's parking on the rear of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

78

that, as you can see on the proposed slide on the right-hand
side, on the back of Lot A.

The m ddl e has the community gardens and an ol d
garage that is being transfornmed into artist studio. On your
right-hand side, this was a newly acquired property that we

are proposing to have studi o space and rear studi o space in

t he back.

The proposal would be to convert these to three
separate tax lots -- so Tax Lot A, B, and C -- into a
t heoretical |lot subdivision to allow for all three of these

| ots to be on one, individual record |lot for purposes of the
busi ness.

Next sli de.

As you can see here, the breakdown would be for
the artist residency and art gallery use to be in Lot 13,
which would now be Tax Lot A, the storage and art studio
space in the outdoor gardens in Lot B; and then the art
studi o space in Lot C, the right-hand side of this inmage.

Next sli de.

The proposal here is to request for special
exception use to expand what is currently permtted and al | ow
art gallery/ museumuse on all three |ots.

It would be to expand the ground fl oor of Tax Lot
A, which is the existing building that currently has the HOP,

home occupation permt, and to permt the special exception
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use then also on Lots Band C. This would allow for greater
opportunity for educational programmng and comunity
progranm ng in connection with the N chol son Project.

In addition, we are asking for special exception
relief to allow for nultiple primary buildings on a single
record | ot through the Subtitle C, Section 305.1, theoretical
| ot subdi vision provision. This would allow for two primry
structures and two accessory structures on the single record
| ot .

Next sli de.

Pursuant to the special exception standard, we
believe that this application has satisfied the requirenents
and is consistent with the intent of the RA zone. The intent
of the RA zone permits the construction of institutional and
sem - public buildings that woul d be conpati ble with adjacent
residential use.

W believe that the fact that this has been
existing at Lot A since 2019, that that is showng that it
Is consistent. And the art gallery use would be servicing
the comunity and local artists and enhancing the art
prograns in the area. It would also pronote policy
obj ectives of the conprehensive plan as provided.

Next sli de.

There would be no adverse effect to the

nei ghboring properties as the artist residency program has
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not created any adverse effects in nei ghboring uses. The art
gallery use would be |imted by appointnent only and have
specific tine limtations and hour capacity.

The garage space provi des no expansi on, but woul d
sinply be nodified to allow for gallery and educati onal use
and addi tional studi o space. The property is bufferedin the
rear by a 24-foot-wde alley and does provide parking on-
Site.

Next sli de.

We believe that we satisfy the special conditions
required for the art gallery use under Subtitle U 420.1(b).
The art gallery use shall be | ocated and operated so that it
Is not likely to have objectionable inpacts on abutting
properties.

W bel i eve, obviously, giventhat the property has
been utilized by the N chol son Project for the | ast fewyears
and there's been no objection, and that the small size of the
art gallery would also create no objection, as to noise or
pedestrian or vehicular traffic.

The BZA shal |l consider and regul ate, if necessary,
any antici pated frequency of nunmber of individuals. Again,
we believe that this will be small gatherings and that this
woul d not create any need for restrictions or conditions in
that effect.

W al so have provi ded free of f-space parking, and
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that there is adequate space in the nei ghborhood and al so
plenty of public transit near the property.

Next sli de.

Four, the proposed use shall not adversely affect

the present character or the future developnent of the

surroundi ng areas. As identified, this is abutting a
comerci al zone. This use has been consistent with the
comunity needs of the area, and it is supported by the ANC.

And also finally, the BZA may require special
treatnent. We don't believe that any such special treatnent
I's required, but we would obviously be willing to consider
any, if the Board has sone.

Next sli de.

We have had extensive community outreach. There
was a special site visit at the property to wal k t hrough what
exi sts today and to have the SMD have a better understandi ng
of the project in April.

W presented to the full ANC in May and did
recei ve unani nous support, which is in the record. W also
received the ANC s support. The ANC report does indicate
that there was no objection by DDOT.

Next sli de.

We believe that we satisfy the special exception
criteria for both the theoretical |ot subdivision standards

as well as the art gallery special exception use for the
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proposed one record | ot and three tax |ots. W're avail able
to answer any questions the Board may have. Thank you very
much.

BZA CHAIR HI LL: Thank you. Thank you for the
presentati on.

Does the Board have any questions for the
applicant? M. Bl ake?

MEMBER BLAKE: Yes. One quick question, M.
Mol denhauer. | just want to clarify. The main reason for

this creation of this singlerecordlot is for the operations

of the business itself. The properties could function
| ndependent |y, but because of that, they need that.

| assunme the mddle lot has -- how is that
operated currently? Maybe you can clarify that for ne.
Thank you.

M5. MOLDENHAUER: Sure. The mddle lot currently
IS operated as a comunity gardens. Ri ght now, there's a
rear garage that's being renovated, but would not be able to
be oper at ed under t he HOP because, obviously, it doesn't have
a structure on it. And then we're asking for the speci al
exception for that individual rear garage.

We felt as though it would be nost appropriate to
have one, single record |lot that has all of these uses under
that one record lot and certificate of occupancy, but

obviously then still permtting the separate tax lots for the
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subdi vi si on purpose, as well as a non-profit organization.
Making things a little easier is, obviously,

al ways better. And given that we do satisfy the standard to

have one, singlerecordlot with these two prinmary structures

and two accessory structures under one CFO it would be

benefi ci al .

MEMBER BLAKE: Thank you.

BZA CHAIR HILL: Anyone else? Al right. [''m
going to turn to the Ofice of Planning.

M5. THOVAS: Yes. Good afternoon, M. Chair and
menmbers of the Board. Karen Thomas with the Ofice of
Pl anning. And we are in support of this application.

W reviewed requests under the terns of the hours
of operation, noise, potential pedestrian and vehicular
traffic. We found that none of these situations would cause
any nui sance to the nei ghborhood, as required under Section
901.

And we al so support the subdivision to allow the
applicant to better its progranm ng, having all the functions
on one lot. W did not determne that that woul d cause any
harmto the comunity.

Based on that, our report is in the record. And
I'"I'l be happy to take any questions. Thank you.

BZA CHAIR HI LL: Thank you, M. Thonas.

Does the Board have any questions of the Ofice
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of Pl anni ng?

M. Young, is there anyone here wi shing to speak?

MR, YOUNG W do not.

BZA CHAIR HILL: Ckay. Al right. V5.
Mol denhauer, do you have anything at the end?

M5. MOLDENHAUER: No. W thank you for your tine
and appreci ate your speedy deliberation. Thank you.

BZA CHAIR HI LL: Thank you.

Al right. I'mgoing to close the hearing and the
record. Thank you, everyone, for your presentation and ti ne.

I'"'m confortable granting this relief. I
understand why they're trying to do it in terns of the
program and for the not-for-profit.

| al so appreciate the analysis that the Ofice of
Pl anni ng has put forward. | would give themgreat wei ght and
agree with their thoughts, as well as that of ANC7B. | w |
be voting in favor of this application.

M. Smth, do you have anything to add?

MEMBER SMTH: Chairman Hill, | agree with your
assessnent on this particular case and really understand.

Thank you, M. Bl ake, for asking those particul ar
gquestions to Ms. Mdl denhauer on the reasons for the request
for relief. | fully wunderstand the reasons for their
request .

"Il support the application. "Il give the
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O fice of Planning great weight and support it.

BZA CHAIR HI LL: Thank you.

M. Bl ake?

MEMBER BLAKE: M. Chair, | have nothing to add.
I"min support of the application.

BZA CHAIR HI LL: Thank you.

Vi ce Chair John?

BZA VICE CHAIR JOHN ["m in support of the
application. | thinkit's fairly straightforward and clearly
present ed.

BZA CHAIR HI LL: Thank you.

Chai r man Hood?

ZC CHAIR HOOD: | woul d agree with my col | eagues.
And Il be supporting it as well. Thank you, M. Chairnman.

BZA CHAIR HI LL: Thank you.

Al right. I|'"'m going to go ahead and nmake a
notion to approve Application No. 21124 as capti oned and read
by the Secretary and ask for a second.

Ms. John?

BZA VI CE CHAIR JOHN:  Second.

BZA CHAIR HI LL: The notion has been nmade and
seconded.

Madam Secretary, if you could take a roll call?

MS5. MEHLERT: Pl ease respondto the Chair's notion

to approve the application.
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Chairman Hill?

BZA CHAIR HILL: Yes.

M5. MEHLERT: Vice Chair John?

BZA VICE CHAIR JOHN:  Yes.

M5. MEHLERT: M. Smth?

MEMBER SM TH:  Yes.

M5. MEHLERT: M. Bl ake?

MEMBER BLAKE: Yes.

M5. MEHLERT: Chai rman Hood?

ZC CHAI R HOOD:  Yes.

M5. MEHLERT: Staff would record the vote as 5-0-0
to approve Application 21124 on the notion nmade by Chairman
H Il and seconded by Vice Chair John.

BZA CHAIR HI LL: Okay, great. All right. Do you
want to call our next one?

M5. MEHLERT: Next is Application No. 21128 of
David Qui nn and Courtney Subranmani an. As amended, this is
a self-certified application pursuant to Subtitle X, Section
901. 2, for special exceptions under Subtitle D, Section 5201,
from

The side yard requirenents of Subtitle D, Section
208.7; the | ot occupancy requirenents of Subtitle D, Section
210.1; the alley centerline setback requirenents for an
accessory building of Subtitle D, Section 5004.1(b); the side

yard requirenents for an accessory building of Subtitle D,
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Section 5005.1; and the accessory building rear vyard
requi renents of Subtitle D, Section 5004.1(a).

This is to construct second and third-story
additions to an existing, detached, principal dwelling and
a second-story addition to the existing, accessory structure.
The project is |located in the R-1B/SH zone at 1507 Decatur
Street Northwest, Square 2708, Lot 38.

And I w | ] ust note that a revised
self-certification formand burden of proof were anendi ng t he
application to add the special exception relief from the
Subtitle D, Section 5004.1(a). This was added |ate
yesterday. And that was included in the caption.

BZA CHAIR HI LL: Ckay. Thank you.

All right. If the applicant can hear ne, if they
coul d pl ease introduce thenselves for the record?

MR, QUI NN: This is David Quinn, owner of 1507
Decatur Street Northwest.

BZA CHAIR HI LL: Ckay. M. Quinn, are you going
to be presenting to us?

MR QUINN:. Yes, with help fromthe architect on
the call as well, Bill Jel en.

BZA CHAIR HI LL: Ckay. Comm ssioner Znuda? Maybe
you can pronounce that for ne, Conmm ssioner. Can you
I ntroduce yourself for the record?

MR ZMJUDA: Randy Zmuda. |'m ANC 4E04 and ANC 4E
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Secretary. Randy Znuda is the pronunciation.

BZA CHAIR HI LL: Thank you, Conm ssioner Znuda.

MR ZMJUDA: Thank you.

BZA CHAIR HILL: Al right. And then the
architect, if you could introduce yourself for the record,
pl ease?

MR JELEN: Yes. Good norning, everyone. ['"'m
WlliamJelen. |1'mthe architect, and applicant as well.

BZA CHAIR HILL: Al right. M. Qinn, if you
want to wal k us through your application and why you believe
you're neeting the criteria for us to grant the relief
requested, you can begi n whenever you'd |ike.

MR, QUINN:. Sounds good. | know |' mbefore | unch,
so I'll try and be as concise as possible. | thought I'd
start off with the intention behind the project and al so why
we are requesting the special exceptions, and then verbally
go through the project.

And t hen go through Exhibit 9 in the record, which
Is our drawings and plans, to visually show what |'IlI
expl ai n. And then sunmarize the special exceptions. As
needed, |'Il ask Wlliamto step in.

M/ wife's not here. She's traveling for work.
W noved to the District in 2017. In 2016, actually, she
noved. | noved in 2017. She's a Wiite House correspondent,

so we noved for work.
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| joinedthe executive teamof a start-up in 2017,
here in the District. W bought the house in Decenber of
2017, then sold that business in 2019 to Capital One. [
started a small business in October of 2019 here in the
District, which has grown quite a bit.

So obviously with the pandem ¢ and al so runni ng
t he busi ness fromhone, we had a need for sone office space,
which was fine. W then wel coned our daughter in 2022, our
first daughter. And then space in the house got a little
tighter. M wife also works from hone, except when she has

to go down to the Wiite House. And we should find out in a

coupl e of days whether there's baby nunber two on the way.

So the intention for the project was we want to
stay inthe District. W want to stay in the house. W | ove
the house, but we just need a little nobre space wth
expanding fam |y and al so working fromhone. So no intention
to do any rentals or anything along those lines. It's just
expandi ng space for a growng famly.

And so the real intention is extra work space,
plus extra space for kids and famly. The project that we
worked with Wlliam on is finding that space. "1l wal k
through a summary of the project.

The house i s separated into three sections, | |ike
to think of it. The front section of the house is two
stories wwth athird-floor attic. That attic is about three
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and a half feet, so it's just storage.

Then there's a m ddl e section of the house, which
Is two stories, no attic. And then there's the back section
of the house, which is just a single story, and the roof
there. And then there's a garage, as nentioned, in the back
of the house, a single story as well.

What we're proposing to do is increase the pitch
of the roof on the front part of the house so that that third
floor, that attic can becone usabl e space instead of really
just storage. And then that can be space for the famly.

And then while that beconmes usabl e, our proposal
Is to then add a rooftop deck just for sonme extra outdoor
space. Gven that we do have the garage, there's not nuch
out door space. So that woul d be out door space on top of that
m ddl e part of the house where it's currently two stories.

And then in the back part of the house where it's
a single story, extending the bathroom as well as extra
storage, because currently the attic is our storage. So
extra storage space would be the second story in the back
part of the house.

And then finally, right now I'min the basenent
of nmy house where | work out of. And so the second | evel on
top of the garage in the back of the house is al so proposed
to add a work space, a work-from hone space over there. Then

t he basenent becones a basenent again instead of a office.
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So that's a summary of the project, the intention
of why we're doing it, and how we're going to go about doing
it.

If you'dlike to pull up Exhibit 9, | believeit's
titled Architectural Plans and El evations, then | can just
wal k through visually. Amazing. Thank you so nuch.

This is the house, the lot. |If you want to go to
this third page, so two nore pages, this here, you can see
t he sections of the house.

So that front section of the house -- in the top
right, you can see the front section of the house. That's
where we have the three stories, plus that attic is about
three and a half feet, and the basenent where |I'mcurrently
situated as wel | .

And then there's that mddle part of the house,
which is the two stories with the roof, but no attic. And
then the back part of the house is that single story that |
mentioned. And then finally, a backyard and then a garage.

If you go forward to the next slide, here you can
see just a 3D rendering of the current house.

And then in the bottomright, you can see -- we
are on a corner. Decatur is the front of the house, and t hen
Piney Branch is to the west of the house. We have our
nei ghbor's house to the right. You can see it in the bottom

right, and then the garage as well.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

92

Go to the next slide. Here is just schematics of
the current house, just Bill's drawngs of our current
| ayout .

Next sli de.

So now, this would be a rendering of the proposed
plan. Here you can see the increase in pitched roof. If you
| ook at the top left, the increase in pitched roof for the
front part of the house as well as sone dorners to just get

extra headroomto make that third | evel usable, as well as
then the wal kout to the rooftop deck on top of the mddle
part of the house.

And then that addition on the back part of the
house where we have an extra space for the bathroom as well
as storage there as well. And then the second floor on top
of the garage with sone wi ndows and work-from hone space.

Next sli de. This 1s just another rendering
| ooki ng at the proposed sections and draw ngs.

Next sli de. A color version of the proposed
rendering, just to help visually see what the end product
woul d | ook Iike.

One thing to call out as we go through, before |
get to the special exceptions, is that you can see we're not
I ncreasing the footprint of the house at all. It's just
goi ng on top of existing structures that we currently have.

Next sli de.
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And then this is just the final elevations,
showi ng those changes to the elevations. Wth the increase
in pitched roof, it should add -- and Bill, correct neif I'm
wong -- | think five feet to the height of the house, still
under the maxi mum of 40 feet.

MR JELEN: This is actually the existing
el evation. Sorry. They mght be a little bit out of order
here, Davi d.

MR QUINN. Thisis existing. And the next slide,
| believe, is the proposed elevations. And then this, you
can see the increase of five feet, going from 30 to about
35.3 feet.

So given that elevationincrease, Bill did a solar
study as well. That is on the next slide. Really, the only
house i npacted is our neighbors to the east.

| don't knowif you can zoomin, but the top three
charts are beginning, mddle, and end of the day. You can
see the shadow right nowis outlined in green.

If you can zoominto the top right, really the
only tinme that our house's shadow is cast upon the nei ghbors
Is as the sun is setting to the west of the house. And then
that casts in the nei ghbor's backyard, as well as our garage.
That is outlined in green. And then you can see the proposed
shadow in the bottom three visuals, going from norning

m dday, and eveni ng.
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So if you zoom in, if you can, on the bottom

right, there is now a checkered area. Perfect. You can see

that that checkered area is the increase in shadow -- there
we are -- fromthe additional height and second story of the
garage. So it's nostly in just the backyard and the al |l eyway

of the neighbors to our east at 1505 Decat ur.

It was certainly part of tal king before we went
to the ANC. W wanted to get their letter of support, show
themthe study, and talk to the project as well as other --
nost of the neighbors we are very friendly wth.

And so we've tal ked to everybody, but we wanted
to get a signed |letter of support fromthem just show ng the

sol ar study and the project. And that's added to the record

as well. So this is the sol ar study.
Now just summarizing. Gven that project, what
are the special exceptions?

The self-certification form-- what would be the
best exhibit, Bill, to show for the -- oh, probably the
burden of proof.

MR, JELEN:. Yes, the burden of proof.

MR QUINN. | think it's Exhibit 28. Thank you
so nuch.

As was outlined, therelief that's sought is first

on maxi num | ot coverage. As nentioned, everything is built

-- the plans are built on top of the current footprint.
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We're not expanding the current footprint, but the nmaxi num
| ot coverage is level by level, as you know.

So the second story, as we add to the second
| evel, above the first |level on the house as well as the
garage, it would increase the |ot coverage of the second
floor, which is currently below the 40-percent maxi num | ot
cover age.

The house itself is 56.5, the first |[evel, which
I s already, again, over. The house was built in 1911, so it
I s an ol der house. And so that's already non-conform ng, but
now the second |evel would go above that maxi nrum | ot
coverage. So that's the first relief sought.

And t hen secondl y, thinking about the -- was there
a question? Then secondly, it's the rear yard requirenent,
seeking relief fromthe rear yard requirenent. This was the
addi tion yesterday just based off of the house. Because it's
pre-1958, we weren't sure if we had to add that. Bill tal ked
wth a |lawer, and we just added that relief as well.

And then the alley setback for the garage, it is
a fairly narrow alley. And so we're just requesting relief
fromthe all ey setback for the current garage, as well as the
side yard requirenents. Currently, we're requesting relief
fromthe side yard requirenents for both the garage and the
house.

Anything else | mssed, Bill? Bill, are you
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mut ed?

MR JELEN:. Sorry. Yes, you got themall, David.
| was just going to add that the required rear yard, that was
j ust yesterday.

That was the Departnent of Zoning's attorney had
wei ghed in. The |anguage is kind of vague on the pre-1958
exception of the building footprint. It does appear that
this building has been built that way pre-1958.

In the past, | guess they've required applicants
to ask for that relief for the required rear yard of
accessory buildings because it's not clear in the exception
that it applies to both principal and accessory buil di ngs.

So we were advised to do that kind of at the | ast
m nut e yesterday. W hope that that coul d be i ntroduced into
the record today.

BZA CHAIR HI LL: Ckay, great. Let's see. [''m
| ooki ng through the files.

First, do ny Board nenbers have any questions for
the applicant?

Ckay. Go ahead, M. Bl ake.

MEMBER BLAKE: Just one questi on. On the side
yard relief, it's zero, but | understand it is an
encroachnment on the property next door. Coul d you just
explain that?

| know you' ve got the support of the neighboring
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property, but just kind of tal k about the encroachnent. |Is
there an easenent in place, et cetera?

MR QUINN:. Yes. | should have nentioned that.
So currently, there's an easenent. Wen we bought the house
In 2017, there was an easenent because that single story in
t he back of the house is over the property line by, | think,
about a foot.

And so at the tinme, that was added or drawn. [|'m
not entirely sure when. You can see we added a plat from--
what year was that plat drawn where you can see that
easenent? | can't renenber the year that that plat was drawn
that we pul |l ed up.

In Bill's drawi ngs, the second story above that
part of the house is not going to go where the first story
ends. So we'll stay within the lot |ine for that portion of

that second story. It nust be when they added that part to

t he house, that | ast back level. It is over the |ine.
MEMBER BLAKE: You're saying the second story goes
to the lot |ine?

MR, QUINN: Correct.

MEMBER BLAKE: Ckay. Thank you.

MR QU NN: Not to the end of that, where it woul d
be anot her easenent.

BZA CHAIR HI LL: GCkay. All right. Could | hear

fromthe Ofice of Planning?
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MR. BRADFORD: Hel | o, Conmmi ssioners. Philip

Bradf ord, Devel opnent Review Specialist with the Ofice of
Pl anni ng. We've reviewed the requested special exception
relief pursuant to Title D and X, and stand on the record of
the report in support of the application. And |I'mavail able
for any questions you may have.

BZA CHAIR HILL: Ckay. Does anybody have any
questions for the Ofice of Planning?

MEMBER BLAKE: Yes. For the Ofice of Planning,
does your assessnent include the recently added relief for
5004. 1(a) and (b)?

MR. BRADFORD: The OP report in the record does
not i nclude the requested relief that cane t hrough yesterday.

MEMBER BLAKE: Could you commrent on it?

MR,  BRADFORD: Had that request for special
exception relief under Subtitle D 5004.1(a) been included
wth the application materials initially, the Ofice of
Pl anni ng woul d have supported that special exception relief
request.

BZA CHAIR HI LL: Okay. Anyone else for the Ofice
of Pl anni ng?

M. Young, is there anyone here who w shes to
speak?

(No audi bl e response.)

BZA CHAIR HILL: Okay. Al right. M. Qinn, do
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you have anything you'd like to add at the end?

MR QUINN: | have nothing further.

BZA CHAIR HI LL: Okay. Do ny fell ow Board nenbers
have anything at the end?

ZC CHAIR HOCD: This may be a little bit out of
the case, but I'mjust curious, M. Quinn. | couldn't help
but noticing that Bills sign in the back. Are you going to
nove that up to the office, or are you going to |leave it
downstairs, or are you going to get rid of it?

MR QUINN:. | think maybe out of the house m ght
be better, being in the District. Il wll say, | becane a
Bills fan in the m d-90s when they were really good. There
was a |lot of really bad years, and | stuck it through. So
If there's anything to say about loyalty, that's hopefully
sonet hi ng peopl e woul d say about ne.

ZC CHAIR HOOD: For full disclosure, |"'ma G ants

fan.

Thank you, M. Chairman, for indulging.

BZA CHAIR HI LL: Al right, Chairman Hood. Thank
you.

Al right, M. Quinn. Thank you for your
presentation. |'mgoing to close the hearing and the record.

M. Young, if you could please excuse everyone?

MEMBER BLAKE: M. Chairman, did we hear fromthe
ANC?
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BZA CHAIR HLL: I'msorry. Hold on, M. Young.
| apol ogi ze.

Comm ssioner, | kind of got carried away. |'mon
one screen today, Conm ssioner. Let's see. Conm ssi oner,

could you please give us the testinony of the ANC?

MR ZMJDA: Yes. The applicant, David Quinn and
Bill Jelen, cane ahead of us on our 4/23 nonthly neeting.
And we had full support of the Board based on what we saw at
that tine.

We were given updates since that tine. And |I've
been in direct contact with our chair as well on those
updates. G ven that the designs have not changed, we don't
feel there's any reason for any change in our initial
decision in April.

BZA CHAIR HI LL: Okay, Conm ssioner.

MR ZMJDA: So the application has the support of

t he ANC.

BZA CHAIR HI LL: Thank you so nuch for taking the
time to be here with us. It's always helpful to hear from
t he ANC.

Let's see. Does the Board have any questions of
t he Comm ssi oner ?

Ckay. All right. Thanks, Board Menber Bl ake, for
poi nting that out.

Al right. Once again, thank you all for your

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

101

M. Young, if you could please close the hearing
and the record and excuse everyone?

Ckay. Inthis particular case, even though there
seened to be a lot of different pieces of relief being
requested, | would agree with the applicant and their
argunent, as well as the Ofice of Planning' s analysis and
reconmendati on and giving that great weight, as well as that
of ANC 4E.

|"m confortable with the project and it neeting
the criteria for us to grant the relief. And I'mgoing to
be voting in favor of this application.

M. Smth, do you have anything you' d |li ke to add?

MEMBER SM TH:  Nothing to add, Chairman HIIl. |
agree with your assessnent and will support it.

BZA CHAIR HI LL: Thank you.

M. Bl ake?
MEMBER BLAKE: | agree with your analysis. | give
great weight to the Ofice of Planning's report. "'l be

voting in favor of the application.

BZA CHAIR HI LL: Thank you.

Vi ce Chair John?

BZA VI CE CHAIR JOHN: Thank you, M. Chairman
|"malso in support of the application. And | have nothing

to add to the comments so far.
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BZA CHAIR HI LL: Thank you.

Chai r man Hood?

ZC CHAI R HOOD: Thanks, M. Chairman. And | thank
the applicant for taking special care and attention to our
regul ations. So thank you, M. Chairnman.

BZA CHAIR HI LL: Thank you.

"' mgoing to nake a notion to approve Application

No. 21128 as captioned and read by the secretary and ask for

a second.

Ms. John?

BZA VI CE CHAIR JOHN:  Second.

BZA CHAIR HILL: The notion has been made and
seconded.

Ms. Mehlert, if you could take a roll call?

MS5. MEHLERT: Pl ease respondto the Chair's notion
to approve the application.

Chairman Hill?

BZA CHAIR HILL: Yes.

M5. MEHLERT: Vice Chair John?

BZA VICE CHAIR JOHN:  Yes.

M5. MEHLERT: M. Smth?

MEMBER SM TH:  (No audi bl e response.)

M5. MEHLERT: M. Bl ake?

MEMBER BLAKE: Yes.

M5. MEHLERT: And Chai r man Hood?
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ZC CHAI R HOQOD: Yes.

M5. MEHLERT: Staff would record the vote as 5-0-0
to approve Application 21128 on the notion nade by Chairnman
H Il and seconded by Vice Chair John.

BZA CHAIRH LL: So it is 12:30. Wy don't we try
1:15? We'll see you guys at 1:15.

BZA VICE CHAIR JOHN: Ckay.

BZA CHAIR HI LL: Thank you.

(Wher eupon, the above-entitled natter went of f t he
record at 12:32 p.m and resuned at 1:24 p.m)

BZA CHAIR HI LL: Okay, good to see everybody.

Ckay. Ms. Mehlert, do you want to go ahead and
call our next case?

M5. MEHLERT: Yes. The next case in the Board's
Heari ng Agenda and the | ast case is Application No. 21157 of
3428 O Street, LLC.

This is a self-certified application pursuant to
Subtitle X, Section 901.2, for a special exception under
Subtitle U, Section 254.14, to allow a corner store use, and
pursuant to Subtitle X, Section 1002, for an area variance
from the location requirenents of Subtitle U, Section
254.6(9) .

This is to operate a corner store use as a
prepared food shop on the first floor and basenent of an

existing, two-story building with a residential use on the
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second fl oor. It is located in the R 3/GI zone at 3428 O
Street Northwest, Square 1228, Lot 76.
As prelimnary matters, there are a few requests

for party status, three in opposition fromNabil and Caroline
lmad, Julian Latimer dark, and Ml inda Roth. There's a
request for party status in support from Christopher
Itteil ag.

And then there is also alate party status request
from Sean Flynn in opposition. That was submtted | ast
ni ght. And that includes a request to waive the filing
deadl i ne.

BZA CHAIR HILL: Okay. |I'mjust goingto talk to
ny fellow Board nenbers first here a second about all the
party status requests, and then we'll start to introduce
everyone.

| know that this case has a trenmendous anount of
information in the record. And we as a Board have gone over
all of it and now are having an opportunity to have a
heari ng.

In terns of the party status in opposition, based
upon the record, | would be confortable with granting the
party status for those in opposition in terns of Nabil and
Caroline Imad, Julian Latiner Cark, and then Ml i nda Roth.

And then al so, it seens as though the party status

I n opposition people have asked Melinda Roth to represent
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t hem So | think that for it to be expeditious for the
Board, then we would have an opportunity for it all to be
handl ed and represented by the person who's been asked to
represent them which is Melinda Roth.

Then with regard to the party status in support
for Christopher -- and I'msorry; |I'll learn the nane | ater,
If this passes the way | think I'mgoing to at | east propose
it -- Christopher Itteilag, have them have party status in
support.

And then in terns of Sean Flynn, who applied for
party status yesterday, | think it would be -- it's just too
late a filing. It's going to be unfair to the applicant and
t hose who have had enough tinme to prepare for this to have
that person cone in at such a late filing. It was | ust
yest er day. | understand why they're asking for it, but I
just don't think that it would be appropriate at this tine.

So those are ny thoughts. And again, |'m just
| ooking to ny fell owBoard nenbers i f that sounds reasonabl e.

M. Smth, do you have any t houghts on what | | ust
proposed?

Ckay. | think maybe M. Smth -- M. Bl ake, can
you hear ne?

MEMBER BLAKE: | can.

BZA CHAIR HI LL: GCkay. Do you have any thoughts

on what | just proposed?
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MEMBER BLAKE: Yes. | agree with your observation

and your thoughts on this. | think that the party status in
opposition is well-suited to be represented by Ms. Roth and
conbining themto be expeditious. | also support the party
status in support request.

And | agree with you that the late filing for the
final party in opposition request is tardy, and it would be
difficult to digest at this tinme. It would be prejudiced to
t he applicant.

BZA CHAIR HI LL: Thank you.

Vice Chair John?

|"msorry, M. Blake. | didn't nean to cut you
of f.

MEMBER BLAKE: That's fine. [|'m done.

BZA CHAIR HILL: Vice Chair John?

BZA VI CE CHAIR JOHN: Thank you, M. Chairman
| amfine with what you' re recommending. | just wonder if

for conpleteness of the record, we would just have them

I ntroduce thensel ves briefly and say where they are | ocat ed.

BZA CHAIR HILL: Ckay. "Il do that in one
norent .

M. Smth?

VMEMBER SM TH: | agree with you, Chairman H I,

on this particular matter.

BZA CHAIR HI LL: Ckay. Chairnman Hood?
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ZC CHAIR HOOD: M. Chairman, | want to thank you

for your approach. And also remnd M. Flynn, who was | ate,
rem nd himthat he will have a chance to testify as a person.
So we'll leave it at that. Thank you, M. Chairnman.

BZA CHAIR HI LL: Ckay. Thank you.

All right. | don't knowif, however -- and this
Is where I'"'mnot really -- oh, no. They've been asked to be
represented by -- Ms. Roth, can you hear ne?

M5. ROTH: Yes, | can.

BZA CHAIR HILL: Ckay, great. I's your canera
wor ki ng?

M5. ROTH It is now.

BZA CHAIR HI LL: Ckay, great. M. Roth, | guess
you heard everything we just said. So | think that you're
representing Nabil and Caroline Imad, and then yourself and
Julian Latimer Cark; is that correct?

MS. ROTH: Yes, but | do want to clarify that |
am an authorized representative and not attorney for those
ot her parti es.

BZA CHAIR HI LL: GCkay. That's fine. And so could
you just clarify their location and your |ocation?

MS. ROTH: Sur e. "Il start wth ne because,
again, we've been through this before. |I'mat 3418 O Street,
which is about five doors down from the subject property.

Initially, last time around | was rejected as a party status

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

108

since | did not have -- | didn't neet the bar, | guess,
initially of having nore concern than the general public.

Julian Latinmer Cark owns the property that is on
35th Street. And I think the address is -- | don't know it
offhand. | think it's 14 -- sorry. | think it's 14 -- no,
it's 13 -- anyway, he is directly --

BZA CHAIR HILL: That's right, 1331 35th Street.

M5. ROTH.  Thank you. Thank you, Chairman Hill.
And then the Imads, Caroline and Nabil, they also directly
are adj acent and share a wall, as does Julian Cark, with the
subj ect property. Their address is 3424 O Street.

BZA CHAIR HI LL: Okay.

M5. ROTH. They would actually like to be able to
publicly testify. |Is that going to -- will they be able to
get their three mnutes of public testinony as well?

BZA CHAIR HILL: Yes. M. Roth, | guess the way
-- and we'll try to figure out howto handle this. You can
go ahead and introduce them as w tnesses when you're giVving
your testinony.

M5. ROTH  kay.

BZA CHAIR HI LL: GCkay. And then let's see. M.
Itteilag, can you hear ne?

MR | TTEI LAG Yes. " m here. Let nme get ny
vi deo on. Hang on one second. And it's a hard I, |ike

| Phone. It's Itteilag.
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BZA CHAIR HILL: Itteil ag.

MR ITTEILAG Yes. Can you guys see ne? Hang
on.

BZA CHAIR HI LL: Not yet.

MR I TTEILAG |t says sending video is disabled.
| tried calling your tech support this norning. Can they
give ne aring help ne get ny video on? Wuld that be okay?

BZA CHAIR HILL: Yes, that's fine. Can you just
confirmyour | ocation?

MR ITTEILAG Yes. I'mat 3425 O Street. [|I'm
across O Street from Call Your Mother Deli, | think within
80 feet.

BZA CHAIR HILL: Yes, okay. Let's see. M.
Young, did you have M. Flynn in there for a second, and t hen
maybe you noved himto a wwtness? Geat. Thank you

M. Flynn, can you hear ne?

MR, FLYNN: Yes, | can hear you.

BZA CHAIR HILL: Can you introduce yourself for
the record?

MR FLYNN: Yes. I'"'m Sean Flynn. |''m the
comrerci al tenant across the street fromCall Your Mther's
Deli, within 80 feet. W own Coffee Republic. And we're in
the direct vicinity of that business.

BZA CHAIR HI LL: Ckay. Thank you.

Al right. Do ny Board nenbers have any questions
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for any of those that have filed for party status?

Ckay. All right, then I'"'mgoing to continue to
nove as proposed. So I'mgoing to make a notion to approve
the party status of Nabil and Caroline Imad, Julian Latiner
C ark, Melinda Roth, and Christopher Itteilag -- I'lIl learn
it, |"'msure, as | nove along here -- and then deny the party
status request of M. Sean Flynn and ask for a second.

Ms. John?

BZA VI CE CHAIR JOHN:  Second.

BZA CHAIR HI LL: Those noti ons have been nade and
seconded.

Madam Secretary, if you could take a roll call?

MS5. MEHLERT: Pl ease respondto the Chair's notion
to grant party status to Nabil and Caroline Inmad, Julian
Latinmer Clark, and Mlinda Roth in opposition and then
Christopher Itteilag in support, and deny party status in
opposition to Sean Fl ynn.

Chairman Hill?

BZA CHAIR HILL: Yes.

M5. MEHLERT: Vice Chair John?

BZA VICE CHAIR JOHN:  Yes.

M5. MEHLERT: M. Smth?

MEMBER SM TH:  Yes.

M5. MEHLERT: M. Bl ake?

MEMBER BLAKE: Yes.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

111
MS. MEHLERT: Chai rman Hood?

ZC CHAI R HOOD:  Yes.

M5. MEHLERT: Staff would record the vote as 5-0-0
to grant those and deny those party status requests on the
noti on made by Chairman Hill and seconded by Vi ce Chair John.

BZA CHAIR HI LL: Okay, great. Al right. Now,
that being the case, let ne see. s the applicant's
representative here? Geat. Couldthey introduce thensel ves
for the record?

MR SULLIVAN: Yes. Thank you, M. Chair. Marty
Sullivan with Sullivan & Barros on behal f of the applicant.

BZA CHAIR H LL: Ckay. So M. Itteilag, did we
get himon video yet?

MR ITTEILAG | have not been able. [I'mon ny
I Pad. So | don't know if your tech people know the settings
for me to access on an i Pad, but if they could call ne, that
woul d be really great. Thank you.

BZA CHAIR H LL: M. Itteilag, don't give us your
phone nunber. Try to call that tech |ine, that 202-727-5471.

MR | TTEI LAG Yes. I"ve got it right here.
Thank you.

BZA CHAIR H LL: Geat. And I'mgoing to explain

the process anyway. You're still going to be able to
participate. It's just I'd like to get you on video, okay?
Ckay.
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MR I TTEI LAG  Sounds good. Thank you.

BZA CHAIR HI LL: You're wel cone.

kay. So we've gone through that phase. Let's
see. M. Sullivan, Ms. Roth, M. Itteilag -- you have to
keep repeating it, but for now --

MR | TTEI LAG You're doing great, Chairman Hill.

Thank you.
BZA CHAIR HI LL: Thanks. Al right, M. Itteil ag.
M. Sullivan, if you want to wal k us through your
client's -- well, let ne tell you what we're going to do.

It's a volum nous record, right? There's so many letters in
support, so many letters in opposition. There's so nuch
testinony in support, so nuch testinony in opposition.

The Board has gone through all of it. And so now
we are having an opportunity to have this hearing and al so
hear fromall the parties and all the w tnesses.

And then what's probably going to happen today,
just so everybody knows, we're probably not going to take a
vote today. W're going to have tinme to digest it as a
Board, and then we're going to cone back for a decision at
a later tine.

| was here at the original one. | think | m ght
have been the only one here at the original one. So | am
aware of how this process has gone. |'ve been here for the

appeal . |'"ve been here for the remand, as has all the
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parties.
And so what I'mtrying to hopefully get us to do
Is focus on, again, what is the requested relief, which is

t he speci al exception under U 254. 14, and then al so the area

vari ance under U 254.6(g). Those are the criteria that we
as a Board wll continue to | ook through.

So the way that this process is going to go in
terns of the presentations, just so you all know, we're going

to have the applicant present their case. And then there

will be -- the Board can ask questions at any tine.
The parties in opposition and support do not have
the opportunity to ask questions during the presentation, so

pl ease don't interrupt them And the Board doesn't usually
I nterrupt the presenter anyway, but |'mjust saying that they
m ght ask a questi on.

And then after the person presents, the applicant
In this case, then we're going to have questions fromthe

ANC, questions from anybody in support, and questions from

anybody in opposition that are parties. And then that sane
thing wll happen again.

After the applicant, we're going to go to the ANC.
Everybody is going to ask their questions in the sane
fashion. W're going to hear the presentation in support,

and then everybody is going to get a chance to ask their

questions. Then we're going to have the presentation from
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the party in opposition, and then everybody is going to get
to ask their questions.

Then thi s being the applicant's case, they'll have
an opportunity to rebut anything that has happened, |
suppose. And then those parties in support and opposition
w || have questions only on rebuttal.

| know sone of us are attorneys. "' m not, but
|'"ve been doing this for eight years. So we're going to try
to just ask questions on rebuttal, okay, and not reintroduce
or rehear the case and such.

Then we're going to have closing statenents. |
like to have closing statenents by everybody. In the
regul ation, it only states the applicant. And I'mgoing to
go in reverse order. So it's opposition, support, ANC and
the applicant in their closing statenents so that the
applicant has the |ast word.

M. Young, is the ANC here?

MR, YOUNG  ANC Conmi ssioners, they're both on.

BZA CHAIR HI LL: G eat . Let's see. | see
Comm ssi oner Maysak. You're on nute, sir. You can tell ne
how badly | got it --

MR. MAYSAK: You're close enough. Paul Maysak.

BZA CHAIR HI LL: GCkay. Comm ssioner Maysak, could
you introduce yourself for the record?

VMR, MAYSAK: Comm ssi oner of 2EOQ03. Il live on P
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Street, about three blocks from there. And | was not the
Comm ssioner at the original case. | cane on in January of
| ast year.

BZA CHAIR HI LL: Great, but you were the
Comm ssioner for this special exception?

MR, MAYSAK:  Yes.

BZA CHAIR H LL: Okay. Are you the SMD?

MR, MAYSAK: Yes. That's right, yes. Omnen is our
Chair.

BZA CHAIR HI LL: Ckay. Chairman Lohse, can you
hear me? Chairwoman, | shoul d say.

M5. LOHSE: It's Lohse, L-OH S-E.

BZA CHAIR HI LL: Ckay. Could you pl ease introduce
yourself for the record?

M5. LOHSE: Sure. Ownendolyn Lohse, Chair of ANC
2E and Comm ssi oner of ANC 2E. Conm ssioner Maysak will be
representing us during the hearing.

BZA CHAIR HI LL: Ckay, great. Al right. Wll,
| think 1've laid out the framework as best | can. And now
we're going to have an opportunity to have the hearing.

M. Sullivan, if you want to go ahead and wal k us
t hrough your client's application and why you believe they're
nmeeting the criteria for us to grant the relief requested.
I'"'m not even going to put any tine on the clock, just so

everybody knows.
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The applicant sets the tine |ine. And M.

Sullivan is not going to go fast in order to get this thing
done quickly, but in general, the applicant sets the tine.
And t hen everyone el se gets kind of the sane anount of tine.
W want to hear from everyone, so |I'mnot going to try to
rush everybody. I'"'m just letting you know that's the
paraneter that |'mworking wth.

Al right. M. Sullivan, you can begi n whenever
you'd |ike.

MR SULLI VAN: Thank you, M. Chair and nenbers
of the Board. Again, Marty Sullivan with Sullivan & Barros
on behalf of the applicant. And the applicant in this case
Is the property owner of 3428 O Street, working al ongside
wth the tenant, Call Your Mdther Deli. Call Your Mther is
represented here today.

We'll have two witnesses, including the owner of
Call Your Mother, Andrew Dana, and Chief Operating Oficer
John Murray. So | will turn it over to themat sone point.
And they can introduce thenselves at that point, unless you
want themto introduce thenselves now.

BZA CHAIR HILL: No. Let's go ahead, M.
Sullivan, as we go through the process.

MR SULLI VAN Ckay. Thank you.

I f we coul d have the presentation | oaded, please?

Thank you. Next slide, please. A little background, and
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"Il go quick on this. | put this in there, but M.

Chai rman, you nenti oned being conci se about the history and
not having to go back into it.

The original application was submtted 2019. The
original request was for a use variance for this first fl oor
and the basenent, which is a fairly common request when you
have a space like this that 1is <changing from one
non- conf orm ng use to anot her.

Upon t he assi stance of the Board in that case, the
use vari ance was anended to a corner store with the need for
a variance approval fromthe 750-foot rule because this was
justifiably seen as a |esser burden of approval. And the
Board approved that case in January 2020. The order was
I ssued in June.

And the Court of Appeals vacated and remanded,
seeking further discussion on whether or not the applicant
shoul d have request ed a speci al exception, and al so asked for
further discussion on the role of the existing | ease between
Call Your Mdther and the property owner as it pertains to the
practical difficulty argunent for the area variance.

Next slide, please. In oral deliberations, the
Board retroactively dismssed the original application,
saying that the applicant should have asked for a speci al
exception. And the Board, | do now believe, addressed the

vari ance | ease question in the deliberations.
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In the neantine, DOB approved CYMs permt

application and C of Ofor the matter-of-right corner store

use with the benefit of the underlying variance that the
Board had granted, wthout the need for special exception
approval. And that decision was never appeal ed.

In response to the Board' s dismssal vote and
subsequent demand for imediate action from DOB, the

applicant has pronptly filed this application for special
exception relief for a corner store special exception
approval, along with the sane variance relief of the 750-f oot
rul e. And this tinme, we have an expanded practical
difficulty argunent due to a change in circunstances of the
rights of the store as a nonconform ng use.

Next slide, please. The reason | went through all
that is there's been a lot of information in the record
I mplying or flat out saying that Call Your Mther is doing
sonething illegal or is operating in violation of the zoning
regul ati ons, when in fact, all we have done all al ong was do

what ever the Board, the Zoning Admnistrator, or DOB has

I nstructed us to do.

And here we are again, just asking for a speci al
exception, as the Board stated in their decision. The
variance itself, in fact, has never been reversed by anybody,

by the Board or by the Court of Appeals.

The applicant is seeking special exception relief
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to operate a corner store as a prepared food shop along with
the variance approval from one section of those conditions
I n the special exception, U254.6(g), whichis arestriction
agai nst being located within 750 feet of a conmmercial zone.

We have shown in this record and we wll show
further today that: one, the application satisfies the corner
store speci al exception requirenents; and that, two, the 750-
foot rule variance practical difficulty argunment has been
dramatically strengthened by the fact that the 175-year-old
commerci al non-conform ng use has now expired due to the
passage of tine.

The only really viable permtted use is single-
famly residential use for this whole building, which is
sonething the building has never been in its 175-year
hi st ory.

And regardl ess of this or any other | ease for the
property, the property owner woul d have to evict the existing
residential tenant upstairs and wll suffer a substanti al
|l oss in value, along with a substantial conversion expense
converting the property to residential, if possible at all.

And this is sonething that the Board has reqgularly
found to be an undue hardship in use variance cases. Again,
this is just an area variance request. And it's only for the
proximty requirenent to the commercial zone.

Next slide, please. The property is at 3428 O
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Street, at the corner of O and 35th. It was constructed as
a m xed-use building around 1849 or 1850 wth a commerci al
use downstairs and a residence upstairs, simlar to other
bui l dings built before the zoning regulations effectively
ended this tradition.

And it has been used for commercial purposes for
175 years, a non-conformng right, which expired in 2022.
The first floor and cellar had been used as a grocery store
frominitial construction until 1970.

And in 1973, the BZA granted a special exception
to change from non-conformng grocery store to a
non- conf orm ng anti que shop. It has al so been a health food
store. And nost recently, it was a fl ower shop. The subject
prem ses, both floors together, consists of atotal of 1,188
square feet of floor area.

Next slide, please. W do enjoy support fromthe
O fice of Planning. W' ve continued to work wwth the Ofice
of Planning on refining the conditions as well. And we have
sone new i nformation in the PowerPoint in that regard.

ANC 2E voted 5-3 on aresolution that effectively
stated two things: one, that the ANC cannot support the
speci al exception at this tine; and two, that the ANC has no
objection to the area vari ance.

In the relatively short tine between the

application date and the hearing date, the application has
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recei ved nunerous letters in support, including nmany from
cl ose nei ghbors that you'll hear fromtoday. And of course,
as you heard, Chris Itteilag, the nei ghbor across the street,

has applied for party status in support.
Next slide, please. Now |l would like to turn it
over to Andrew Dana, the owner of Call Your Md¢ther, to talk

alittle bit about Call Your Mther's operations. And then

he'll at sonme point turn it over to John Murray, his COO, as
wel |l . Thank you.

Andr ew?

MR. DANA: Thank you, Marty.

Hel | o, Board. Just to give you a little
background on who | amand tell you a little bit about the
busi ness and how we operate, ny nane is Andrew Dana. | am
born and bred in Wshington, DC. | grew up in Munt
Pl easant.

Gowng up, it was always ny dream to open a
restaurant. | just needed to find the right partner. So |
married ny wife, Daniela, who is a trained chef. And
together, we decided to get into the restaurant business.

M wife is an immgrant and cane up in the
kitchen. So she had the experience of working in the back
of the house, which wasn't always the fairest of set-ups in
the restaurant historically. So we took a step back when we

were starting this restaurant and said, what do we want this
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to be? What kind of place do we want this to be?

And we said fromthe start, we want this to be a
place that treats our people differently and treats them
right. So we've done things |like even tip share, where even
the dishwasher gets paid the sanme anount as the front of
house. And we really wanted to be a restaurant that's
enbedded in the community.

| grew up in Munt Pleasant. | saw restaurants
on Munt Pleasant Street that had been around for
generations. And | wanted to be that type of restaurant, but
in order to do that, it's nore than just serving great food.
It's actually getting involved in the conunities.

So at each | ocation, we have a donation budget of
$3,000 a nonth, where we donate to local non-profits that
focus on food security, neighborhood services, youth
devel opnent. W even sponsor interns fromDC Public School s.
And on top of that, we do daily donations to food rescue,
where we give food to those in need.

So why | tell you this background is before we
even started, we wanted to cone up with what are our core
values. What are we going to bring to the table every single
day of business?

So we cane up with our vibes. And I know it's
kind of corny, but it's Vibrant, Integrity, Belonging,

Energy, and Seize the Monent. And the two | really want to
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focus on today are Integrity and Sei ze the Mnent.

These vibes are instilled in our staff fromthe
second they cone onboard. This is what they're trained.
This is reiterated every single day at work. It's on the
wal | .

Integrity is that John Miurray, our COO, in a
little bit is goingto tell you about our norning and cl osi ng
checklists, where one of the things on the checklist is to

wal k around outside and nmake sure there's no trash debris.
W're training integrity that this isn't sonething the
manager wll just check w thout doing. We're training
Integrity that they' re actually going outside, doing the job
t horoughly, always doing the right thing, and nmaking sure
we're best in class.

| al so want to highlight Seize the Monent because
things are going to happen in the restaurant industry.
Sonmebody m ght drop a piece of trash outside. There m ght
be an unhappy guest.

And our staff is trained that it is their power
to seize the nonent and do whatever they have to do to nake
the situation right. Run outside, pick up that piece of
trash, nmake sure that custoner who's not happy is totally
happy, and turn that situation around.

You'll see nore about our operations from John

Murray, but | just wanted to instill that this is trained
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fromday one. This is what we bring to all of our |ocations
and why | believe we have overwhel m ng support from the
nei ghbors i n Georget own.

Next slide, please.

MR SULLIVAN. M. Chairman, can | interrupt for
a second?

|"msorry, Andrew. It's cone to ny attention that
we're not using the nost recent, updated, revised slide
presentation. It should be Exhibit 135.

BZA CHAIR HI LL: GCkay. Does M. Young have that?

MR, SULLI VAN: Yes. It's in Exhibit 135. W
shoul d know it when our nane goes away because | renenber we
changed that too, | think, on this.

BZA CHAIR HI LL: Okay.

MR, SULLIVAN. There were mnor corrections.

BZA CHAIR HI LL: M. Young, if you can take a | ook

at that?

M. Dana, | think you had nore hair when we
start ed.

MR. DANA: Maybe just a touch. And | have gl asses
now. A tough four years, man. | had a daughter.

BZA CHAIR HI LL: | think things have been going
ki nd of okay, too.
MR DANA: Life's great, but |'ve got gray in the

beard now. |t happens.
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BZA CHAIR HI LL: GCkay. All right, go ahead. So

M. Sullivan, was there anything before that?

MR DANA: No. W're right on.

MR, SULLIVAN:  No. It was 1850 instead of 1849.
G her than that, that's it. Yes.

BZA CHAIR H LL: Okay. All right, thank you.

Ckay, M. Dana. Please continue.

MR, DANA: Yes. | just wanted to highlight a
coupl e things about the type of enployer that we are.

There was a ton of articles about this at the
time. You can see on the bottom when the pandemc hit,
everybody went into survival nbde. Restaurants were |aying
off their staff. W went about it a different way.

Early on -- you can see this quote -- we nade a
decision that if we're going to go down, we're going to go
down with our whole staff. So we announced to our whole
team everybody's getting paid in full. |If we have to take
t he bank account to zero, that's what we're going to do.

Luckily, we were able to reopen two weeks | ater.
And we were busy enough to keep everybody paid, even those
that didn't feel confortable com ng to work.

And on top of that, we decided to really try and
be best-in-class enployers. W do English classes. W do
free gym nenberships. And I'"mnot telling you this just so

you think we're a good enployer, which I think we are.
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The point is that our staff has totally bought
Into our mssion. \Wen you go through sonething like the
pandem ¢ where you show your staff that you have their back,
then they have your back.

The majority of our staff has been with us since
t he pandem c, which that sort of tenure for a restaurant is
pretty unheard of. \What that leads to is incredible staff
t hat knows the ins and outs of our business and knows exactly
how t o hel p the busi ness operate perfectly every single day.

Soif youlook at the picture onthe right, that's
Jesus on the left. That's Josenia. That's Jenny. That's
Justin. That's Barbara. And then the man in the front is
M chael. He's the GM

This staff has all been with us for two-plus
years. They know the ins and outs of the business. They're
on a first-nane basis wth tons of people in the
nei ghbor hood. And they're bringing joy to that corner every
si ngl e day.

The point I'mtrying to make i s these aren't just
hourly staff that cone and go. These are people who | ook at
Call Your Mother as a career. A it would be a travesty for
themto | ose their jobs for us to lose this |ocation, but B,
they're doing a great job.

They're bringing their A-gane every single day to

make t hi s nei ghborhood happy. And again, | think that's why
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we have the overwhel m ng support fromthe nei ghborhood.

Next slide, please. The CGeorgetown store staff
Is not on an island. W have an entire support teamthat
works with them Agai n, John's going to talk nore about
this, but we have an entire custoner support teamthat deals
with any custoner that's not having the best day wth us.

W have a nmintenance team | f the door gets
di nged up, they're there the next day, painting and naking
sure this building | ooks great, is operating great.

Sothisisn't just a small group out on an i sl and,
trying to operate their best every single day. They have the
full support of Call Your Mdther. The Georgetown store has
over 20 enpl oyees, but in DC, we enpl oy over 250 people. And
a lot of those people are support teamthat's helping this
team be the best every single day.

Next slide, please. Wen we were here four years
ago, we had one |location. And we were a scrappy start-up.
Since then, we've built a real organization of seasoned
veterans who really know how to operate a restaurant.

This is our upper managenent team You're going
to hear fromJohn Murray in a little bit. He can tell you
alittle bit about his background, but I'll tell you he's the
man.

And then we have people |Iike Sarah McCarty, who

I's the Chief Shop Oficer. She's in charge of the day-to-day
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operations of the stores. She's boots on the ground. She's
goi ng around to the stores.

So is Hedo. He's helping her. So Hedo and Sarah
work cl osely together, making sure the stores are operating
perfectly. |If there's ever an issue, they're there.

"Il give you an exanple. W have caneras on our
| ocation. Three weeks ago, we got a text that there was sone
trash on the ground after we cl osed. W thought, howis that
possi ble? W're always on it.

So we watched the canera, and a crow had picked
trash out of the trash can. W can show you the video. This
Is atrue story. W thought we were getting pranked. A crow
pi cks up trash, throws it on the ground.

Sarah sees this on the canera at 8:00 p.m on a
Saturday. She goes to CGeorgetown, cleans up the trash, nakes
sure that corner |ooks perfectly. This is an exanple of how
It takes a vill age. Qur whole teamis trying as hard as
possi ble to make sure this operation is running as well as
It can every single day.

And then you'll see nore from John in a little
bit, but we have tons of checklists, tons of training
mat eri al s. That's all Lindsay. Li ndsay's entire job is
maki ng sure our teamis trained right, that we have the right
checklists, and that we're operating perfectly every single

day.
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So I'mabout to hand it over to John. Al | want
to say is I'mfromDC. Oming a restaurant like this has
al ways been ny dream This is ny favorite | ocation. I
prom se you we bring the absolute heat and try to be the best
every single day.

W want to be here for the long term So
hopefully, you all see that we're tryi ng our hardest and t hat
t he overwhel m ng support from Georgetown proves that we're

really great operators and great nei ghbors.

Wt hout further ado, announcing Chief QOperating
O ficer John Mirray.

MR MJRRAY: Thank you, Chairman H Il, Chairman
Hood, Vice Chai rwonan John, and nenbers of the Board. My
pur pose here today -- and as Andrew nentioned, |'mour Chi ef
Qperating Oficer. I'"ve been with Call Your Mdther since
January of 2022.

Before that, |I've been a chief operating officer
for groups |ike the David Burke Restaurant G oup in New York
Cty, Craveable Hospitality Goup, and worked in senior
operations with the Kinpton Hotel and Restaurant G oup. |'ve
been in the business for 20-plus years.

My pur pose here today is to go through sone of the
conditions that we are currently living into and sone new
conditions we want to liveinto, and to let you have a little

peek behind the curtain of our infrastructure, our people,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

130

and our processes that hopefully give you and the Board sone
confidence that these aren't just us putting through idle
talk. W actually have everything needed to live into al
of these conditions and can wal k our talk, so to speak.

Next slide, please. So this is our daily manager-
on-duty checklist, our MO checklist. We have different
facets of this: our pre-opening, our runni ng, and our cl osing
checklists. These are enployed at every single one of our
| ocati ons.

And they are also audited and checked up on by:
our district mnagers, of which one is assigned to
Georgetown; our Director of Operations, which is assigned to
Geor get own; our Chief Shop Oficer, who oversees everything,
I ncl udi ng Georgetown; and nyself as well.

Everythi ng you see here on this checklist has to
do with maki ng sure that we're opening in a way that ensures
cl eanliness, proper facility managenent, proper handling of
all food, adherence to all health and safety standards, and
just making sure that we are prepared.

No matter how good of a pilot you are, you run a
checklist every day to nake sure you're doing it right. And
we believe we're great operators, but we also know we want
to be our best every day. And that's why we use this process
and follow it every day.

Next slide, please. And here you see exanples we
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have throughout the shift: checking bathroom cleanliness,
checki ng our sani buckets, making sure our staff is getting
br eaks.

Next slide, please. And our closing checklist.
We have this concept that is not newto us, but we enploy it,
which is we close to open. W make sure we | eave our shop
exactly how we would want to walk into it the follow ng
nor ni ng.

So we're nmeking sure that everything, trash and
recycling bins are inside, ready for pickup. W' ve wal ked
the perineter of the shop and cl eaned up as needed. W' ve
put up the closed sign, |ocked the door. W' ve done
everything that we can to nake sure we're | eavi ng our corner
beautiful, organized, and that we've done everything we can
to be a great operator.

Next slide, please. And so what |I'm show ng you
here is the tenplate format for our daily recap. W use a
software application called Slack to communicate with each
ot her in the conpany.

And every manager on duty, of which specifically
assigned to CGeorgetown, we have a sal aried general nanager
and a sal aried assistant general nmanager -- they both work
five shifts a week. At |east one sal ari ed manager i s present
for every hour we operate in Georgetown.

And at the end of the shift, they fill this
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tenplate out, and they send it out. It's seen by all of
those senior leaders | nentioned before and several other
menbers of the conpany, including our Chief of People and
Culture, our Training D rector.

And the part of this that | want to bring your
attention to is the bottom right. W have a section for
W ns, |osses, and ot her feedback. And wins and | osses is
sinmply, if we have a win during the day, we want to talk
about it so we can celebrate it and tal k about what we can
do to keep it going.

If there was a |oss, nmaybe we mshandled a
custoner's order or a nei ghbor brought sone feedback that we
need to do better, it pops there. So we can imedi ately --
as Andrew nentioned, that Seize the Monent, that proactivity
to drive in. And then other feedback. |f anything happens
out si de of the bounds of that, it's brought to our attention
SO we can address it.

Next slide, please. And so now | want to get
into, with sone of that background and that infrastructure,
are the proposed conditions. So the first, the operating
time shall be limted to 7:30 to 2:00, seven days a week.
Staff wll arrive only at 6:30 daily to open the shop to
prepare for operations and nmay stay until 3:00 p.m for
closing and cleaning. Staff may also be on | ocation at any

time for energency.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

133

These hours are posted on our website, posted on
every social place that you could view W live into these
hours. And our checklist allows us to ensure that we can
neet that staffing tine because we're doing so nuch to
prepare and to cl ose down.

The second condition, that we'll naintain posted
signs asking patrons to consune their products off-site and
not to sit on any nei ghboring stoops. W have signs posted
on-site, both visible from the exterior on the side of O
Street and 35th and al so posted on the inside door as guests
| eave, reinforcing this. And we also have public nmaps
avai |l abl e showi ng where all the public seating is avail able
I n the nei ghborhood as well.

Next slide, please. And here's an exanpl e of that

signthat is printed and posted and on-site in our |ocation.

Next slide, please. Three recycled trash bins
w Il be stored indoors at all tinmes. Two regular trash bins
will be brought outside enpty at 7:00 a.m and wll be
brought back inside filled at store closing at 2: 00 p. m

All this trash is collected privately every day,

typically around 3:30, by the trash conpany entering the
prem ses to enpty the trash bins and placing the trash bin
back i nside the prem ses when they're enpty. No trash cans
are outside fromclosing until the next day's opening. All

bins are enpty fromtrash collection around 3:30 until the
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foll owm ng norni ng.

So just to be clear, we've taken the step of
bringing our recycling cans inside so that eyesore is
renoved. Only two trash cans wll be outside during our
hours of business. At close we bring themin. And we give
the --

BZA CHAIR HILL: Hello, is soneone speaking? |If
you can nute your m crophone, please.

O M. Young, if you can nute everybody but M.
Murray.

Go ahead, M. Mirray.

MR, MURRAY: Thank you. And so just toreiterate,
the only trash cans that will be visible and present outside
in terns of bulk trash cans are those two trash cans that
w Il be present during our hours of operation, brought back
I nsi de when we cl ose.

And our trash haul er, who cones every day, has the
code to our front door. So they literally go into our
busi ness, enpty the trash, and then cone back and bring them
back inside. W've also taken the step to ask our private
hauler to relieve the volunme from the public trash can as
well. W're paying for that just as a contribution to the
nei ghbor hood.

The pest control plan includes weekly visits.

We've been contracted with industrial pet elimnation and
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have been living into these visits. And those are noted on
record, both wth our health inspections and wth our
contracts. And we've lived into that.

Stanchions wll be used to keep any lines within
the public space area adjacent to Call Your Mther on the
35th Street side of the building. W do this. We have
custom made st anchi ons that have vel vet, pink rope and gold,
so they | ook tasteful and with the nei ghborhood. They help
with our crowd control and are enforced as descri bed.

Next slide, please. There shall be no external
music or other anplified noise or nusic. There never has
been. W have no physi cal speakers present on the exterior,
and we don't anplify any nusic or noise. There has never
been any al cohol sales. W have no plans or no applications
I N process.

There shall be no food delivery from this
| ocation, neither directly or by any third party, including
but not limted to DoorDash and Uber Eats. W have never
done delivery out of this location. W've honored that. W
have no plans to. And every record that's searchable w |
val i date that.

A new condition we've agreed to is that on
Sat urdays, Sundays, and holidays, when the tenperature is
bet ween 40 degrees and 90 degrees and it's not raining, Cal

Your Mother shall have a dedicated enployee outside the
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building for at least 45 mnutes of every hour during
operating hours.

This is for the purpose of picking up trash,
keepi ng people off any neighboring stoops, and otherw se
noni tori ng operations fromthe outside to prevent or stop any
potential objectionable conditions.

We've also agreed that on weekdays, Call Your
Mot her shal |l do 15-m nut e sweeps, checki ng out si de spaces for
the purpose of picking up trash, keeping people off
nei ghbori ng st oops, and ot herw se nonitoring operations from
the outside to prevent or stop any potentially objectionable
condi ti ons. On Fridays, if there is any line outside the
bui | di ng, an enployee will step outside station and nonitor

as needed to live into the above conditions.

So we have been doing this for the past several
weeks. We have a person on payroll. 1t's a specific trained
position. They are explicitly for the purpose of picking up
trash, nmaking sure no one is sitting on anyone's stoops. And

we're fully conmtted to that as a condition.

Next slide, please. And here you see the title
and the description of therole. So this is our nei ghborhood
anbassador. They're the friendly face greeting guests,
ensuring snooth crowd managenent, maintaining cleanliness,
and fostering positive relationships with the community,

especially wth our neighbors in close proximty.
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Their key responsibility is being guest rel ations,
crowmd control, trash control, and nei ghborhood rel ations.
They report directly to the general nmanager or the nanager
on duty.

Just to reiterate, this is a role that's on the
weekends, on Fridays as needed and holidays in those
conditions. This is not like |I'm bringing out the cashier
for a monent. This is a dedicated, additional role for these
explicit purposes.

Next slide, please. Delivery details. So
deliveries to Call Your Mther are schedul ed between 7:00
a.m and 2:00 p.m daily. They expect at |east one delivery
every day, wth a maxi num of three deliveries.

Here you can see our nmmjor vendors, the days of
t he week on whi ch those deliveries occur, and the tine frane

with which we've agreed and have contracts with them to

deliver, all between 7:00 and not before 2:00, varying
between -- and not after 2:00, from one to three tines a
week, the only exception being our private trash haul er.

Next slide, please. So Andrew referenced this.
We have a communi cati ons experience team This experience
team is a staffed, full-tinme group of three people who
noni tor every soci al channel, the hell o@al |l your not her i nbox,
and every possible place, the recaps, where a guest, a

nei ghbor, anyone could offer feedback that requires a
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response. W usually respond within four hours.

The main goal is to ensure everyone who reaches
out has a positive experience. The CX, or conmuni cations
experience team keeps our operations | eaderships in the | oop
with nultiple daily updates. | get text nessages the nonent
there is anything that requires any kind of a response. And
this is specific to Georgetown as wel .

So we have the infrastructure and the bandw dth
to hear these conpl aints and soneti nes congratul ati ons. And
we respond to themas fast as possible, as it's in our best
I nterest as a nei ghbor and a business to do so.

Next slide, please. So just in closing, before
| turn it back over to the rest of our team as Andrew sai d,
we want to be a great neighbor in every place that we
operate. And we hold Georgetown to be very special, and we
value all the relationships that we've built.

We're hopeful and believe that these conditions
that we've agreed to, our ability as a conpany to live into
them and the professionalismthat we've shown and the good
stewardshi p we've shown should go a long way to instilling
t he beli ef and confi dence that we can act as we' ve descri bed.
Thank you very nuch for hearing ne.

BZA CHAIR HI LL: Thank you, M. Mirray.

MR SULLIVAN. And so I'll take the Board through

the conditions, the specific special exception requirenents
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for U 254.13, to operate a corner store use as a prepared
f ood shop.

The first condition, of course, proposed corner
store wuse is not Ilikely to becone objectionable to
nei ghbori ng property because of noise, traffic, deliveries,

or ot her objectionable conditions for the foll owm ng reasons.

And | woul d point to the above conditions that we
went through in detail. Sonme of those conditions have been
I n place, and sone of those conditions have been added and
revised since then wiwth the help of the Ofice of Planning.

The next slide, please. So the applicant shal
denonstrate that the proposed corner store use wll not
detract fromthe overall residential character of the area

and will enhance the pedestrian experience by providing
within the application the following information. W have
provided this informtion.

A description of proposed uses has been provided,
a proposed size and location. It's 1,188 square feet. The
nunber of enployees is 15 to 20, with six to nine -- to be
clear, | nmeant to change that. It's six to 11 enpl oyees per
shift, 15 to 20 total. The proposed hours are 7:30 unti
2: 00 every day, never open past 2:00.

Proposed signage. So the signage for Call Your
Mot her itself, there are two signs. There were always two

signs on the building, one on each side. So we're just going
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to renove one sign because there's a requirenent that there

only be one sign.

There's no anplified nmusic or other sound outside
the building, no outdoor seating, and no parKking. Al
storage is located in the cellar space. And trash collected

daily after closing.

Next slide, please. As John nentioned. There's
no alterations to the store. No alterations and no al cohol
sal es.

Next slide, please. So regarding conformty to
254.5 through 12, the maxi numtotal area all owed for a corner
store is 1,200 square feet, not counting a cellar. Qur
space, not counting the cellar, is less than half of that.

And the total with the cellar is 1, 188.
We are on a corner, of course. W are not within
500 feet or nore of any other | ot that has a corner store use

defined as an eating and drinking establishnent, or any

corner store, for that nmatter. And that's why we neet
condition Cas well. W have confirnmed this wth the Zoning
Adm nistrator as well, and the Board found this in the
original application as well, that Coffee Republic and ot her
| ocations around there are not official corner stores under
the regul ati ons.

The next three requirenents are not applicable.

Next slide, please. There's the proximty
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requi renment that we wll talk about. The property is
approxi mately 550 feet away from an MJ 3A zone on the west
side of 36th Street, between Prospect and N And t he
applicant is seeking area variance relief fromthat section.

There's sonme confusion in the zoning regul ations
regarding, there's a provision that seens toinply that this
coul d be wai ved. But the | anguage doesn't really align, and

we went back and found that the intention of the Zoning

Comm ssion was to have this waivable requirenent, but we're
not bringing that forth to the Board.

We're just asking for the area variance, as was
approved in the original application. And, again, the 550
feet is as the crowflies. If you wal ked the space, it would
be 750 feet. That's one of the reasons why we ended up in
the original application, because the architect didn't get

t hat distinction.

The subject property is not wthin any of the
descriptions of A through E It's not an alley lot, and
those other restrictions as well. No onsite cooking of food
or installation. There is no onsite cooking of food. No
grease traps. And we have actually been -- this has been
verified because we exist, there was a building permt, there
was a C of O and final inspections. So that was all

verified by DOB that we do not have any onsite cooking of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

142

food or installation of grease traps, or anything el se that
woul d make us a restaurant and not a prepared food shop.

No al cohol. All storage of materials and trash
shall occur within the building. Area developed to the
corner store, there should be no external storage of
materials or trash. The trash is collected, two bins are
collected on the outside, but it's not stored outside, and
It's picked up shortly after closing every day from the
I nsi de.

So as the buildings -- as the operation cl oses at
2:00, thetrashis storedinside, kept inside, collected from

the inside, and then the cans are put back inside. There's

no onsite use or storage of dry chemcals. And again, only
one sign.

Next slide, please. Regarding the wvariance
argunent, subject property is unique because it's affected

by an exceptional situation or condition, as found in the
first case, and again, not -- never reversed. The subj ect
property is faced with exceptional conditions relatingtoits
existing configuration as a comercial use, and its snall
Si ze.

The first floor and basenent have al ways been used
for commerci al purposes, have never been used for residenti al

pur poses. The building is not configured for residential
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purposes. It has large shop w ndows and a corner entrance
in order to attract the patrons.
And these exceptional conditions would create a

situation that would lead to a practical difficulty if the

zoning reqgulations are strictly enforced. |In addition, the
subject property has a unique |ocation. The use would
ot herw se be permtted as a matter of right, or its proximty

to -- or by special exception for proximty to the tiny
section cut out of the R-20 zone, which is zone MJ 3.

That MJ3 zone is part of the Georgetown
Uni versity canpus. |t consists of three properties and it's
just one side of the street, and less than a half a square.

All the other surrounding properties here are zoned R-20.

Point of clarity, | think thisis atypointhe mddle. The
use would be otherwise permtted as a matter of right, but
for proximty -- no, that's not true.

It would be permtted by special exception, so
that nust be left over frombefore. The -- but without this
vari ance, there's no commercial use possible at this point.

When we were here in 2019 and 2020, there was the possibility
of doing a -- of continuing the existing nonconform ng use,
which was a retail use.

Prior to 2016, we would have had the option of
converting from one nonconformng use to another, but in

2016, those regulations were revised in a way that
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effectively elimnated that type of relief. And that's why

you've seen SO nmny use variance cases in past years, just
to change fromone use to another in a space just like this.

Well, in this case, we can't do that. W can't
continue the previously existing retail use, and we can't
change fromthat use to any other use. They both expired at
three years. The special exception that approved in 1973 to
go fromgrocery to retail has expired, because it hasn't been
used in three years, and the nonconform ng use underlying
that has expired, because it was not used for three years.

So all of these facts create an exceptional
circunstance when the history of the subject property is
consi dered based on a review of the corner lots wthin 750
feet of that MJ3 zone. Al other corner lots within 750
feet are used for residential purposes.

So next slide, please. This was -- well, I'll go
Into the Court of Appeals. So the Court of Appeal s considers
the degree of relief a factor when considering the (audio
I nterference) analysis. And in Washi ngton Canoe C ub, the
Court expl ained the rel evant factors in considering a request

for variance relief, including the severity of the requested

relief.

In considering whether to grant or deny a
vari ance, various factors are relevant. They include the
wei ght of the burden of strict conpliance, the severity of
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t he vari ance requested, and the effect the proposed vari ances
woul d have on the overall zone plan.

In this case, the applicant seeks relief froma
| ocational requirenent as the subject property is |ocated
wthin 750 feet of this very small and isol ated commerci al
zone. And the subject property is well over 750 feet from
the main Georgetown comercial corridor along M Street.

And further, those MJ 3 properties are part of the
canpus plan. Wthout the relief, the corner store use i s not
possi ble at all. And the applicant wll effectively be
limted to residential use on the first floor and cellar.
The -- in the Court of Appeals remand, the Court directed the
Board to -- for further discussion on this topic of what's
the i npact on the practical difficulty to the owner of having
a | ease signed wwth Call Your Mother.

Effectively, the questionis, if Call Your Mot her
I s paying their rent anyway, even if they're not going to use
the space, is that still a practical difficulty to the ower?
In that original case, our argunent was it absolutely is a
requi renent and the owner weighed in on that because of the
tenuous nature of collecting from a tenant for ten years
who' s not using your space, and ending up in a dispute, and
al so having space that's not being used and having to

maintain it.
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But since that tine, because t he nonconf orm ng use
has expired, the lease is pretty nmuch irrel evant now because
the property owner is substantially danaged. | woul d say
clearly they have an undue hardship, even though all they
need is to neet the area variance standard of practical
difficulty, or unnecessarily burdensone.

Sowe thinkit's clearly unnecessarily burdensone
that if there was norelief fromthis | ocational requirenent,
and it's not a use variance, it's not for the use. It's just
presumably to protect the nearby commercial zone from
conpetition. |It's -- they would have to evict the tenant.
They woul d have to convert the building into a single famly
honme, and they would have to turn all this comrercial space
that's been comercial for 175 years into a residence.

Next slide, please. And | may have tal ked about
these things just here, so | don't want to repeat it. The
request for relief is not arequest for use variance, | noted
that, they're not an area variance, and the degree of relief
Islimted to a matter of approximtely 200 feet in the MJ3
properties.

Next slide, please. There's no substanti al
detrinment to the public good and no harmto the zone plan
regardi ng the public good. The purpose of the 750 rule is
expressly to protect commercial uses from conpetition from

corner store uses in a residential zone.
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The requirenent inherently has no connection to
any analysis of the inpact on the residential nei ghborhood.
It is the above speci al exception conditions that principally

address that concern. And the area variance requested here

Is just asking for relief from the requirenent neant to
protect that small commercial zone.

Call Your Mother enploys over 300 people inits
D.C. locations. It has opened five new | ocations since the
pandem ¢ began in the District, and as attested to by the
nunmerous letters of support fromcl ose neighbors already in
the BZA file, you wll see that their use has not been
obj ectionabl e and has been a positive for this community.

So Call Your Mother has worked with the ANC on t he
list of conditions, but we didn't get any feedback fromthem
at the ANC neeting on the conditions we offered them and
t hen never heard anythi ng back. But we've continued to work
with the Ofice of Planning.

Regarding the integrity of the zone plan, the
first floor and basenent space have been used for commerci al
pur poses since the 1800's, and the use itself is permtted
by way of special exception. And the applicant's proposing
to continue to use the first floor and basenent for use
permtted by special exception.

Further, given the inconsistency of the provisions

related to wai ving of the |l ocational requirenents, it appears
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that this provision was i ntended to be wai vabl e by t he Board.
We're not challenging that. And ANC 2E noted specifically

In its resolution that it has no objection to the variance

relief.

Next slide, please. So that's it for the
applicant's presentation. W will have nore to say, |I'm
sure, on rebuttal. Thank you.

BZA CHAIR HI LL: GCkay. Thank you, M. Sullivan.
Just so the parties are aware, that took about 45 m nutes.
So that's kind of where we are. Let's see. So does the
Board have any questions of the applicant? | see M. Bl ake's
hand up. Let's go ahead with you, M. Bl ake.

VMEVMBER BLAKE: First think, | want to ask M.
Murray a couple of questions about the conditions that were
proposed in the aforenentioned proposal. | noticed that in
| ooki ng at many of them they carried over fromthe origi nal
case, such as operating hours, pest control, outdoor seating,
and no food delivery.

| al so see that sone of the carry over pretty nuch
wth 254, in the fact that al cohol sal es are not all owed, not
part of your business plan. Music or anplified noise and
musi c, or anything like that. And the trash collection. All
of which pretty nmuch fall out of 254.

My question is there are two, actually, three

things here that are different. One is the signage that's
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now up internally. The second would be with regard to the

st anchi ons, and the third would be the neighborhood

anbassador .

I'"d be curious to know when each of these things,
the signage, the stanchions, and the nei ghborhood
anbassadors, when were they introduced and talk a little bit

about their effectiveness.

MR. MJRRAY: Thank you.

MEMBER BLAKE: And |I'd also like you to coment
on the way that you cane up wth these additional conditions.
These conditions that M. Sullivan indicated you had tal ked
to the ANC about it, but was this the grounds up kind of
approach to comng with these conditions, or did we kind of
just cone up with these additional conditions?

MR, MURRAY: Thank you for your question. [|'lI
do ny best. Wth regard to timng, | don't have specific
dates, but I'Il give you the best approximation that | have.
So the stanchions have been enployed for at |east over a
year, and we use the stanchions at several of our other
properties as well.

We found it's just absolutely nore effective than
just constantly rem ndi ng people to queue a certain way or
formthe line a certain way. So that's just part of our

st andi ng operating practice, and sonethi ng we sawthat we can
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signage to

si gnage, we've always had it,

In regards to the signage,

150

we've al ways

be respectful of our neighbors. And when |

just to keep our wayfinding and our queui ng

had

say

"' m speaking to ny tinme since

2022. Now, the wording of the signage has evol ved to be nore

specific to address just wanting to be respectful from our
nei ghbor s. There was a tinme about a year and a half ago
where we becane -- | becane aware of sone conversation on the

pl atform Next Door, it's a social platform where neighbors

can, you know,

our signate to be nore respectful

just communi cate with each other.

And it was at that tine that we upl evel ed sone of

taken the recent step of updating our

of seating. And then we

signage in the |

've

ast

several days to explicitly read according to the condition.

Just being very, you know, and we're

in the hospital

ity

busi ness, so we try to sonetines word things maybe a little

bit npore kinder and affirmative, but

basically do not sit on stoops.

cl ear.

apol ogi ze,

for this one,

It's very, you know, Vv

So we've upgraded that | anguage. And t hen,

but there was one -- | know there's one

m ssing right now.

(202) 234-4433

VR. DANA: The out si de anbassador.
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MR MJRRAY: Yes. So the outside anbassador, so

| woul d say that what we' ve been doing is we have been doi ng
that action, the act of going outside, asking people,
collecting trash. W've been doing that action for several
years.

The choice to staff soneone specifically in that
role on the outside, and not just have it be a nanager or
soneone that has been sent out, that's within the last -- we
started that about four, three or four weeks ago. And to
answer your question of whether or not it's been effective,
we think it's been very effective.

The guests have been very responsive. W haven't
met any -- we haven't |ike asked soneone and we've gotten in
an argunent, or no |'mnot noving, and although we think we
did a really good job with trash, we're ensuring that the
second there's a piece of trash even close to being visible,
it's comng right off the ground.

So that is newin terns of the dedicated staffing.

But not newin terns of the energy of it.

MR, DANA: If | could just give a little
background on that as well. | nmet with Paul and Gaen from
the ANC, | think it was February, as this case was taking

form And you know, they sort of told ne that there are
nei ghbors who are very upset about people sitting on stoops

and stuff, and this goes to what we were tal ki ng about our
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custoner support position. W just |ike hadn't heard that
feedback. So we did not know that this was an issue wth
nei ghbors out si de of, you know, Next Door, where John sawit.

We just -- there was no incom ng feedback, so we
didn't know that it needed this dedicated position. Paul is
actually the one who suggested it, that it was a dedicated
position. W liked the idea. It took alittle while to get
of f the ground.

You know, you have to hire for it, you have to
cone up with a training program So we've been doing it for
about four weeks. |'mnot going to say it's been perfect for
the first four weeks. Cbviously, it takes sone tine for that
person to get into the groove and really understand how to
talk to people and control the |ine.

So |l think it's gotten better every single week,

and as always, if a neighbor has feedback, we are open to

that feedback and willing to work with themfor it to even
get better.

MEMBER BLAKE: And in ternms of comng up wth
these additional mtigating conditions, howdid you get that?

Is this all -- it sounds like that they were all internally
gener ated wi t hout necessarily the feedback fromthe comunity
and so forth. Is that the right way to read that?

MR DANA: I nmean, like again, candidly, we're

pl aying catch up on a lot of this. | nmean, once | net with
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Paul and Gwen in February, we |ike, we knewthere was a smal |
contingent that had opposed us opening from the begi nning
that was sort of going to fight us being open forever.

So when we net with the ANC and we heard hey, sone
nei ghbors want us to really focus on sone people sitting on
stoops, we were happy to do that. Again, to go back to the
trash, you know, we've been doing the daily trash pi ckups but
now there's a public trashcan that we're picking up every
single day, and we can get into there's nei ghbors who throw
their trash in there, and it's, you know, it's a public
trashcan and they're throwing their house trash in there.

But we just said hey, we're going to pick it up
every single day, we'll pay for that cost just so there's no
Issue with the trash. So a | ot of what we're doi ng, the new
things, is from feedback | got from neeting wth the ANC,
Gwen and Paul, this winter, |earning about sone of these
concerns that we didn't really have on our radar before that.

MR MJRRAY: And just to add to that awareness,
so back after, immediately after the conversation and the
dialog on Next Door, | had posted ny personal cell phone

nunber as well as ny conpany email for any neighborhood

requests. And about a week after that, | actually did get
a text fromone of the neighbors. | can't renenber who.
| have the text nessage saying hey, |I'm | ooking

at ny canera, soneone's on ny stoop, can you ask them to
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| eave, and | imediately went to the |location after calling
and made sure that we did that. And that was the singular
time that | had ever been personally contacted and haven't
been contacted since with any simlar type of conplaint.

So just to reinforce what Andrew i s saying, any
time that we've received anything directly from our
nei ghbors, we've done everything that we've been able to do
as nost recently as Andrew stated.

MR SULLIVAN: If | could add to this too, Board
Menber Bl ake, we al so worked with the Ofice of Planning, so

specifically, the Ofice of Planning, it was Ms. Myers that

said the sign, because we were trying to be, | guess, asking
responsibility and she said can you just say don't sit on the
stoop, and so we, we got there working wth Ms. Mers on

t hat .

And al so, she suggested t hat we expand, originally
the condition for the staff person outside was Saturdays,
Sundays, and hol i days, and we expanded to what we're calling
a 15 mnute sweep. So a manager goes out every 15 m nutes
during the week as well.

My understanding is it wouldn't be worthwhile to
have that all the tinme during the week, because nobst tines
it'"s not -- there's not a crowd outside during the week. But

we put that in as well.
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MEMBER BLAKE: Thank you very mnuch for that

I nf ormati on.

BZA CHAIR HI LL: Okay. | got Chairnman Hood's hand
up. Chai rman Hood.

ZC CHAIR HOOD: Yes. M. Chairman, | kind of want
to follow up on that. Let ne start off like this, M.
Murray, | believe you nentioned closed to open. The way |I'm
heari ng, especially the conditions that Board Menber Bl ake
just had a conversation about, it sounds to ne |ike your
closing to open the whole tinme you' re open. Is that a
correct assessnment? Did | pick that up correctly?

MR, MURRAY: Chairman, if you nean in a sense that
we're always trying to keep our, our facility clean,
organi zed, then the answer is yes. If you nean it in a
different way, if you could explain further.

ZC CHAIR HOOD: That's exactly, you picked it up
exactly because all of the techni ques and everything around
here that you're doing, it sounds to ne like you're trying
to keep everything straight like you will be -- whenever you
close, you'll be ready to open the next day from scratch.

MR. MURRAY: That's correct.

ZC CHAIR HOOD: Okay. The other question | had
about the stoop, and | heard you nention, in this day and

time right now, and |' mhopi ng you don't have any i ssues, but
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to ask people to nove sonetines is in this day and tine is
ki nd of rough.

What happens if | conme over there, you ask ne to
nove, and | say no. Wat's the next step?

MR MJURRAY: So it's a great question. And
fortunately, we haven't nmet wth that type of resistance.

You know, was we understand it to be public property on sone

of those specific stoops, | don't know that necessarily we
want to get into a confrontational -- our goal in anything,
and thisisinall of our communities is always to deescal ate

whenever possi bl e.

So you know, honestly, it could resort to
sonething like hey, I'll tell you what, how about | get you
a coffee. Do ne this solid, do ne this favor. So we have

those types of approaches and we have instilled those in
other facilities and other |ocations that we have. But our
approach woul d al ways be one of de-escalation and trying to
partner, and if that neans we have to, you know, give to get,

we'd be happy to do so. And our people are trained to do

t hat .

MR. DANA: Yes, and to piggyback on that. Like
it's a good tine the second you step inside our store.
You're greeted by the cashier, whoever hands you your food.

Like you're friends with us by the tine you leave. So it's

a warmask by the tine that happens. |It's not |ike we have
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to introduce ourselves. Like they've already had positive
I nteractions with us.

W're asking them in a super nice way. W' re
reconmendi ng where they can go. So we've had nobody say no,
and for the nost part, you know, our custoners are just nice

peopl e who are looking to slightly inprove their day. So

It's all positive.

MR SULLI VAN: if | could add one small point,
Chai rman Hood, | would have a problem recommending this
condition if it was -- if it wasn't ending at 2 o'cl ock.
Just, you know, if we were tal ki ng about eveni ngs or al cohol

was involved, then yes, there's a |lot nore chance for sone
sort of conflict.

But | think because it's only six hours a day
maybe for the safest nost peaceful hours of the day, then
It's -- and just on the weekend, then it's -- | would think
that i1t wouldn't lead to any kind of conflict, or it
shoul dn’ t.

ZC CHAI R HOOD: And | didn't ask that question,

and |'mhoping that it never does, but | asked that question

because | know community nenbers want predictability. So
anyway, | think you all have answered satisfactorily. So
t hank you very nuch, thank you, M. Chairnan.

BZA CHAIR HI LL: Thank you, Chairman Hood. Ckay,

anyone else? Vice Chair John.
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BZA VICE CHAIR JOHN: Yes. A question for M.

Murray first, and then M. Sullivan. So M. Mirray, where
are these public eating spaces?

MR, MURRAY: Do we happen to have that map that
we can show?

BZA VICE CHAIR JOHN: Just generally, just
general ly.

MR, MURRAY: Yes, so generally, there -- go ahead,
Andr ew

MR, DANA: I can help wth this. |'ve been
talking to, you know, sonebody who works at the door sone
days, and they're helping us with this map, and there are
public seating spaces everywhere from you know, on W sconsin
Avenue to down by the water, Canal Road.

So there's one, two, three, four, five, siXx,
seven, eight, nine, ten, 11, 12, 13, 13 public eating spaces
wi thin wal king distance from our |ocation on this map, and
that does not include CGeorgetown's canpus, which also has
tons of space for public seating.

So now we're equipped to say hey, here are the
pl aces you can go. It takes you three mnutes to get there.
You can go down to canpus and there's all sorts of benches
there. So nowthere's all sorts of options for people to go

sit in a public space.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

159
BZA VI CE CHAIR JOHN: Ckay. Thank you. So do you

plan to have flyers or sonething?

MR DANA: Yes. W're working closely. So we
have a rough outline now W're working closely with the BID
to get a really pretty panphlet that the person outside is
armred with, for lack of a better word. Just so hey, so
sorry, here's sone options for you to go, you know, to go
eat. We'|l also have sone at the register just so there's
no confusion of where they're supposed to go.

BZA VICE CHAIR JOHN: Ckay. Thank you.

MR DANA: | don't knowif -- I'msorry, | mght
add. The reasons it's not on the Iist of conditions yet is
because it was sort of a late breaking condition. And we
woul d absolutely be anenable to having it as an actual
condition on the order.

It's, alot of this is, you know, we got a tight

timeframe, obviously, this is half the tine we usually have,

but it's -- we're wlling to nmake that an actual fornal
condi tion.

BZA VICE CHAIR JOHN:. Ckay. And a question for
you, M. Sullivan, would you go back over the practical

difficulty issue with respect to the |ease? And as |
understand your argunent, you're saying that any corner
store, whether it neets the matter of right provisions |ike

for exanple, the only matter of rights is the grocery store.
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So any corner store would need this waiver fromthe 750 foot
rul e.

So then the only option is residential use. D d
| get that right?

MR, SULLIVAN. That's correct.

BZA VICE CHAIR JOHN: Ckay. And so in terns of
the |ease, could you go over one nore tine where the
practical difficulty is, where the owner has, what, five
years of a ten year | ease remaining, because that's where we
are today.

MR SULLI VAN: Ri ght . Well, there's a couple
different ways to address that. The first thing I'll say is
| sort of disagree with the premse that a |ease should
necessarily relieves the practical difficulty to the owner,
even if it was just -- even if there was sonething el se they
coul d do.

That's likely goingto lead to a dispute. | don't
know how many tenants could pay ten years of a | ease when
they're not using the space. But that was the argunment in
the first case.

So but regarding the |lease now, it's -- one way

to look at it is practical difficulty may be deferred at

best, but it's not deferred, it's -- because it's I nmedi at e.
And i mmedi ately, when -- if the variance is not approved, the
175 year right to commercial use is now gone.
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And so not only it's gone, so yes, they my
collect sone rent if they can for the next five years, but
that doesn't offset the fact that they're going spend
hundreds of thousands, nmaybe seven figures, in turning this
back i nto a house -- not back into a house, making it a house
for the first tine ever, if that's possible with this snal
hi storic house like this -- or historic structure.

Getting rid of the tenant, and then losing the
value of that, and operating as a single famly house. So
that harm hits the owner of the property regardl ess of any
| ease or | ease paynents. And there was, naybe there was nore
of an argunent when it was -- when you had the fall back, the
retailer, he's got no fallback now And that's just, that's
specifically related to its location, and the |ocational
requi renent. So there's nothing el se we can do w thout the
vari ance.

MR, DANA: Can | touch onthis just briefly as the
busi ness owner? So | would argue that the |ease that we
entered in was to be able to operate our business. And so

we woul d argue that the lease is null and void if we can no

| onger operate that business.

Qur | ease al so has no guarantee on it anynore, so
he doesn't really have any | egal action for us if this were
to happen. Qoviously, we'd try to cone to an amcable
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agreenent with him but we would have no intention of paying
out the | ease for the next five years.
And for what it's worth, the owner of the building

does text us on the 25th of every nonth asking us if we can

pay the rent slightly early. So it's obviously sonething
that he's counting on to get the nonth every -- the rent
every nonth.

BZA VICE CHAIR JOHN: And --

MR SULLIVAN. It opens up a -- I'msorry. |I'm
sorry.

BZA VI CE CHAIR JOHN: I want to focus on the
hardship to the owner, since that's what the regulation
requires. So M. Dana, are you saying that there's a
conditioninthe |l ease that you will operate Call Your Mot her

at that l|ocation, or obtain permssion to operate at that
| ocation? | wasn't on the original case, so it wasn't clear
to nme whether or not the | ease was condi ti oned on approval.

MR,  DANA: | don't know if it's witten as a
condition, but every lease that we enter in, the use is to
operate a Call Your Mother. So we would certainly argue that
we can no longer do that, so it doesn't nmake sense for us to
be the tenant.

So we woul d do everything in our power to get out
of that lease if we can no |onger operate as a Call Your

Mbt her, we woul d do.
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BZA VICE CHAIR JOHN: Okay. Thank you. So we're

| ooking at litigation, | think M. Sullivan said that.

MR SULLIVAN. Part of it, and also it's opening
up a can of worns, | think, to ask the Board to nowgo in and
evaluate a |ease transaction which could have hundreds of
deal points. | think the easier analysis and the straighter
analysis is that there's been, there's been harm to the
property now and again, it's not hardship, it's just
unnecessarily burdensone.

And was it -- is it unnecessarily burdensone, even
I f he got | ease paynents. Unnecessarily burdensone to |ose
this right that has existed for 175 years, and bear the cost
of turning it back into residential, and evicting a tenant,
as wel | .

BZA VICE CHAIR JOHN: Ckay. Thank you, M.
Sullivan, for going into it because the Court of Appeals and
that cooment. Ckay. Thank you.

BZA CHAIR HI LL: M. Bl ake, you have your hand up.

MEMBER BLAKE: |I'"d also say to M. Sullivan on
that point, | think because the |ease itself is not part of
the record, our ability to kind of understand rather there
was a provision or clause in it that did in fact, you know,
termnate the | ease with an event like this, we're having to
figure that out again, because the Court of Appeals had

mentioned it.
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So | think because it's not part of the record and
a docunent we can review, the questions are necessary. Thank
you.

MR SULLI VAN: Understood. Yes. And that's why
| think it's the cleaner argunent here and at the Court of
Appeal s, is that regardless of the | ease, it's unnecessarily
burdensone to the owner because of what it does to them
mean, they own the property and they're going to own it for
a lot longer than five years.

So -- and the value of that is going to take a hit
right away to begin wth because of the need to do all the
work to turn it back to a matter -- or turnit into a matter
of res use for the first tine.

BZA VI CE CHAIR JOHN: Thank you.

BZA CHAIR HI LL: GCkay. All right. So now, what
we're going to do is we're going to have questions fromthe
other parties. And so first I'mgoing to turn to the ANC.
Comm ssioner, |'m sorry, |'ve always forgotten how to --
forgotten already how to pronounce your nane. Mysak.

MR, MAYSAK: Maysak. correct.

BZA CHAIR HILL: Ckay. G eat. Al right,
Comm ssi oner Maysack, do you have any questions of the
applicant?

MR MAYSAK: | don't think so, honestly, at this

point. | planto read the resolution. A lot of tine, alot
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of energy has gone into it. Al the comm ssioners, and |
think that it captures a lot of what we have. | think
there's one thing that -- there was a coment nade by M.

Sullivan that they didn't get any feedback from the ANC on
the conditions.

We had about an hour and a half neeting on those
around May 8th, so | woul d have consi dered that the feedback,
and al so wote an enmail. But other than that, |'m good.

BZA CHAIR HI LL: kay. Thank you. And | guess
al so, you know, anyway, the questions are supposed to help
clarify sone questions that the parties m ght have. They're
not really an opportunity -- not supposed to be necessarily
presenting your case. And so Conm ssioner, you know, you'll
have your opportunity, actually next. Let's see, M. -- how
do you pronounce your nane now, oh, Itteil ag.

MR ITTEILAG That's right. Itteilag.

BZA CHAIR HILL: Ckay. Geat. M. Itteilag, do
you have any questions for the applicant?

MR | TTEILAG | actually did, just one, a point
of classification, atimng point. Wat, what year or tine
of year did Call Your Mdther start inplenenting the private
trash renoval daily? |'mjust curious when that year was,
or nonth, or sonmething |ike that.

MR. DANA: We've been doing private trash pickup

since the day we opened, so we could do the daily trash
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pi ckup. There -- during the pandemc, we did swtch
conpani es because the conpany we were using wasn't up to par
as many things were sort of falling apart during the
pandem c. W swi tched conpani es.

And then we did add the picking up the public

trash nore recently, but it's always been a private trash

pi ckup.

MR I TTEI LAG Thanks for clarifying that.

BZA CHAIR HILL: Okay. Geat. M. Ross -- M.
Rot h, do you have any questions of the applicant?

M5. ROTH. Yes, | do. Thank you, Chairman Hill.

So the first question would be about the |ease that M.

Sul l'ivan, you know, | understand you don't want to go there
wth all the details of the lease, but | would Iike
classification for the Board nenbers who are not inthe first

ori gi nal case.

Can you please clarify whether there was a
condition in the lease that Call Your Mother obtain BZA
zoning relief in that |ease? Ws there any conditionality
upon the ability to obtain zoning relief to do the business,
to actually open a Call Your Mdther |ocation in Georgetown?

MR SULLIVAN. | have not -- | can't say that |I've
reviewed the | ease and have full recollection of everything

that was Iin the | ease. And |I'm also not a transacti onal
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attorney. So | don't, | don't know the answer to that
gquesti on.

M5. ROTH. Maybe M. Dana can answer it, because
he has testified about this previously.

MR. DANA: 1've never said that anything nentioned
in the BZA was in the |ease. All 1'"m saying is that the
| ease is entered to operate a Call Your Mdther. So we woul d
argue if we can't operate a Call Your Mther, we would
attenpt to break the | ease. |'ve never nentioned anything
about the BZA in the | ease.

M5. ROTH. No. You have admtted that you nade
a m stake previously of signing alease that didn't have that
conditionality, and so | just want that to be clarified since
there were several questions from the Board nenbers about
whet her or not the |ease contained that kind of condition.
And it did not. So | just wanted that clarified.

BZA CHAIR HI LL: G ve ne a second, M. Roth.
don't think anybody said anything about anybody making a
m stake on the |lease. Was that this testinony?

M5. ROTH Yes, it was.

BZA CHAIR HILL: M. Sullivan, did sonebody nake
a testinony about there was a mstake in the | ease?

MR SULLI VAN: No, | don't think so. | think
probably what we're talking about is the sane thing. And

we've always been up front about this. There was a
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m sinterpretation by the original architect five years ago
when he thought that the 750 foot rule was as you walk it
I nstead of as the crow flies. And advised M. Dana that he
was okay wth that provision.

So that's why we ended up before --

BZA CHAIR H LL: That's a clear answer. Go ahead,
Ms. Rot h.

M5. ROTH. Okay. |I'll nove on. | can find the
direct testinony that says that he did nake the m stake. But
M. Sullivan, you have nentioned a few tines that the only
option would be for the property owner to evict the current
tenant upstairs, who has residential use. Is that really
only -- the only option?

Il nmean don't -- let nme just phrase that
differently. Don't they have -- doesn't the property owner
have the option of having a tenant other than Call Your
Mbt her, should for whatever reason the |ease be broken or
expired, or whatever, doesn't the property owner have the
ability to find another tenant who actually doesn't nake the
sane mstake and signs a lease that is conditional upon
zoning relief.

Isn't it possible that soneone el se who m ght not
be, for lack of a better word, objectionable, sonme quiet,
sl eepy business that isn't super successful, could cone into

that | ocation and the tenant would not need to be evicted,
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and the property would not need to be converted to
residential use. |Isn't that another option?

MR SULLIVAN:. If the variance is approved.

M5. ROTH: Okay. Thank you.

MR, SULLI VAN But we'd need a variance. You
can't - wthout the variance, it's residential.

M5. ROTH. | understand.

MR SULLIVAN: And we'd be tal king about --

(Si nmul t aneous speaki ng.)

BZA CHAIR HI LL: Wait a second, wait a second.
Peopl e are raising their hand. Just give ne a second. Let
-- M. Mirray, | don't know what you're about to answer to,
okay, but just unless Ms. Roth is asking a question -- what,
M. Miurray, would you like to say?

MR, MJURRAY: Just inrelation to the lease. | do
have know edge of +the lease and in ny professional
experience, there are several points in the |ease that we
could cone at to the landlord to grant relief and be excused
fromthe |l ease i f variances were deni ed and we were no | onger
abl e to conduct our business and would feel very confident
In bringing that case and fighting it.

BZA CHAIR HILL: Okay. M. Roth. M. Dana. Hold
on one second, Ms. Roth. People got their hands up.

MR DANA: | just want to say to the point of the

| andl ord coul d do that, but they wouldn't be able to coll ect
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rent wuntil a typical comercial |ease doesn't start
collecting rent until you open. So there's, going through
this whole process, there's no way to collect rent for, who
knows, nine to 12 nonths. So you coul d absolutely say that
woul d be undue hardship to a | andl ord.

MR SULLIVAN. The point is that the use itself,
there's no commercial wuse period wthout the variance.

That's the bottomline. Regardless of any |ease.

M5. ROTH. Thank you. And when | actually nake
our case, |'lIl nmake sonme points about that. That's not --
it's not for now One of the things that we al so heard from
M. Dana and echoed by M. Miurray is that there has not been

significant feedback. There hasn't been significant negative
f eedback until | think, you know, M. Dana nay have sai d, you

know, February. And then they've worked hard to put in place

sone, sone ot her processes that m ght help, mght, | mght --
|'"msaying with intention.

M ght help to mtigate sone of the objectionable
condi ti ons. And so | -- did you -- do you -- when, M.
Murray, 1'll ask this question to you. You clearly had
f eedback when you got on -- when you were alerted to the fact

that there were conplaints about rodents inside of the
restaurant about a year and a half ago on Next Door.
So to say that there's no feedback, you clearly

had feedback fromat |east that tine period. And M. Dana,
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can you just respond about having no feedback because you
know, 16 of the neighbors went to Court and got a deci sion
fromthe D.C. Court of Appeals.

Clearly you had feedback from that process that
this was going to be an ongoi ng i ssue. And so | just wanted,
could you just be clear about not having any negative
f eedback, please.

(Si nmul t aneous speaki ng.)

BZA CHAIR HILL: | just want to understand. So
your question, Ms. Roth, is whether or not they had negative
feedback. |s that your question?

M5. ROTH  Yes.

BZA CHAIR HI LL: Okay.

MS. ROTH: | think it's a little, you know,
di si ngenuous to say that they have not.

BZA CHAIR HI LL: Ch, Ms. Roth, you're -- we're
going to have your testinony also, you know, and | think
you'll have 45 mnutes togiveit. And Ms. Roth, by the way,
it's nice to see you again. | saw you for all of the other
cases. Right. So l'mjust trying to get through questions.
So M. Mirray, the question was did you know about the
negati ve feedback when you took the job?

MR  MJRRAY: Well, to answer the question, M.
Roth, as | stated in nmy presentation, very specifically in

front of everyone here, | did reference the feedback on Next
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Door. So I'mnot hiding fromthat. So when you're inplying

that you know, how can | say that because of the feedback
that was present on Next Door, well, | actually explicitly
acknow edged that no nore than 15 m nutes ago.

And | actually had several interactions with you,
and | offered ny cell phone. | offered ny email. And --

BZA CHAI R HI LL: M. Mirray, M. Mirray, | don't
want to, | don't want to get into all this --

MR, MJRRAY: But --

BZA CHAIR HI LL: -- testinony. That's okay.

MR MJRRAY: | understand, M. Chairman.

BZA CHAIR H LL: It was a pretty sinple question,
and t he question was di d you know about negative feedback and
your answer was yes. You've now gone back over your previous
testinmony. Your answer was Yyes.

MR. MJRRAY: Thank you.

BZA CHAIR HILL: Ms. Roth, what's your next

gquesti on?

M5. ROTH: So the next question is about the
trash, and | have to say that, you know, there have been
definitely -- M. Mrray nade sone inprovenents because

trash, the trashcans were left outside well after closing.
But one of the questions about the trash is | read the
conditions in the -- the conditions of section 254, | think

it's 254-10, it says that trash cannot be outside at all
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And you have tal ked earlier about having two cans
outside. There's been nore than two, and nmaybe that will be
changed for the better, that there'll only be two. But given
that | am representing M. -- Dr. Cark who is posted
overseas and has lived in and owns t he house i mredi at el y next
door where the trashcans are stored, this is an inportant
| ssue.

Yes, the trashcans are only there from opening
until closing, until the private haul er picks themup. But
doesn't the |law say that all of the trash has to be stored
I nside and there can't be any outside trash? | don't know,
M. Miurray or M. Sullivan, who the right person is.

MR, SULLI VAN: | think I can take this since
you're just asking about the zoning regul ations. W' ve
worked with the zoning adm ni strator on what relief we need

on this. It says stored inside. Trash is stored inside.
It doesn't say trash is inside. And also, you said in the
sane sentence that your client both livedin and |lived on the

ot her side of the world, so just the prem se, he doesn't |ive
at that property. He's the |andlord.

But yes, stored is the key word and we bel i eve we
nmeet that provision. Yes.

BZA CHAIR HI LL: Okay. Ms. Roth.

M5. ROTH: Ckay. One ot her question. You al

said that the deliveries occur at 7a.m And | think there's
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been sonme questi on about whether that's accurate or not. Can
you clarify that the -- all deliveries only occur after 7
a.m, because | think there's sone information that they

occur between 5:00 and 5: 30.

There's alsoinformationinthe presentation about
enpl oyees arriving at 6:30, and | believe, you know, there's
sone video evidence that there's several enployees there by
5: 30, and several enployees by 6:00, and this isn't a big
deal. But it just goes to sort of |like the pattern of trying

to, you know, be very precise and specific with sone of these

times.

BZA CHAIR HILL: M. Roth, what's your question.

M5. ROTH: My question is are there deliveries
before 7 a.m on a regul ar basis?

MR, MJURRAY: There are not regular deliveries.
We have contracts and agreenents that those deliveries don't

happen. Soneti mes vendors don't always honor that. It's
rare when it does happen. And we call them and i medi atel y

try to get that corrected and restate what our agreenents

are.

M5. ROTH.  Ckay. Thank you. Ckay. I wll, |
wll save the rest since we have so much tine, |I'll save the
rest of the questions. Hopefully everything wll conme up in
the chance to make the presentation to the Board. Thank you

very nuch.
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BZA CHAIR HILL: Thank you, Ms. Rot h.

Comm ssi oner Maysak.

MR, MAYSAK: Could | ask one quick question.

BZA CHAIR HI LL: Sure.

MR, MAYSAK: If | could use the chance. O the
applicant, you nentioned the size of this store, whatever we
want to call it, it's about 550 square feet. You said you
opened five in D.C. in the last four years. What's the
smal |l est size of the five that you opened? And what's the
ki nd of average size?

MR, DANA: We've opened all sorts of sizes. So
we have one on the west end that's, you know, about 750
square feet. That does share a space with a hotel, but our
actual |ease space is about 750 square feet.

P Street, we're about 1,000 square feet. The one
on Park Viewis carryout only. Wat am| mssing. Capitol
H 1l is about 1,000 square feet. So all the ones in D.C. are
pretty small.

MR, MAYSAK: Thank you. And Connecticut Avenue
IS probably --

MR. DANA: OCh, Connecticut Avenue, | think that's
1,100 square feet, nmaybe 12.

MR. MAYSAK: Thank you.

MR. DANA: Sane bal |l parKk.
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BZA CHAIR HILL: Ckay. Ckay. Conmm ssi oner

Maysak, would you like to go ahead and give us your
testi nony?

MR, MAYSAK: Sure. So basically, briefly, | cane

on as a wite-in candidate. Nobody had taken this role.
There's tines | regret doing it. But in any event, | am
her e. On this topic, | think I just want to read the

resol ution.

|'ve spent a great anount of tinme on this, nental
energy on this, as have the other conm ssioners includi ng our
chair. So | think this sort of suns up, | knowit's in the,
In the case, but | think this sunms up what we voted five to
t hr ee.

So let ne read. Dear Chairperson Hll, on June
3rd, 2024, held it's -- ANC 2E held its regularly schedul ed
public neeting after the proper notice and attended, and
ei ght comm ssioners constituting a quorum At this neeting,
t he conm ssion adopted the follow ng resol ution by a vote of
five to three.

For BZA case nunber 21157, ANC 2E is providing a
resolution to the Board of Zoni ng, adjustnent BZA regarding
the zoning relief being sought for the property at 3428 O
Street. A renter that is already operating their business
at that location is applying for the relief -- sorry, | | ost

t he space here.
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Relief on behalf of the owner of the property.
The zoning relief requested by BZA case nunber 21157 is to
allowfor a corner store that sells prepared food. Applicant
I s seeking both an area variance and a speci al exception.

In short, the area variance would allow the
applicant to operate as a corner store, notw thstandi ng the
fact that it is wwthin 750 feet froma commercially zoned
| ot. Speci al exception would allow the applicant to sel
prepared foods, which is not allowed by right, even as a

corner store.

Addressing the special exception first, the
critical elenment is that no special exception shall be
granted if the intended use is |ikely to becone objectionable

to the neighboring property because of noise, traffic
deliveries, or other objectionable conditions.

Due to the unusual procedural history of this
case, the analysis is sonewhat unusual because the intended
use is not nearly theoretical. W have nearly four years of
observation to judge whether it has in fact becone
I ntentional and the ANC concludes that it has.

Most notably, the ANC concludes that the |arge
crowds critically cannot be contained in the establishnent,
creating a routine objectionable condition. The applicant
has nade attenpts and prom sed plans to address these crowds

and the detrinental inpact they have. But these attenpts
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have not and will not succeed wi thout a fundanmental shift in
shop operations

Therefore, the ANC cannot support the special
exception at this time. Wth regards to the map vari ance,
the ANC has no objection to this property operating as a
corner store, in conformty with the relevant corner store
regul ati ons concerni ng use, whi ch anong ot her thi ngs prohibit
the sal e of prepared food wi thout the af orenenti oned speci al
exception.

Gren and nyself are the reps. And that is what
we worked up after a long tine, and that's what | wanted to
say.

BZA CHAIR HI LL: Thanks, Conm ssioner. All right.
Does ny Board have any questions of the Comm ssioner?

M5. LOHSE: Thank you, Conm ssioner Maysak. This
I s Comm ssioner Lohse. | just want to nmake one qui ck coment
if | could.

BZA CHAIR HI LL: Sure, go ahead.

MS. LOHSE: Yes. And | just wanted you to be
aware, and | think Conm ssioner Maysak has again, spent an
I ncredi bl e anount of tine onthis, both neeting with everyone
and several tinmes. |In January of this year, we did request
assi stance fromour council person and sone rel evant agenci es

to address sone of the concerns brought up.
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And we' re happy to share that resol ution with you.
The work of the custoners neeting on the private property as
well as early deliveries, because deliveries have to cone in
at | east an hour before the store opens, were sone of the
| ssues we brought up. And we had net with the applicant at
that tinme. Thank you.

BZA CHAIR HI LL: Thank you. Chairnman Lohse, have
you been there for alittle while?

M5. LOHSE: | have. |1've been listening in. M
apologies. Today is --

BZA CHAI R HI LL: No, no, no. Wat | mean, have
you been an ANC conm ssi oner --

(Si nmul t aneous speaki ng.)

MS. LOHSE: Yes, | have. Yes, | have.

BZA CHAIR HILL: Was Rick Mirphy the ANC
comm ssi oner beforehand?

MS. LOHSE: Yes, he was.

BZA CHAIR HI LL: Ckay. And | -- okay. Al right.
Al right. Does anybody have -- oh, M. Blake, you have
questions for the ANC?

VMEVMBER BLAKE: Yes, | do. In your statenent it
said that you would not be able to support it at this tine.
Does that suggest that there -- you would be able to support
It at sonme point in tinme once you -- if you had the

opportunity to work through sone issues?
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Also, to the extent that you did make sone
suggestions to the applicant, | think you did actually plan
an individual role in that, did the ANC work wth the

applicant to try to cone up with sone solutions that m ght

all eviate the objectionable conditions? Just to get a sense

of that.

MR, MAYSAK: | think on the phrase at this tine,
|l et everybody know, there's -- everybody |loves the
rest aurant. Ri ght. And that's probably one of the
detrinents. So at this tine, | don't want -- we don't -- |
don't -- 1'd love to have a Call Your Mther in the
nei ghborhood, |I'mstill challenged on how it can operate.

| do not have a solutions to operate. So when |
say at this tinme, it's asking them to cone up wth sone

ildeas. | don't think that they'Il work. So | don't knowif
| answered that question. | don't see it working if that
happens. But |I'm --

(Si nmul t aneous speaki ng.)

MR, MAYSAK: What was the second --

MS. LOHSE: I would just like to support what
Comm ssi oner Maysak said. This is Conmm ssioner Lohse. It
Is the prepared food topic because of the objectionable
conditions, and that is sonething as ANC conm ssioners, we
obviously have to look at the criteria that the zoning

outli nes.
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MR, MAYSAK: Yes. | think even the peopl e opposed

to this and they like this stand room and they |like the
restaurant, and they shop at the restaurant, it's the concern
of the ability to control the crowds and t he peopl e that cone
her e.

To the day that Andrew and | net, it was about
January 5th, there were people sitting on the wall across the
street that day, and since | see it all the tine | go by.
So | don't knowthat they're able to control them |'mglad

that they're trying to address that.

Quite honestly, yes, | did bring it up around
January 5th. | would have |liked to see sonebody, you know,
an attenpt to controlling it earlier at that tine. So |
don't have the answer if it could work. My question that |

asked on the size, you know, it seens to ne, it seens to ne
the space is too small for what they're doing, that they
don't have a place and t hey basi cally outsourced their dining
roomto the sidewal k, for the |large part.

So I'd love to see it work. | wouldn't want it
across the street fromne, and so if that helps. Have they
-- there you go.

BZA CHAIR HI LL: GCkay. Go ahead, Chairnman Hood.

ZC CHAI R HOOD: Thank you, M. Chairman, thank
you, Comm ssi oner Maysak and Comm ssi oner Lohse. | just want

to ask because -- help ne go further. | | ooked as well Board
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Menber Blake at your subm ssion, and it talks the
obj ectionable in the line or the crowd.

What is the |line and the crowd, | nean, help ne
go further. Wiy is that so objectionable? A line and a
cromd. A |lot of businesses have nuch nore than a |line and
a crowd in the nei ghborhood. Believe ne. So why is that
obj ectionable? Help ne get to that point?

MR, MAYSAK: For nyself, Georgetown, | live in a
residential bl ock. Actually at the end of ny street is
commercial. Do |l want -- for ne, to speak to that topic and
others wll, if you have 50 or 60 people out there in front
of your house, maybe on the weekend, | saw they have the
count of how many they sell. Ri ght. They kept track of
t hem

' m guessi ng maybe 500, 600 people. Wiy is it
obj ectionable, on an off case, if | buy a house and there's
no crowds, and then a new elenent conmes in that'll have
crowds, it's objectionable becauseit's a quiet nei ghborhood,
quite literally, and because there is a comercial area
There is, down the street, there is Wsconsin Avenue.

So advise that, and then also the aftereffect iIs
are they sitting on people's porches. You know, and | have
spoken to several specific people, said yes, cone out,

soneone's sitting on nmy porch. To ne, that would | ast one,
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two tines, three tines it woul d be beyond obj ectionable. So

MS. LOHSE: Yes. And this is Conmm ssioner Lohse,
"Il just add to what we've heard. Because it's prepared

food, right, it's, it's warm it needs to be eaten ri ght away

and | |ove corner stores. They add so nuch value to the
nei ghbor hood. And | frequent mne very consistently, as do
all the nei ghbors.

Wth the prepared food, you need to consune it
right away, soit -- and there is no place to sit. So people
I mredi ately sit outside. Al so, because it -- the trash,
right, then you eat the food, you have to get rid of the
wr apper because you're done and because it's hot, you want
to eat it.

If it was a bagel to pick up and you brought it
honme, it wouldn't be an issue. R ght. Because it wouldn't
be prepared, you wouldn't need to consune it. And there has
been di scussions with sone of the, again, the very i medi ate
nei ghbors, we're only tal ki ng about here because we need to
followthe criteria with zoning. The delivery is very early
in the norning. That is a challenge.

ZC CHAI R HOOD: So Conmm ssioner Lohse, |'m not
goi ng to debat e about whether you consune it or not. | don't
know if there's evidence out there. | nmean, | don't know

exactly what's going on, but | know from a w de standpoi nt
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of view, if that what you just saidis valid, about -- | know
you may be tal king about over there, but |'mtalking about
consumng it right away.

| see people bring their food hone all the way --
all the tinme, and they don't --

M5. LOHSE: Absolutely.

ZC CHAIR HOOD: Yes.

M5. LOHSE: Yes, absolutely.

(Si nmul t aneous speaki ng.)

ZC CHAIR HOOD: -- about all that. But |
appreciate it. You all are living it. Not ne.

M5. LOHSE: Yes.

ZC CHAIR HOOD: So - -

M5. LOHSE: We're just observing. Right.

ZC CHAI R HOOD: Ckay.

M5. LOHSE: to the i mmedi ate.

ZC CHAIR HOOD: Gkay. AlIl right. Thank you. And
Il will just say that the conditions that |'ve heard sound
| i ke, and forgive ne, because sone of this | didread, so you
don't get it until you get actual -- conm ssioner, forner
Comm ssi oner Shapiro had this case, and | had to cone in on
It, but | can just tell you that the conditions sound |ike
they would help mtigate a lot of this, but | want to

continue to hear nore information. So thank you bot h.
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MS. LOHSE: Yes. And | would just -- this is

Comm ssi oner Lohse, that's why we did do the resolution in
January, and why we net wth the applicant in January,
outside, was to discuss the conditions and ask for support
fromdifferent agencies to address them because enforcenent
I's so chal |l engi ng.

Because there's really not an ability for anyone
to enforce sone of the conditions. Right.

ZC CHAI R HOOD: Ckay.

M5. LOHSE: That's why we wote that and we can
submt what we wote in January to you all if you'd IiKke.

ZC CHAIR HOOD: kay. Thank you, M. Chairnan.
| may have nore questions on that |ine of questioning, but

for right now, thank you, M. Chairnman.

BZA CHAI R HI LL: Thank you, Chairnman Hood. M.
Bl ake.

MEMBER BLAKE: One question -- two questions for
the conm ssion. | appreciate it if we'd allow that
resolution to be entered into the record at sone point
because 1'd like to see it. The second question is you
menti oned, Comm ssi oner Lohse, the criteriain zoning. Could
you just el aborate on your -- what your reading of that is?

Because |'m not clear exactly when you say that.
It seens like alittle bit of a carveout. | just want to get
a sense of what you nean when you say the criteria of the
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zoni ng. | think we are required to |look at the rel evant
criteria, but | want to make sure | understand it and we're

on the sane page with regard to that.

M5. LOHSE: bj ectionable to the imedi ate
nei ghbor s. And it's in the resolution that Conm ssioner
Maysak read.

VMEMBER BLAKE: You said to the inmmediate
nei ghbor s. |s that what you're saying? To the immedi ate
nei ghbors is the focus -- focal point?

MR, MAYSAK: | don't knowif we lost her. | think

that's what she's saying that there are several neighbors.
There are several nei ghbors nearby that are supportive. But
| believe i nmedi ate nei ghbors --

MS. LOHSE: Yes.

MEMBER BLAKE: Ckay. Because | wanted to clarify,
because the reading is neighboring property. So it's a
little bit |less specific as far as nei ghbors are concer ned.
So | wanted to nmake sure | wanted to get clear as to what
t hat was.

MS. LOHSE: Correct.

(Si nmul t aneous speaki ng.)

MS. LOHSE: Correct.

MR MAYSAK: I did neet with the adjoining

nei ghbor. A lot of research.
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MEMBER BLAKE: Okay. The last thing was the ANC

vote was split roughly five three. Just a little bit of
color on the dissenting part of that, what were the issues
they had? | assune it's pretty nuch the sane as everything
el se, sone like it, sone don't. But just give ne a little

bit of color on that, please.

MR MAYSAK: |I'll go ahead and conmment on that.
W have the five that live in Georgetown proper voted in
support of the, you know, the resolution nmatter. Vell, we

have two Georgetown students that are in favor of the bagel
shop because the students like it. Then there's one from
Burleith and voted in favor. Is that what you're | ooking
for? Wwo voted or why?

MEMBER BLAKE: | think the why. | think the why
Is the --

MR MAYSAK: The why, the why to speak to the
peopl e that supported the, you know, what we wote, the
resolution | wote, the five in the nei ghborhood. | think
we all had the sane feeling that we have nei ghbors in all of

our areas that share simlar concerns about our streets

changi ng. And then a commercial business asking for
exception that in our -- in that definition adversely
af f ects.

As far as the two that, you know, |iked the
restaurant, | nean, they liked the bagel shop. They're
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students. They're great guys. | love them They're 21 and
they can wal k across, you know, very short to get bagels.
And | (audio interference) doesn't see there's a problemis

what he sai d. He lives in Burleith in the ANC D d that

hel p?

MEMBER BLAKE: Yes. Thank you.

BZA CHAIR HI LL: Okay. All right. Let's see.

BZA VICE CHAIR JOHN: M. Chairman?

BZA CHAIR HI LL: Yes, sure. Go ahead.

BZA VI CE CHAIR JOHN: | had a question for M.
Sul | i van. So M. Sullivan, you said earlier -- |I'll wait
till I see you. Gkay. Thank you. So you said earlier that

any corner store, and |I think |I agree with you, just would
li ke you to talk about this sone nore. Any corner store,
whet her it's a fresh food market or a grocery, woul d need t he
750 foot -- would need a variance fromthis requirenent.

So for exanple, there could be a fresh food nmar ket
or grocery store at that location. R ght?

MR, SULLIVAN. Wth a variance.

BZA VICE CHAIR JOHN: If it got the variance.

MR, SULLI VAN:  Yes.

BZA VICE CHAIR JOHN: Let's tal k about sone ot her
types of corner stores that could be there. And they could
have perm ssion to sell liquor, and that could be -- | don't

know if it would allow single sales or what, but what are
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sone of the other types of -- it probably could not. Okay.
What are sone of the other types of retail establishnents
that could be there, besides a flower shop, that would al so
need this variance?

MR SULLI VAN Anything but a residential use

woul d need a variance. You couldn't do corner store at all.

Because a corner store should only be l|located -- so it
applies -- this applies to all corner stores, the variance
does.

BZA VICE CHAIR JOHN: Right.

MR SULLIVAN. O the 750 foot restriction applies
to all corner stores. So there's no special exception or
matter of right use available w thout the variance.

BZA VICE CHAIR JOHN: That's correct. | was just
trying to get a flavor for what else could be there, which
may or nmay not have --

MR SULLIVAN. Well, we could --

(Si nmul t aneous speaki ng.)

BZA VICE CHAIR JOHN: -- oObjection able
condi tions, quote, unquote, because | imgine a grocer store
woul d have a | ot of people, you know, all day possibly.

MR SULLIVAN. Right. But that wouldn't change
the fact that they would need a vari ance.

BZA VI CE CHAIR JOHN: That's the point |' mnmaking.

MR SULLIVAN. Al right. Right.
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BZA VICE CHAIR JOHN: So | think, I think we can

consi der what other kinds of corner stores could be there
with a variance, besides sonething |like, you know, Call Your
Mot her, and | think a grocery store would also be -- have
sone obj ectionable, potentially objectionable conditions.

But | just needed sone clarification for all of
us that any corner store that goes there will need the
vari ance, and there could be corner stores that would have
potentially objectionable conditions that would have to be
mtigated. So that's the background we're in as we continue
t he heari ng.

BZA CHAIR HI LL: Ckay. Anybody el se for questions
with the ANC, fromthe Board, that is? Ckay. G ve ne one
second, Ms. Roth, | got to go through this order here.
You're right after this report. M. Itteilag, and |I'm
getting it wong.

MR I TTEI LAG You're doing great chairman. Thank
you so nuch.

BZA CHAIRH LL: What's it called again, your | ast
name?

MR |ITTEILAG You're getting it spot on. |It's
Itteilag. It's a hard | |ike iPhone.

BZA CHAIR HILL: Ckay. Al right. I[tteilag.

Ckay. M. Itteilag, do you have any questions for the ANC?
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MR ITTEILAG | just have one that conmes to mnd

fromwhat they just spoke on. Do the ANC conm ssioners here
I n attendance have any know edge or record of any police
reports or trespassing by residents nearby to Call Your
Mot her since they've opened?

MR, MAYSAK: | do not. | don't track that. So
| wouldn't. Ch, you had sonething where soneone stole a
package off your steps |last week, and you sent the video.
s that what you're referring -- | don't track this.

MR |ITTEILAG I'mreferring to your observations
of people sitting on stoops or retaining walls, if that's
private property, public property, if there have ever been
any police reports filed for actual trespassing on private
property since Call Your Mther opened.

MR MAYSAK: | prom se you, | don't have tine to
track that. | don't know.

BZA CHAIR HILL: kay. M. Roth, do you have any
questions of the ANC?

M5. ROTH  Yes, | do, Chairman HIl. Thank you.
"' mnot sure actually howto use Webex and rai se ny hand, so
t hank you for going in the proper order. So | want to just
first of all, I know that the BZA has spent an inordinate
anmopunt of time on this particular issue over the past five
years, but | want to thank the ANC conm ssi oners because t hey

have al so done so.
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And | was wondering, and | appreciate it, and |
think both sides appreciate all the time that they've
I nvested in maki ng what was a very difficult decision about
ten days ago. And | wonder if Chai rwonman Lohse, if you could
comment, because your position actually has changed.

Initially, the ANCin the initial case voted six
totwo in favor of supporting the zoning relief. And nowthe
ANC has voted five to three in not supporting the zoning
relief. And | just wonder if you could comment on why your

own particular vote has changed.

MS. LOHSE: This is Comm ssioner Lohse, | can
comment on that. People learn, | guess. | love the
busi ness. | love business in Georgetown, and also as |
enphasi zed, | | ove corner stores. | think they add a ton of
flavor to CGeorgetown, and it's one of the reasons | |ove
living there.

| also know zoning is inportant and | was very
hopeful that this business would be -- none of the objections
t hat peopl e brought up would cone to light. And over tine,

it has denonstrated that, wunfortunately, in the current
f oundat i onal aspects of t he busi ness, t hat it 'S
obj ectionabl e to the surroundi ng nei ghbors. A nunber of that

that | do need to, that I'm in an elected position to

represent those constituents to bring that up.
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And that is why ny position has changed. And

again, | want to enphasize, it has nothing to do with the
I ndi vi dual business. Nor -- because | -- we appreciate it.
It is the challenge with the conditions that we outlined in
January of this year

So | hope that's helpful, and | think it's also,
|'"ve gotten to know enf orcenent and you know, there's certain
things, conditions that cannot be enforced very well.

BZA CHAIR HI LL: Ms. Roth, do you have anot her
gquesti on?

M5. ROTH: No. Good to go. Thank you very nuch.
| appreciate, again, the ANC conm ssioners and all of the
time they put into this.

BZA CHAIR HILL: Ckay. | have a follow up
gquestion based on Ms. Roth's question. The vote that she's
speaki ng of, the six, two vote, is that the vote that you all
took the first tinme, you nean, when this first went through?

MR, MAYSAK:  Yes.

BZA CHAIR HI LL: Conm ssi oner Maysak.

MR, MAYSAK: Yes. That was the one in think in
2020, if | have it correct. Six, two.

BZA CHAIR HI LL: GCkay. GCkay. Geat. Yes. And
| think actually your SMD was voting agai nst.

MR, MAYSAK: Correct.

(Si nmul t aneous speaki ng.)
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MR, MAYSAK: One negative. Yes.

BZA CHAIR HILL: Okay. Al right. ay. Does
anybody have any nore questions for the ANC conm ssioners?
Ckay. Conmi ssioner Maysak, Chairwoman Lohse, thank you so
much. Conm ssi oner Maysak, were you the wite in? You wote
I n your nane?

MR, MAYSAK: Technically, | wote in mne. There
was no spot, but it was a wite in candi date.

BZA CHAIR HI LL: Right. You, but you were the one
that voted for you

MR MAYSAK: Did | vote for ne? | suppose | did.

BZA CHAIR HILL: I'mjust saying you' re the one
who gave this -- you signed up for this job.

(Si nmul t aneous speaki ng.)

MR, MAYSAK:  Yes.

BZA CHAIR HI LL: Right.

MR, MAYSAK:  Yes.

BZA CHAIR HI LL: Okay. Just checking. Right.

MR, MAYSAK:  Yes.

BZA CHAIR HI LL: Okay. You signed up for this.
Ckay. Al right. So okay. So ANC, what |'mtrying to say
Is that you guys, it's along -- we're going to be here for
a long tine. So if you all disappear, just let ne know.

Ckay. Al right.
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MR, MAYSAK: You nean fromthe conmm ssion or from
this neeting today?

BZA CHAIR HI LL: From this hearing. From this
heari ng.

MR, MAYSAK: All right.

BZA CHAIR HI LL: |If you disappear, we're going to
be here a little bit. Al right. The next person up is --
actually, the next person up is the Ofice of planning. Can
| hear fromthe Ofice of Planning?

M5. MYERS:. Good afternoon, Crystal Myers for the
O fice of Planning. The Ofice of Planning is recommendi ng
approval of this space for the special exception, exception
and the area variance. W feel that the proposal neets the
corner store special exception criteria, except for the
| ocational criteria.

And in regard to the area variance, from the
| ocation requirenent, we feel they nmet the area variance
test, and | can go over that. Wth the exceptional
situation, the building is exceptional in that it has a |ong
hi story of being used as a corner store, which began before
the corner store regul ati ons exi st ed.

The building's lower |evels have always had a
commer ci al space configuration and | ayout. This includes the
bui | ding's corner entrance and | arge di splay store w ndows.

In 2020, the BZA granted the owner variance relief for the
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corner store |ocation requirenents, which allowthemto rent
out the lower levels of the building to Call Your Mother
del i .

As for the practical difficulty, if the owner is
not granted the area variance relief fromthe corner store
| ocation requirenents, they will no | onger be all owed to have
a commercial use on the property. Consequently, the | ower
| evel s of the building could only be used for the matter of
right uses, which are limted.

Wth the only realistic alternative being for it
to be converted into a single dwelling house. This is
because after receiving BZA approval for the earlier case,
the owner allowed their permt for retail use to expire. The
practical difficulty in regards to the |ease, according to
the applicant, it is unlikely that Call Your WMther del
woul d agree to pay off their remaining | ease w thout being
allowed to operate on the property.

Therefore, all the options available to the owner
to pursue paynent from Call Your Mther would be costly to
the owner and be difficult to pursue. And the |ease payoff
anmount would still not overcone the loss in the property
val ue w thout being all owed to have a comerci al business in
it.

And in regards to difficulty in converting to a

single dwel ling house, if the requested area vari ance i s not
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granted, then the building will likely be converted into a
single dwelling house. This would nean evicting the tenant
livinginthe residential unit upstairs and reconfiguringthe
m xed use building into a single household dwelling.

Doing this would incur significant costs to the
owner. The other part of the test is about no substanti al
detrinment tothe public. The applicant's proposed operations
should mtigate potential nui sance i npacts on t he nei ghboring
properties. The applicant has established and is working to
| nprove the operations to better address concerns in the
comuni ty, including custoner |ine shortening strategies and
daily trash pickup.

In addi tion to t he pr oposed oper ations
| nprovenents, OP has recommended official conditions to
mtigate potential concerns. And then in regards to no
substantial harm to the zoning regulations, granting the
requested area variance should not result in harmng the
regul ati ons.

The proposed use i s consistent with the i ntent of
the corner store special exception provisions. The relief
Is fromthe |l ocation requirenents. The |ocation requirenent
Is intended to prevent corner store uses in residential zones
from conpeting with nearby commercial uses and m xed use

bui | di ngs.
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In this case, the subject property 1is a
| ongstanding corner store building that has been in the
| ocation since before the corner store regul ati ons exi st ed.

Now, inregards to the special exceptioncriteria,
the general criteria that it would be in harnony of the
general purpose regulations, this is a prepared food shop
corner store. It is permtted as a special exception if it
conplies with the corner store special exception criteria.

The proposed use generally conplies wth these
criteria except for the |ocation requirenent, but as |'ve
gone over, we feel that the applicant has net the variance
requi renent, which addresses the | ocation issue.

Now, we'll -- it will not adversely affect the use
of the neighboring property in accordance with the zoning
regul ati ons. The proposed relief would not significantly
adversely inpact the neighboring properties. The applicant
has established and is working to inprove their operations
to better address the concerns of the community, including
custoner |ine shortening strategies, and the trash pickup.

And then as |'ve discussed, OPis working with the
applicant to add additional conditions. | also want to note
that OP conducted a site visit specifically to observe
activities during a busy period. This was done during |unch

time on a weekday.
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Afterwards, OP discussed it's observations from
the site visit with the applicant. This resulted in one nore
condition beyond those listed in the OP report. As the
applicant has explained, this condition requires a 15 m nute

sweep of outdoor nonitoring during the busy periods on the

weekday.
And with that, I wll conclude the OP testinony.
But of course, as always, |'mhere for questions. Thank you.
BZA CHAIR HI LL: Thank you, Ms. Myers. Thank you
for your report and your tine. Does the Board have any

questions of the Ofice of Planning? GCkay. M. Sullivan,
does the applicant have any questions of the Ofice of
Pl anni ng?

MR SULLIVAN: No, we do not. Thank you.

BZA CHAIR HI LL: M. Itteilag, do you have any
questions of the Ofice of Planning? He's shaking hinself
no. M. Roth, do you have any -- hold on, et ne get the ANC
side. Conm ssioner Maysak, do you have any questions for the
O fice of Planning? You' re shaking your head no. M. Roth,
do you have any questions for the Ofice of Planning?

M5. ROTH | amsorry to say that | do indeed.

BZA CHAIR HI LL: That's fine. How many questi ons
do you have, Ms. Roth.

M5. ROTH: Just a few Hopefully they'll be

qui ck.
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BZA CHAIR H LL: What's a few, Ms. Roth?

M5. ROTH: | don't -- | have a bunch of notes, and

so | don't know how many questions are going to cone, but |

BZA CHAIR HI LL: Okay.

M5. ROTH But | have sone --

BZA CHAIR HI LL: Okay.

M5. ROTH. | have sone very inportant ones that
need to be asked.

BZA CHAIR HI LL: Okay. Go ahead, Ms. Roth.

M5. ROTH. COkay. So the first, the first question
Is Ms. Myers testified today, and it's in the record, that
she read off the OP said -- the OP statenent that the BZA
granted zoning relief in 2019, which is actually it's 2020,
whi ch all owed the owner to rent to Call Your Modther. And |
just want clarification on that because | think it's the
opposi te.

The rent and the |ease was signed before the
zoning relief was actually granted. Can you just quickly
answer that? |Is that the case or are you nmaintaining that
they rented only after zoning relief was granted?

M5. MYERS: As far as |I'm aware, we did not get
into the | east back in 2019, so -- and as you pointed out,

It was approved in 2020, but the hearings were all during
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2019, or the mpjority of them were 2019. So it was just
about the zoning.

M5. ROTH: Well, you participated at the earlier
hearings, and I wll say that they, that they signed the
| ease before the zoning was granted. GCkay. Thank you for
t hat .

You also said that, you also said, you talked
about the residential conversion and howit would be costly.
Have there been any -- is there any estinmate or any nunbers

attached to what that conversion m ght cost?

MS. MYERS: Ch, this is a statenent that the
applicant provided in the record, but | do not have the
actual nunbers.

M5. ROTH. Thank you. And then you al so tal ked
about in your statenent that there's only three options,
where the owner pursues litigation, the owner pursues a
contract dispute and negotiations, or the owner would have

to accept either no paynent or significantly reduced paynent.

And aren't there, aren't there actually other
options? | nean, isn't it that they m ght have, as M. Dana
has al ready sai d today, they m ght have sone ki nd of am cabl e
agreenent where the owner accepts a paynent which is

acceptable to him and the tenant, Call Your Mdther, also
reaches an agreenent that is amcable to them Isn't that

possi bl e?
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M5. MYERS: That's in the applicant's statenent
as well, whichis inthe record. But they also have pointed
out, and OP understood, that whatever anount is provided to

the owner, it would still not fully conpensate for the fact
that the property value would be significantly decreased by
no | onger having the -- as this is a m xed used buil di ng.

But we base our report off of what has been
represented in the record and so the applicant provided the
different options fromtheir statenent in the record.

M5. ROTH: Thank you very nuch. | appreciate
that. But has there been any estinmate of what the decrease
i n property value m ght be?

MS. MYERS: Again, this is based off of the
applicant's statenent in the record.

M5. ROTH: Ckay. And then this is a very
| nportant aspect. In M. Sullivan's statenent earlier today,
he nentioned that he was told by the zoning adm ni strator,
and he's worked closely wth your office, that the other
commercial entities located nearby this property are not
consi dered corner stores.

But one of the regul ations, 2.254(6)(c), says that
this corner store cannot be |ocated within 500 feet of nore
than three corner store use. Ckay. And we w il in our

presentation, we wll argue that they do not conply wth
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that. And in your report, you say that they conply with that

condi tion.

M. Sullivan stated that they are not, these ot her
properties are not official corner stores. But do you agree
that those other properties, and there's five of them

there's the Coffee Republic directly across the street.
There's a barber shop. There's a forner hardware store which
iIs now a research firm There's a television, custom
tel evision conpany, and there's a dry cl eaner.

s it your testinony that those are not consi dered
corner store use?

M5. MYERS: | would defer to the Departnent of
Bui I ding and ny understanding from the applicant, because
this is self-certified. But the Departnent of Building

agrees with the applicant's interpretation, that these are

not corner store, or at |east they are neeting the |ocation
requi renents for everything but the 750 feet.

So we woul d defer to Departnent of Buil ding when
It comes to questioning if that's not the case.

V. ROTH: we' | | talk nore about this
conditionality later. But | just want to bring your
attention to a previous case where O fice of Planni ng wei ghed

in, just like you are weighing in on this one for a corner
store. It may refresh your nenory. It was called Creative
Grounds, it was a few years ago.
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And inthe OP, inthe Ofice of Planning's report,

you referred to businesses that were l|ocated within the
property that was trying to get zoning relief to be a corner

store, to businesses exactly |like these as corner store use.

And so | just -- while | have you hear and | wanted to ask
you a question, | don't knowif you renenber that particul ar
corner store case.

But would you -- your testinony, from what you
just said is that you don't know if these are considered
corner store use, and you would defer instead to the Ofice
of -- the Departnent of Buildings, even though Ofice of
Pl anni ng has previously --

BZA CHAIR HILL: Ms. Roth. M. Roth. M. Roth.
| got to tell you, | can't tell whether you' re providing
testi nony or whether you're providing your argunent. O
whet her there's a question in there. | nmean, you -- and |I'm
bei ng pretty | enient insofar as you're not a zoni ng attorney,
and there's so nmuch in the record that we've already read.

And so I'mtrying to follow al ong. You' ve now
asked Ms. Myers about the corner store use, and she's
answer ed one question, and then you brought in another case.
And you want us to now know what's going on with that other
case in order for you to ask your question. | don't

under stand what your question is.
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M5. ROTH. My questionis, ny questionis that the

OPintheir report, they say that the applicant conplies with
this, and then they use the excuse that it's self-certified,
where in a different --

BZA CHAIRHI LL: Ms. Roth, |I'mjust saying, you're
not providing testinony. You --

(Si mul t aneous speaki ng.)

M5. ROTH: | know. I'masking, |I'maskingif this
I s inconsistent wth the previous case. Is this inconsistent

with the previous case.

BZA CHAIR HILL: | don't knowif M. Myers would
be able to answer that. M. Mers, are you able to answer
t hat ?

M5. ROTH: Well, she can. She can defer again.

BZA CHAIR HILL: M. Roth, | hate to keep saying
this, I"'mtrying to get through this together. Al right.

And so you just -- I'm just trying to understand your
gquestions, and you don't seemto have a question, and then
suddenly, you think that there is a question. So |I'mtrying
to clarify whatever the question is.

And so now, pl ease, once agai n, ask your questi on.

M5. ROTH: Ckay. | wll wait till nmy presentation
to tal k nore about the corner store use and how t he appli cant
doesn't conply with that part of the law. | do nave anot her

question that hopefully M. Mers can answer. In the OP

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

206

report, you talk about traffic, and the | anguage says nost
patrons walk to the shop, and that the Departnent of
Transportati on had no objecti ons.

Can you pl ease say how this was determ ned that
nost patrons wal k to the shop?

M5. MYERS: This is what was represented by the
applicant in their submttal, and al so we always have a --
usually a response from Departnent of Transportation about
every case, and in this particular case, their response was
sinply that they had no objection to the proposal, which
leads us to believe that there aren't any significant
transportation concerns related to this use.

M5. ROTH: Ckay. Thank you very nuch. I
appreciate that. And then for the deliveries, your report
says that they have deliveries at 6 a.m, whereas we heard
that they have deliveries only after 7 a.m And does that
I nformation cone fromthe applicant when you say that they
have deliveries at 6 a.m?

M5. MYERS: | believe so. |'d have to go through
everything to double check. But if -- I['"'mpretty sure that
It says 6 a.m in what was submtted. So it sounds |like the
applicant is correcting thenselves. But if it's the other
way around and they said 7: 00, OP said 6:00 accidentally, I'm

not sure.
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However, | don't have a concern. | think that the

timng is fine.

M5. ROTH: Thank you. | really appreciate it.
This is nmy last question, Chairman Hll, | promse. One of
the things that you said, Ms. Myers, was that allow ng Cal

Your Mother to continue would not result in a significant
I ncrease in conpetition.

And this norning, or | guess it was still
af ternoon, the shop across the street, the tenant fromthe
cof fee shop across the street was denied party status, and
so it's hard to understand how that statenent -- | nean, do
you believe that statenent to be true that allow ng Call Your
Mot her would not result in a significant increase in
conpetition? |Is that -- do you believe that statenent to be
true? That's ny question.

M5. MYERS: Yes. Because | specifically said that
It'"s not to be in conpetition with conmercial properties in
m xed use zones. The property across the street is another
residentially zoned property. Soit's adifferent situation.

M5. ROTH But it -- would it -- so it would not
be again in your opinion, it would not be in conpetition with
Wismller's, whichis inthat small comrercial zone that is
near by, and they have previously testified that it has --

that it would hurt their business.
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M5. MYERS: | have no opinion on it either way.
It's not part of the analysis for this type of special
exception. The analysis is nostly related to, in the past,
to m xed use zoned properties that are commerci al

And so that's what we have to weigh out. But
another property in a residential zone, that's not part of
t he anal ysi s.

M5. ROTH. Ckay. Again, thank you very nuch. |
appreciate your patience and Chairman Hill's patience wth
nme.

BZA CHAIR HI LL: Thank you, Ms. Roth. Ckay. |
got to tell you, | don't know where we are in terns of tine
right now So if ny fellow Board nenbers need a break or
anything, you just let ne know. |'mgoing to keep trying to
get through testinony.

ZC CHAIR HOOD: M. Chairman, | think what woul d

be very helpful is, and | -- and Ms. Roth, the Chairman was
very, very patient. And all the Board nenbers were and
nyself. But | think your questions, that was cross, so it

shoul d just be questions. The extra testinony is what adds
the tine. You' re going to be able to do that when you're
abl e to do your presentation too, which wll be very hel pful.

So help us to help you. Thank you, M. Chairnman.
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BZA CHAIR HI LL: Thank you, Chairman Hood. Ckay.

M. Itteilag, do you want to go ahead and give us your
testi nony?

MR I TTEI LAG Yes. Thank you so nuch. And | do
have a presentation if that could please be brought up. |If
you need the exhibit nunber, let nme know, | can try and pul
that up too. Geat. Thank you so nuch. 1'll try and get
through this quickly because | know this has been |long for
ever ybody. So | just want to thank the Zoning Board and
everybody else who's given their tine today for this
applicant.

My nane is Chris Itteilag, I'mthe resident and
homeowner who lives pretty nmuch directly across the street
fromCall Your Mther at 3425 O Street, NW

Next slide, please. My title here on sone of
these slides is your friendly neighborhood corner store.
This is very nuch the store that we know and | ove. Many of
us residents. Not just here, in the immediate vicinity, who
you w I I hear fromtoday, who are within the 200 feet. Many
of them nmuch further in from that, nore within 100 foot
radius, that all |look onto Call Your Mbther.

We see, hear, snell, everything that goes on over
there. And | want to make three points right up front here.
The use that they're applying for and have been operating

under is not objectionable for any reason. The use does not
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detract fromthe overall residential character of our bl ock.
The use, certainly, does not adversely affect the use of our
properties.

We | ove our properties, we | ove our bl ock, we | ove
Call Your Mdther. And we're here to strongly support this
applicant. Next slide, please. The opposition letters are
m srepresentations. In fact, | find them many of them to
be a gross m srepresentation of what it truly isliketolive

on this bl ock day-to-day.

It's a very pleasant block. W are obviously in
an urban environnent. Georgetown is still an urban
environnent, even though there are l|arge swaths of
residential, there's still a higher density here. You al
are zoning professionals, | do not need to go into detai
t here.

But this is an urban environnment, so we do have
I nnate conditions that we'll talk about. But a lot of the
things in the opposition |letters are exaggerati ons and | ust

gross m srepresentati ons of how pl easant and beautiful it is
to be here day-to-day, including sine Call Your Mther is
here, and I'll go into nore detail of how they've actually
added significant value to our nei ghborhood.

Next slide, please. So | read the landlord
|l etters in opposition, and |' mal so a residential realtor who

happens to specialize in Georgetown, as well as many ot her
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sur roundi ng nei ghborhoods. 1've represented buyers, sellers,
tenants, landlords across the board and done many, many
transacti ons here on the bl ock.

| have several clients who have purchased here,
bot h honeowners, one investor. So | know this very, very
wel | . And | was very surprised to see landlords in
opposition. The graph here on this slide, | don't know if
you can see sone of the nunbers, but that pink arrow shows
fromwhen Call Your Mother opened in 2020 to present, and it
shows the average per square foot rental values from before
and after they opened for the immedi ate vicinity, withinthis
200 foot radius.

And they have just been off the charts since
t hey' ve opened. The nei ghborhood has becone nore and nore
desirable, and these landlords are getting record rents.

They never have any trouble finding tenants. So |I'm very

surprised to see why they're in opposition to this. It's
been hel ping --

BZA CHAI R HI LL: M. Iltteilag, M. Itteilag, |
just realized your slide here. You know, | nean, | don't
really want to get into a back and forth about people from

t he opposition and what they are doing or what, you know, |
think that if you just --
(Si nmul t aneous speaki ng.)

BZA CHAI R HI LL: Sur e. Yes.
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(Si nmul t aneous speaki ng.)

BZA CHAIR HILL: | didn't realize in your slide
deck it as going this way. So if you want to speak to what
you believe to be the retail value, but do not nention nanes.

MR | TTEI LAG Say that again. |"m sorry, M.
Chai r man.

BZA CHAIR HILL: You don't need to nention nanes
of opposi ng peopl e.

MR | TTEI LAG Ckay. May | nention a specific
quote from an enail about the landlords who are in
opposition? May | read the text on ny slide? | s that
appropriate, on record?

BZA CHAIR HILL: I'ma little -- go ahead, go
ahead and nove forward. W'Ill see what happens.

MR ITTEILAG Yes. So what |I'mtrying to convey
here to the Board and everybody in attendance, is |I'm
surprised fromny point of view, both being a neighbor here
and a real estate professional, why these | andl ords woul d be
upset as investors, okay, fromtheir investnents performng
i ncredi bly well. Ckay.

Fromthe desirability of our bl ock, why they would
be in opposition. And Ms. Roth sent out an email to sone of
our neighbors recently, and here's the quote fromit, you
know, it seens |ike she's comng off as representing our

bl ock as an opposition, and that's just not the case. There

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

213

are many of us that are very nuch in support, and we're here
today to show that support, to try and save this business
t hat has added val ue to our block. Ckay.

So the quote in the enmail says | wll be applying
to be a party as | was for the | ast case, however, since they
are starting all over, | nust reapply. They nmay deny ny
request, and this is in reference to party status, so it
would be great if Julian, which is Julian Cark, and the
Emads, who are both investors and in opposition, can also
apply to be a party, and | wll sign an agreenent to
represent them

Next slide, please. |'"'m here along with other
actual residents that live here today to support Call Your
Mot her . This map here shows actual residents, when you
renove the very few investors who are a part of this in
opposition. And one that's actually in favor that's al so not
on this map, that's in support.

Mysel f and other supporters actually live and
reside on the block with our famlies. The three |andlords
who are in opposition reside el sewhere. Sonme out of the
state, and sonme out of the country. So the point I'mtrying
to make here is we, as the residents that |ive here day-to-
day, we are the ones that are uniquely and nost affected by

the decision you'll be nmaking today.
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Next slide, please. Sone of us also have direct
sight lines to Call Your Mther, as opposed to other
properties that mght still be in this 200 foot radius, but
that aren't actually as uniquely affected as we are. This
Is a map i mage, again, fromthe zoning -- the D.C. zoning map
t hat shows the on record support and opposition residents who
live here, who have sight lines of Call Your Mther. Ckay.

The support versus oppositionis fivetotwd. And
down in the left hand corner there of this slide is the view
fromour house, fromevery windowin the front and the front
door. You can see Call Your Mther right there on the
corner. W have a front seat to everything that goes on.
Like | said before, we see, hear, and snell everything that's
goi ng on out on the street.

Next slide, please. This is a picture, and nost
of these photos that are taken in this presentation, | do
want to point out, were taken very recently, since | got
I nvol ved i n hel ping support Call Your Mther in this zoning
ar ea.

So this photo was taken on May 23rd. This is the
| mredi ate property to the left of Call Your Mdther on O
Street, which is the Emads property, who are in opposition.
And this is showng their tenant's trash, you know,

overflow ng, ripped open, nost likely by animals, directly
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next to Call Your Mother. So please take a good | ook at
t hese phot os.

Next slide, please. There's another landlord in
opposition across the street from Call Your Mdther on the
corner of O and 35th. These photos were taken on May 25th
and June 1st. and again, their tenants also, gross trash
viol ations, trash, you know, ri pped open, directly across the
street fromcCall Your Mther. Please |ook at these photos.

Next slide, please. There are nmany ot her nearby
residents who are contributing to trash. | also want to
point out, | do not go out on a trash hunt. These were all
phot os that were taken in casual passing, wal king through ny
nei ghbor hood on a day-to-day, daily business that |I' m doi ng
her e.

These photos were al so taken fromMay 21sth to May
31st in this slide. As you can see, directly across the
street fromcCall Your Mother, trash bags in the center there.
That's actually Ms. Roth's house right there on the left.
| don't know if that's her trash, but you can see a
viol ation, again, right down the street of overflow ng trash.

Sone of this, of course, food, food debris, et
cetera. Another huge pile of trash on the right side of the
slide here, which is up 35th Street. It's alittle hard to

see because of how small the photo is, but Call Your Mbther
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I's right above sone of those trash bins, okay, on the corner
t here.

And there's a close up of sonething in that trash
bag, a whole box of sugar, which |I'm sure animls would
absolutely love to get into.

Next slide, please. Here's sonme nore photos.
This one in the mddle, it's a little dark, but what's
I nportant to point out in this photo, which was taken on My
31st, again, very, very recent, shows the public trash bin
right in front of the stop sign there on the left. And this
Is on 35th Street, and that's O Street, you can see, with the
t ownhouses in the mddle of the photo.

And then a cl ose up of that trashcan on the right.
As you can see, this is a public trash bin. Those are not
Call Your Mother bags, bagel, or debris wappings, or
anyt hi ng el se that people mght be throwing in a public trash
bi n. Those are |arge personal trash bags that are nost
| i kely comi ng from hones near by.

Next slide, please. Here are photos fromthe sane
time period, May 21st, in stark contrast to everything el se

that |I'm stunbling upon by chance, just wal ki ng through the

nei ghbor hood. Call Your Mdther's corner of the block, the
cl eanest part of our neighborhood is their corner. Please
| ook at these phot os.
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Next slide, please. Par ki ng. Par ki ng was an
obj ection that was brought up, of course. There are two
par ki ng spaces that are often conmandeered by whoever nay be
needing it for whatever reason on the corner of 35th and O
Actually, all four corners, not just in front of Call Your
Mot her .

And t hese are photos, again, very recent, June 2nd
to June 4th, that show a residential car, that BMNthere you
see in the photo, that was left there, parked illegally for
many days, possibly weeks, and accrued many tickets. That's
a resident on the bl ock. That is not a Call Your Mother
cust oner.

Again, in the next photo, you see a contractor
truck parked on the corner. Again, that's a contractor

truck. This happens during the day during the week. They

park illegally. Wen parking fills up, this is a parking
enforcenent problem not a Call Your Mot her busi ness probl em

Next slide, please. Stoop and street photography.
This is a pretty fascinati ng phenonena. |'ve been doi ng real
estate a very long tine, and the only tinme this has ever cone
up since we noved in here, there is sonething very nmagical
about our bl ock. People Iove to cone here, all tines of the

day.
And they wll cone up on our stoops, not to eat

bagels. | want to be very clear. GCkay. W do not have a
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probl em at our house and many ot her hones on our block from
peopl e com ng up and eating bagels. "' m not saying that
doesn't happen, but the nore conmmon thing that occurs on our
bl ock are people com ng up and taki ng photos.

And it's not just on our stoop. Thisis ny -- a
nest canera from our house show ng sonebody posing to take
a photo, and this happens a lot. Ckay.

Next slide. This is a very recent photo, again,
fromJune 9th, just a few days ago. These photos were taken
at the sane tine. There were four different photoshoots
going on that | could see fromny front door stoop. | didn't
nove to take this photograph.

There are three there. If you see on the right,
one on one corner, one on the left corner, one in the mddle
of the cobbl estone street, and then to ny | eft down the bl ock
on O Street, soneone sitting on a stoop, and soneone taking
their photo. This happens all the tinme at all hours of the
day. Has nothing to do with Call Your Mther on the corner.

Next slide, please. Anbi ent conditions exi st
w thout Call Your WM€other. Like | said before, this is an
urban zone. |I'mnot going to get into that wwth the zoning
board. You guys know what that is. Like |l said, photoshoots
are all over the street corners and residential doorsteps.

OStreet is al so a cobbl estone street with a Metro

bus st op. If any -- if no one has been to this street
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before, | invite you to cone down and listen to what it
sounds |i ke to have a Metro bus roaring down your street over
cobbl est ones, |arge cobbl estones.

O Street and 35th Street is under the flight path
as well for DCA commerci al airliners and mlitary
hel i copters. There is anbient noise that is |loud, that can
be heard at all of these hones, and nost of them have
original windows with very, very little sound insul ation.

Next slide, please. FedEx, UPS, Amazon, newspaper
deliveries occur around the clock. Sonetinmes |I'm woken up
by ny Wall Street Journal hitting our front door at 4 a.m
in the norning, or whatever it mght be. There are no
restrictions to people driving down our bl ock.

Sane thingwith electric scooters, those zoomover
the bricks on our block that can be heard as well. Cars, as
| said before, also runble down the street at all hours of
t he day.

Next slide, please. Pedestri ans wal k, run, and
stunbl e down O Street and do not always do so quietly. That
can also be heard as part of the anbient conditions here.

That has nothing to do wth Call Your Mother.

Contractor and delivery trucks, they idle, they
park, they get to work. Sonetinmes they illegally park. |
don't know if parking enforcenent allows contractors a pass

because they're in and out, and they usually have | arger
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trucks, but this is what I|ife is Ilike in an urban
envi ronmnent .

And t hen of course, as we saw before in ny earlier
slides, there are nearby residents commtting trash

viol ations constantly all around this intersection, including

in public bins, and including in the public bins that I
poi nted out, directly in front of Call Your Mdther, whichis
really, really a shane.

Next slide, please. Your friendly nei ghborhood
corner store. Call Your Mdther truly does go above and
beyond for our neighborhood. Their presentation was
unbel i evabl e. Their business is unbelievable. | don't know
any other business in our area or elsewhere that go to the

| engths they do to bend over backwards to present such an
amazi ng busi ness and keep the nei ghbor hood happy.

The daily trash renoval including nowin a truck
-- in public trash bins, is unheard of. | don't know any
ot her business around here that has their trash renoved
daily, and also is taking out the public trash bins out
front.

They don't do any Door Dash or Uber Eats
del i veri es. Next slide, please. No al cohol or nusic, and
they're --

BZA CHAIR H LL: M. Itteilag, M. Itteilag.

MR. | TTEI LAG  Yes.
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BZA CHAIR HILL: I'mjust going to -- is this one

In the record, your slide deck?
MR ITTEILAG It is, yes.

BZA CHAIR H LL: Do you know whi ch nunber?

MR | TTEl LAG Well, it was, it was upl oaded by
the -- what norning was it, yesterday norning. Was that the
deadl i ne?

BZA CHAIR HI LL: Ckay. Just |let ne see.

MR | TTEI LAG Yes, please.

BZA CHAIR HI LL: And then how many nore slides do
you have?

MR | TTEI LAG Not too nmny. We're al nost
finished, and | appreciate your tine.

BZA CHAIR HI LL: Ckay. Continue, M. Itteil ag.
I"'mgoing to try to find it in the record.

MR | TTEI LAG Sure thing. It should be towards
the end because it was just upl oaded when | submtted it for
the presentation.

BZA CHAIR HILL: Ckay. | guess Exhibit 122.
Thank you.

MR | TTEI LAG That sounds right. So no al cohol
or nusic, and they're closed by 2 p.m They have strong and
pr of essi onal pest and rodent control. They now have an extra

enpl oyee to nonitor the outside corner on weekends.
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Next slide, please. This is an inpeccably run
busi ness that will continue to i nprove our nei ghborhood. Qur
nei ghborhood is thriving because of Call Your Mther. And
| don't just say that as a resident here, who has lived here
since before they opened, but also as a real estate
prof essi onal who has seen the inpact they've had on the
desirability of our neighborhood.

Next slide, please. Call Your Mother is only open
from7:.30 am to 2 p.m, whichis only six and a half hours
aday. Thislimts the worst possible inpacts. For exanple,
conpared to the ANC s, sane ANC at the sanme ANC neeting the
ot her week in June, they supported La Bonne Vache, which is
another great establishnent | |ove having in Georgetown,
their public space commttee proposal, after hearing
testinony of nighttinme urinating and puking on residenti al
st oops.

Yet, when they address Call Your Mther wth
concerns about people sitting on door stoops, then it's a
disqualifier. This does not nake sense to ne.

Next slide, please. Cal|l Your Mother cares for
our conmmuni ty and nei ghbor hood because they are a part of it.

They add trenendous value reflected by the increasing real

estate val ues since opening. Everybody can have an opinion
on whether they like this business here or not, but | think
the real estate values are objective -- are an objective way
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to neasure the high desirability and value it adds to the
conmuni ty.

Over the past four years that they've been here,
t hey' ve grown to becone a part of our nei ghborhood' s identity
I n the best way.

Next slide. Please approve for the residents who
live here, I'"'mgoing to show this slide again, imge again,

that shows the residents who actually live here who are in

support and in opposition, who have direct sight l|ines of
Call Your Mdther, who are going to be the nobst uniquely
affected as people who truly live here, in stark contracts

to the |l andlords who do not, and are getting record rents.
Ckay.

Call Your Mdther is our best -- is in our best
econom c, social, and environnental interest, period. e
support Call Your Mother versus the opposition five to two

when you look at it through this lens of who's going to be

nost uniquely affected as residents. Thank you so nuch.
My next, my next point here is we're going to be
calling Zachary Travers to testify. He is a professiona

exterm nat or who has worked on this block since before Cal
Your Mbt her opened, and continues to serve as nmany honmes here

knows, the block intimately well.
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So if we could pl ease have Zahcary cone up, that
woul d be great, unless the procedure requires questions now,
et cetera, of ne. Watever you guys want to do.

BZA CHAIR HILL: It's okay, M. Itteilag. M.
Young, can you drop the slide deck? Who's your wtness
again, M. Itteilag?

MR ITTEILAG | have a few |'mgoing to cal
Zachary Travers.

BZA CHAIR HI LL: \Were's Zachary Travers. |'ve
got you. Ckay. M. Travers, can you hear ne?

MR. TRAVERS. Yes, | can hear you. Am| comng
t hr ough?

BZA CHAIR HILL: Yes.

MR, TRAVERS: kay.

BZA CHAIR H LL: Could you introduce yourself for
the record?

MR, TRAVERS: Yes.

MR | TTEI LAG And Chairman H I, if | my,
Zachary | listed as an expert witness as a professional
exterm nator.

BZA CHAIR HI LL: Yes, | -- this expert wtness
status sonetines gets a little --

(Si nmul t aneous speaki ng.)

BZA CHAIR HI LL: Just hold on a second. [|'mjust

| ooki ng real qui ck.
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M. Travers, can you hear ne?

MR. TRAVERS:. Yes, | can hear you. Are you able
to hear ne?

BZA CHAIR HILL: Are you a professional
exterm nator?

MR, TRAVERS: | am And | have been for 11 and
a half years.

BZA CHAIR HILL: Ckay. Are you a professional
exterm nator here in the city?

MR, TRAVERS: Yes. | work extensively in D. C.,
Maryl and, and Virginia, all over the DW, done residential
and conmerci al .

BZA CHAIR HI LL: Unl ess the Board has any i ssues,
| don't know sonetines what we're -- | don't know if we've
ever had an expert in extermnation. That's what |'mtrying
to point out. And so | will go to the Ofice of Zoning's
| egal division at sone point later on and understand | ust
what we tal k about as to who is experts in what.

Il wll let M. Travers testify, as he being an
extermnator, who is a professional. Go ahead, M. Travers.

MR. TRAVERS:. Ckay. Thank you very nuch. Just
to maybe attest a little bit to ny |evel of professional in
terns of the extermnation field, solike | said, |'ve been
doing this for about 11 and a half years. [|'mcurrently and

actively a board nenber of the Maryland State Pest Control
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Association, owner of a |ocal business, Musterful Pest
Managenent, and |'ve been working no only residential, but
comrercial for that entire tine.

Ext ensi vely, and specializing in rodent control.
I|"'mjust here really to give an objective ook to what |'ve
been doing in the |ast four and a half years.

BZA CHAIR HI LL: Okay. M. Itteilag, go ahead and
ask your question to the w tness.

MR ITTEILAG |I'mjust going to |l et Zach speak.
| just want himto speak on his history working here and what
he's observed over his tinme wth regards to rodents in
particul ar. Since that's brought up in a lot of the
opposition letters. Thank you.

BZA CHAIR HILL: M. Travers, you're supposed to
gi ve sone testinony.

MR. TRAVERS:. Yes. That is correct. So as a --
to be nore objective in sone of the things that |'ve seen,
| have been here since before Call Your Mther had opened,
and one of the things that chronically O Street and nmany
areas of GCeorgetown have been afflicted with is a lot of
rodents.

And so to just be conpletely honest, at first,
when Cal | Your Mot her opened, there were definitely rodents,
specifically rats that were around, exterior, you know, al

over. | had originally thought that maybe it was in relation
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to that, but conme to find out that |'ve actually, if you
could call it that, had the pleasure of being in nost of the
homes along O Street at | east on the opposite side.

| found out that there were two buildings and
unfortunately, one of the gentleman did pass away, but the
ot her, which were both directly across the street from Cal
Your Mother, they were where two hoarders lived and those
situations are mtigated. Those areas were cl eaned.

And when | actually went in there nyself, | just

want to say the anount of rat activity inside at that tine

was exponentially nore than | had ever thought. And after
that area was cleared out, we -- not nyself, but other
extermnators cane in, they did the work, and |'ve overseen
sone of the repairs that were done on different properties
on O Street.

And at | east fromwhat | can testify, because |'ve
been to, like | said, every single house across from O
Street, in one way or another, |'ve been inside. The anount
of rodent activity, while not conpletely gone, has gone down
substantial ly.

But specifically after those hoarding situations
were dealt with. |'ve since changed ny stance on Call Your
Mot her, as |'ve actually seen themon O Street, about one to
three tines a nonth. |It's always a clean place that | had

really changed ny stance. | believe that the situation was
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due to the neighboring properties of honmeowners, you know,
payi ng or doing any kind of mtigation or cleaning of their
properties.

BZA CHAIR HI LL: Ckay, M. Travers.

MR, TRAVERS: Absol utely.

BZA CHAIR HILL: Yes. Do you have another
W t ness?

MR, ITTEILAG That's all from Zach. | want to

call sonme neighbors. Steve Laycock, please.

BZA CHAIR HI LL: Okay, M. Itteilag, just so you
know, how many w tnesses do you have agai n?

MR ITTEILAG | just have Steve Laycock, and t hen
t wo nei ghbors just down the street fromne here, or a couple
doors down. Cat Byrd and Josh Randle. And that's it.

BZA CHAIR HILL: Okay. So I'mtrying to again be
expeditious in this and neke note of the fact that it's
getting later and later, and so we're still probably going
to have a | ot of public testinony. So |I'mgoing to |et your
W t nesses have two m nutes each.

MR | TTEI LAG That's fi ne. Yes, thank you so
much, Chai r nan.

BZA CHAIR HI LL: Who was just trying to speak?
M. Laycock?

MR. LAYCOCK: Yes.
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BZA CHAIR HI LL: Ckay. Go ahead, M. Laycock,

could you introduce yourself then give your two mnutes

testi nony.

MR LAYCOCK: Sure. Sorry. Steve Laycock. Thank
you for the tinme, | hope this isn't the standard procedure
for you guys.

| live cattycorner, if you went back in tinme, |
probably own a few nore of those green lines closest to Cal
Your Mot her. | just wanted to kind of give you another
conmuni ty perspective quickly.

| al so have a hard tine with the prem se that that
business is the problem | feel like it's a people problem
around the rats and the, you know, people sitting on stoops,
whi ch feels of fensive.

B, I want to kind of corroborate with the Cal

Your Mot her teambecause | have a famly, ny kids are in Cal

Your Mother alnobst every day. | think that retail and
vibrant retail in particular, is the key to safety. | don't
know what el se woul d function in 500 square feet, other than
a head shop, which | know | don't want.

So | wanted just to point out to you guys who
don't live within a stone's throw, that this has beconme a
neeting spot for the community, for ny children, for our
animals, our dogs cone for dog treats. The staff are

I ncredible. They're friendly, they're trustworthy.
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| see themout cleaning. | think the reality is
t hey' ve gone above and beyond, and it's sonething that |
woul dn't expect of any business operating in D.C., and in

fact, nost busi nesses don't.

So | just wanted to kind of share that experience
with you guys. As far as trash, | really do believe it's a
D.C. problem Like |I appreciate the specialist and everyone
speaking to it, but, you know, we need netal trashcans,

trashcans with |ids.

And what Call Your Mdther is doing, | think, is
hel pi ng t he nei ghborhood and the community. That's probably
two m nutes. Thank you for the tine. Also, It was
interesting to learn what else you guys do for your
enpl oyees, as far as nenberships in a conmunity that | don't
know.

| do know when | walk by Call Your Mdther two to
three times a day to ny children's school, that they've

donated and been assets to the comunity in that regard as
well. So that's -- | just wanted to share that. It would
be a huge I oss for the community to | ose Call Your Mdther on

the corner, and |'ve lived here with ot her busi nesses on the
corner that didn't add anything.
So I'lI'l let you guys nove on, but | just wanted

to share those few things wth you.
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BZA CHAIR HILL: Ckay. Great. Thank you, M.

Itteilag -- | nmean, M. Laycock. And you did do two m nutes.
So you're good. M. Itteilag, who's your next person?

MR. | TTEI LAG Cat Byrd.

BZA CHAIR H LL: Hello, can you hear ne?

M5. BYRD: Hi, hello. Can you hear ne?

BZA CHAIR HILL: Yes. Could you introduce

yourself for the record and then give two mnutes of

testi nony.

M5. BYRD: Absolutely, and |I -- absolutely. I
apol ogi ze, I'mactually onthe -- for this view. Can you see
me? Right. I'mactually on vacation with ny famly out of

town, but | thought this was really inportant and wanted to

be here.

My nane is Cat Byrd. | am a honeowner and ful
time resident on the block. [|'mactually relatively newto
D.C., so | noved in, we bought two years ago, and to be

honest, Call Your Mother and having sonething |ike Call Your
Mot her on the corner wasn't just a reason that we noved into
this block, it's the reason we actually stayed in the
District.

| got two kids, a 4-nonth-old, and a 2-year-old.
W were |ooking at places |ike Chevy Chase on the Mryl and

side and McLean in Virginia. And having sonething that, to
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Steve's point, was a community neeting spot was actually a
really big add for ne, as a nother of young children.

I'"'m thrilled to go after him because while |
haven't nmet M. Laycock, | see him probably four or five
times a day. And | see himand his kids at Call Your Mot her,
and we're friendly. And so | think that's just a testanent
noving to a newcity fromout of state, what Call Your Mt her
has done.

Real | y qui ckly, on parking, |I've seenthat there's
really three types of people that park in Georgetown. The
first are people that live there. The second are peopl e that
work or attend Georgetown University, which is a nassive
portion, and then people that are here for Call Your Mot her
or other restaurants that are cl ose.

And in nmy opinion, the third is actually the
easiest for ne to find parking with two scream ng kids in ny
car, because | know that people are in and out, and | can | ap
the bl ock once and | find a spot.

The second thing is the trash. To the point |
think that's probably been hammered. But really, the trash
IS not sonething |'ve ever noticed. And nore inportantly,
It's actually sonething over the two years, |'ve noticed has
gotten better.

| didn't know that all of this has been going on

I n the back yard -- background with D.C., however, |'ve seen
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a marked inportant and nost inportantly, a real trajectory
of having Call Your Mther on the bl ock. | know this is
about the |aw and about the zoning, and so | don't see any
burden of having sonething Ii ke a corner store on ny corner.

And if I"mgoing to have sonething, | want it to
be Call Your Mdther. Thank you.

BZA CHAIR HILL: Thank you, Ms. Byrd. M.
Itteil ag.

MR | TTEI LAG Josh Randl e. And | don't know,
thisis all inthe record, but Ms. Byrd |lives two doors down
fromme, and Josh |lives two doors down fromher on O Street.
So they're part of that image in ny slide of the residents
who can see Call Your Mother across the street.

BZA CHAIR HILL: Got it. GCkay. M. Randle, can

you introduce yourself and give your tw mnutes of

testi nony.

MR. RANDLE: M. Chairman, thank you for having
me and thank you for the Board for your consideration. |'ve
lived with ny famly in Georgetown, |'ve been a resident for

14, alnost 15 years. W just bought our hone on O Street,
just over a year ago.

And | have to say, it wasn't one of the main
reasons we bought our hone, but it certainly has been an
added benefit. |I'ma father of two young children, 2 1/2 and

1, we're expecting our third child in Novenber. Mornings in
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our hone are often hectic, and sonetines iIf | can't cook
breakfast or ny wife, we're getting out to work, Call Your
Mot her saves the day every tine.

W go two to three tines a week, sonetines nore.
My daughter and | go all the tinme to pick it up. You know,
there's never a crowd. Sonetines |'mthe first custoner, you

know, you see it on the receipt, sonetines |' mnunber 60, 30,
whatever. But every tine | goin, there's no nore than three
or four people.

| don't notice any congestion. | don't notice any
issues with rats or trash, other than that which is around
sone of the rental houses, which Chris showed, | think very
smartly in the photos. That's a regul ar occurrence. | |ived
for 11 years on O Street, on the other side by the CVS, sane
bl ock.

And | have to tell you, this was before the
pandem ¢ when it was open 24 hours a day, and there was a | ot
of issues, a |lot of nuisance, a lot of noise, a |ot of

transi ent fol ks.

You know, Call Your Mother, they're not |ust
bright faces and friendly faces with good payi ng jobs. Wen
you go in, from 8:00 to 2:00, as far as |'m concerned
they're our neighbors. And they treat ny famly wth
I ncredi ble respect. W go in, it's ny daughter's favorite
part of the day.
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They have a sticker for her. She gets to sel ect
her sticker. She exercises her manners and says thank you.
Sonetinmes if | forgot to order coffee, she says oh, no, dada,
your coffee. So we'll go back to the register.

But it's a very bright spot. Not just for the
pi nk honme, but it brings a lot of joy to the nei ghborhood.
And you know, |'ma small busi ness owner nysel f, and busi ness
Is tough. It's tough to find good people. Right.

And Call Your Modther does a great |ob. I was
i nterested that sone of the others that were here, about some
of the great things. The other thing | want to nentions is
I n Georgetown, you got to love the history. Right.

And the precedent, and | was interested to |earn
this, 175 years, this has been a m xed use building. Wll,
2024 mnus 175 puts us right around 1849, give or take
dependi ng on when it went away. And | just think why would
we overturn a precedent that is historical, when it adds so
much val ue to the nei ghbor hood.

So thanks for your consideration, and | can't say
-- overstate our support for Call Your Mther. Thank you.

BZA CHAIR HI LL: Ckay. Thanks, M. Randle. GCkay,
M. Itteilag, is that it?

MR | TTEI LAG It is. Thank you so nuch,

ever ybody.
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BZA CHAIR HILL: Ckay. Let ne go through
questions, and then if ny Board's okay, we'll take a break.
And then we'll conme back and allow the opposition to give

their testinony.

M. Sullivan, do you have any questions for M.
ltteilag?

MR SULLIVAN. | do not. thank you.

BZA CHAIR HI LL: Does the ANC have any questi ons
for M. Itteil ag?

MR, MAYSAK: No, |I'mgoing to go ahead and pass.
Thank you.

BZA CHAIR HI LL: GCkay. GCkay. M. Roth, and |I'm
just to kind of clarify, so Ms. Roth, again, |I'mjust trying
to get questions from you not testinony. Do you have any
questions for M. Itteilag?

M5. ROTH: | do, and I'Il try ny best to nake t hem
gquestions and not testinony.

BZA CHAIR HI LL: Great.

M5. ROTH And | only have, | only have two.

BZA CHAIR HI LL: Great.

M5. ROTH. M. Chris, because he's ny nei ghbor so
I"'mgoing to call himChris and not M. Itteilag. He lives
al nost directly across the street from ne. Can you --

because you showed sone very -- you showed a | ot of trashy
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phot os show ng the trash problem show ng a trash problemin
Geor get own.

Can you -- were these photos taken when the
students of CGeorgetown were noving out, and that is a conmon
occurrence of nultiple trash bags out on the, on the
si dewal k, pretty nuch everywhere and not just on our bl ock.
Were these taken then? Wre those photos taken then?

MR | TTEI LAG Melinda, nice to see you. The
dates of those photos are very clearly in the presentation
on the record, if you want to check those. | do not know off
the top of ny head what Georgetown's schedule was for
students noving out or graduation. But you can check the
dates. They're very clear.

BZA CHAIR HILL: Ckay. Just real quick, I
appreciate the answer. I would prefer we go with M.
Itteilag and Ms. Roth. Okay. So let's just do that. Ckay.
So Ms. Roth --

(Si nmul t aneous speaki ng.)

BZA CHAIR HI LL: What's the next question for M.
Itteilag?

M5. ROTH: So M. Itteilag, you also showed a
picture tw ce that showed a nunber of five parties opposing
-- sorry, five parties in support of the zoning relief, and
only two parties in opposition. And do you think that that

Is afair depiction of the situation, given you have excl uded

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

238

sone peopl e just because they are owners and not necessarily
residents of that property?

MR I TTEILAG No, and I'Il explain why. | also
I ncl uded anot her i nvestor who was i n support fromthat zoni ng
map. | wanted to very clearly show, visually, in proximty
to Call Your Mdther, the residents who |ive here full-tine,
t he ones that | ook out and actually see, are the ones who are
uni quely affected by this. And that was the point of those
vi sual s.

M5. ROTH: Ckay, we'll get to that in ny
presentati on. Thank you very much, M. Itteilag, |
appreciate that. Thank you.

BZA CHAIR HILL: Okay. Al right. So let's go
ahead and take a break, if that's okay. Let's just try 10
m nutes, and then we'll cone back and hear the opposition.
Thank you.

(Wher eupon, the above-entitled natter went of f t he
record at 4:21 p.m and resuned at 4:43 p.m)

BZA CHAIR HILL: Let's see. Al right. MVs.
Mehl ert, do you want to call us back?

M5. MEHLERT: Sure. The Board has returned from
a brief break and is returning to application nunber 21157

of 3428 O Street, LLC
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MR SULLIVAN:. Okay. All right. M. Roth, you

are up. And | got 45 m nutes on the clock there, and you can
begi n whenever you I|ike.

M5. ROTH: Ckay. Thank you. As |'ve nentioned,
Chairman Hill, it is nice to see you again despite the
circunstances. Let ne just introduce nyself because you' ve
heard fromne a few tinmes, and | don't know that everybody
knows ne, but ny nanme is Mlinda Roth. | reside 3418 O
Street which is a few doors down fromthe subject property.
| am a single nom who raised ny two now adult and al nost
fully launched sons in that house. And, you know, |I'm a
| ong-tinme resident, been there over 20 years.

| wll say that | ama |l aw professor in a second
career. | work for the Wrld Bank, but now |I've been a | aw
prof essor for ten years, first as an adjunct, but not faculty
at George Washington University. And this is not ny area of
specialty at all, but over the last five years, | have
| earned certainly a lot of zoning |aw.

Ckay. So that is what is inmportant now \Wat is
I nportant is actually the law. W have heard -- it's been
a very long day for everyone. W have heard a lot of

testinony and support about a fantastic great successful

busi ness that is | ocated on ny block. And this is not about
me, and this is not about Call Your Mot her. This i s about
the | aw.
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So, M. Young, |I'magoing to nake this conplicated

for you because we've had to pivot because we've | ost sone
of our w tnesses who have had various other obligations. So
If you could call up Presentation 123. And then in the
mddle of it, I"'mgoing to ask you to call up Exhibit 123A
And | can get started once 123 is up.

As | mentioned, this is a matter about the | aw.
It's great to hear what nice enployers Call Your Mther is.
It's great to hear about all the things that they do for the
comunity as a whole. It's a very different situation when
we were here five years ago. They now have 15 locations in
three states plus the District. So when | say about it --
that it's about the law, let's actually look at the |aw.
Next slide please, M. Young.

So here is what the | aw states. Under the corner
store requlations, the lawis very clear. W were here in
January and February, and we were here in front of the Court
of Appeals, D.C. Court of Appeals. And we were here in
2019/ 2020 where we focused on the law, and we said that they
requi red a special exception, and they could not open as a
matter of right.

And as it turns out, I'mnot one -- | don't want
to say | told you so, but we were right about the law a few
years ago, and | believe, and ny nei ghbors along with ne, we

believe that we are right again about the law. It says that
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a corner storeis -- that it's not permtted as a matter of
right, which we have established that they are not a fresh
food market or a grocery store. That they require a speci al
exception. There's no argunent about that anynore.

But the requirenent to neet the speci al exception,
it'"sin bold, and it says you can't be | ocated where it's not
likely to becone objectionable to neighboring property
because of noise, traffic deliveries, or other objectionable
condi ti ons. And this is very different. This is very
different frommany of the zoning cases that | listened to
earlier today that |'ve heard over the years of appearing
here. Even when we were here earlier.

This is different because usually it's soneone
saying | think this is what's going to happen. I|I'mafraid
If you grant this, this m ght happen. |If you do this, this
Is what our worry is. Well, here, it is no longer a fear or
a wrry. And | think the ANC spoke to this specifically,
t hese are now facts of what has happened to our nei ghborhood.
Next slide please.

So there has been a four-year track record. In
the very beginning of this journey, M. Dana and Call Your
Mot her have prom sed to be a great nei ghbor, and one of the
W tnesses who is not able to testify, M. D gnan (phonetic),
he at the ANC | ast week and has said that this has not been

t he case. Thi s has not been the case at all.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

242
Cal |l Your Mother has not gone to the nei ghborhood

and knocked on doors and i ntroduced t hensel ves, and sai d what
t hey coul d do to nake t he nei ghborhood better. Instead, they
have, once they had to go back to the ANC and once they had
to go back to the BZA, they've hired a patrol guard in order
totry to mtigate sone of the objectionable conditions that
they actually have no control over.

They can ask people very nicely not to sit on
peopl e's stoops. They can ask people to throw their trash
away. They can ask people to not have sone of the food drop
al ong the way. They can ask people not to double park, or
park at fire hydrants, or block the bus. There's a |ot of
things that they think that they can do to make things | ess
obj ectionable, but the truth is they cannot control the fact

that they are such a great success. They cannot control the

peopl e who you've seen, and we'll get to that in a second,
who | ove this business. You know, the fact that they're
successful, we all want themto continue to be successful,

but as you'll hear, we want them to be successful in the
right place and not on a block in the mddle of a residenti al
nei ghborhood that is ill-equi pped to handl e t he consequences

of their great success.

So, M. Young, this is where | have to have this
weird pivot. |If you could now call up 123A, and instead of
ny nei ghbor Marie Louise Caravatti, who | call Ml, she is
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unable to be here right now And so I'mgoing to wal k you
t hrough 123A, which is a sanpling of many rel evant phot os.
Not about other people's trash. Not about bright and shiny

conditions when the store is closed or other people having

phot oshoots. This is actually docunented evidence to those
obj ectionabl e conditions. So when we're ready with 123A
| don't knowif M. Young is -- there we go. Thank you so
much. There we go. Next slide please when you're ready.
Ckay. So this is just a sanpling. You can see
for all the nenbers of the BZA, you can see this is what

happens when the store gets a little crowled. People mll
about. There's really nowhere for themto go. You can see

the stanchions in the background, they don't really work.

Peopl e just hang out and, you know, wait for their food or
eat their food. And, again, these photos are just a
sanpling. W have, you know, hundreds of photos over the

past four years. Next slide please.

Ckay. You can see that despite the signs that
have been in place for sone tine asking people not to sit on
nei ghbors' stoops, you can see that directly across the

street, the corner down the |eft, the photo on the left with

t he big, huge shrub, there's a-- it's not a stoop, it's |ike
a little brick wall. And that is has, de facto, beconme
outside seating. That has becone a restaurant seating for

Call Your Mbther. You can see there's at |east four
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di fferent groups of people sitting there eating their bagels.
The picture on the right is just another exanple of the many
peopl e that congregate at this particular intersection. Next
slide please.

Ckay. You can see on the left, nei ghbors have had
to erect signs on their personal property that say no
sitting, no eating, nolittering. And al nost any weekend day
you wll find people sitting right in front of that sign.
And while the Call Your Mther guys testified that so far
their patrol guards -- their nonitoring person, it's been
goi ng great, and they haven't net with any resistance, the
owners of these houses have been unabl e to have peopl e nove.

Peopl e get very belligerent. They want to eat
their bagels. They want to eat their sandwi ches. That's
part of the experience. And we have had probl ens, and peopl e
have sai d, you know, |'ve been called very nasty nanes. And
peopl e have refused to nove, and there's not nuch you can do
when t hat happens. W don't have the ability to offer them
a free coffee. W have tried to redirect them to public
seating. But people are in the mddle of eating when this
happens, and they don't want to stop.

You can see the man on the right. This was
actually ten days ago, or within the last two weeks. This

man has nmade the trash can that is in front of the barbershop
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his table, and he is eating as if he's using that as a tabl e,
and that is also a commopn occurrence. Next slide please.

So these pictures were taken after, again, Cal
Your Mother inplenented this new staff nenber and hired
sonebody to specifically patrol. You can see there are
peopl e sitting on the curb. There are people sitting on the
stoop. And, you know, we've heard a | ot about the people
sitting and how that's a problem It's not just that the
people sitting on your front doorstep or on the brick wall
of your property are a problem It's the fact that they
of ten, you know, not intentionally, there are food droppi ngs.
There is often litter. There's consequences as well as this
concept of trespass. Next slide.

These were al so taken after the nonitoring patrol
guard was put in place, and this is very inportant because
these are not right next door. These pictures, you can see
the address on the left taken by one of ny neighbors. The
address is 34009. This is deep into the bl ock. This is
like -- just to put it in context, M. Itteilag is 3425.
This is way down. Maybe these people were asked to nove and
they just found soneone else's house to sit at. And you can
see the sane thing on the right. This is people far down the
bl ock.

So the patrol guard, as | call them or the

anbassador as they call them who is going to be looking in
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t he nei ghbor hood and tryi ng to shoo peopl e away, they're just
going to nove a little bit further away, and they're not
going to be able to control O Street, 35th Street, 34th
Street, N Street, P Street. It's going to just continue.
Okay. Next slide please.

Thi s i s anot her common phenonenon whi ch we haven't
really tal ked about, and that is the concept of tailgating.
Because there's nowhere to sit and this restaurant is
supposed to be a takeaway restaurant, people eat in their

cars, ontheir cars, at their cars, and you can see pictures,

again, of people doing that. There's nothing wong wth
that. There's nothing illegal about that. Wat it does,
however, is it detracts fromthe nei ghborhood. It |eads to,

agai n, food droppi ngs, and trash, and taking rare residenti al
par ki ng spots. Next slide please.

So we've seen a |lot of trash photos. " m not
really going to dwell on this. |[It's an ongoing problem not
just in Georgetown. Throughout the District clearly. But
there are sone very specific issues relating to Call Your
Mot her. Next slide please.

These are actually photos of their trash. This
Is outside of their restaurant. You can see on the |eft, the
can is bul ging. You can see the bags not in cans in the
m ddl e picture, and again on the right. And | just want to

call your attention to the fact that these cans, M. Mirray
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said that would only have two going forward, and that would
be great if that's going to be the case. But they are right
next to -- excuse ne, they are right next to Dr. Julian
C ark's property.

You can see a little bit of arailing in the far-
right picture. Past the stanchions where you see the trash
on the ground and overflow ng, you can see a little gate and
a little courtyard that Dr. Cark has on his house where
there's a table, and it's nice to sit at. Actually, people
fromCall Your Modther often sit there, and they have to be,
you know, chased away nicely. But the trash is right there.
And it's right there from when they open until after they
cl ose and the private haul er cones.

My reading of the regulations for corner stores
are that trash has to be stored i nside, and M. Sullivan used
the word stored in a different way. W'IlIl get to that. But
this is a problemthat the trash is there, and one m ght say
it's only there from7:00 a.m or before 7:00 a.m until a
little after 2:00 or 3:30 when the private haul er cones. But
it's still a problem You can't say it's only a problem
t hen. It's still actually a problem Ckay. Next slide
pl ease.

Just nore of the trash. The one on the right
gives you a better picture where you can see that is Dr.

A ark's. It's the dark green olive building, and that is
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right next to his property, and that is where it is stored
until it is enptied and brought inside later in the
afternoon. kay. Next slide please.

Ckay. Even if the anbassador or patrol guard as
|'"ve called the person who's been hired to deal with sone of
t hese i ssues, does a great job of trying to clean up in front
of the store and around the store, it is 1inevitable,
especi al | y when patrons have been asked potentially to go and
eat at other public areas, that there is going to be food
droppings and litter in other places that are not i medi ately
in front of the store where Call Your Mdther is not able,
again, tocontrol where the patrons | eave all of this litter.

And this happens again, they're open, you know,
It's every day, and every night you can see, they gave an
exanpl e of how their cameras picked up sone trash right in
front of their location. But you can wal k around the bl ock
at night, and you can see a Call Your Mdther, you know,
trademark pi nk wapper or pink bag for sure on your wal k no
matter which block you wal k around. Ckay. Next slide
pl ease.

There have been rodent problens, and you heard
froman extermnator that M. Itteilag brought forth who is
not the extermnator that has treated the Call Your WMt her
store, but they have had rodents inside. There have been

rodents outside. There's rodents everywhere. They were
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there I ong before Call Your Mdther opened. They're going to

be -- rats are going to outlive us all.

But there's a fewissues to be noted is that the
activity has absolutely picked up since they're in the --
since they have opened. And anyone who says anything
differently just again, hasn't wal ked around the block at
night. | have dogs. | walk around the block. | have one
who has killed, | can't even -- | |ost count, but since they
have opened, he has killed nore than 20 different rats. And
bef ore they opened, you know, maybe a handful.

W have had -- you'll hear from sone of ny

nei ghbors next. W have had a rat just chew through their

brand new air conditioning unit. | personally -- | pay for
pest control, |'ve been paying since | noved in. |'ve had
nmy house sealed three different tines. | pay for their
nont hly service, and yet, even with the dogs, they still find

a way, and |I've had a rat chew through ny oven wring.

And then we have a nei ghbor across the street who
Is facing an infestation currently. She just had pest
control to her house this week, and her property is right
behind M. Itteilag and sone of the other wtnesses that you
heard from him And the rats are everywhere. And again,
this is not a problemthat only Call Your Mther has caused.
It is not a problem that only Call Your Mother naybe not

bei ng here would solve. But it is a problem and it has been
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additive because of their presence. Next slide please. So
don't need to dwell on these pictures. You can just see.
This is just, you know, next slide. Let's just nove on from
the dead rats.

Ckay. So we've talked a little bit about this
already today about the noise and delivery issues, the
application says deliveries are 6:00 a.m You then saw t hat
they' ve changed it to 7:.00 a.m | nmyself get woken up by
deliveries that have been nore towards 5:00 and 5:30 every
day. It doesn't really matter. |If they're before 7:00 a.m,
they are against the D.C. noise ordinances and agai nst the
muni ci pal code.

There are other restaurants that have conpl ai ned
about this because they are upheld to different standards
that are 1in neighboring residential -- where other
restaurants in this area border residential zone, they are
not allowed to have deliveries until 7:00 a.m And this is
just a pattern of behavior, which |l will talk about where the
| aw gets bent a little bit because, again, everybody | oves

this business and nobody wants it to |eave Georgetown.

Nobody wants it to |leave the District.

But this is a problem It's not just a problem
about noise in the early norning. You can see these big
trucks cone. They block -- the one on the left, the picture
on the left, the bus is unable to turn when the truck is
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there. And the truck onthe right is blocking the |local fire
hydrant. And this happens, again, they gave us a schedul e,

but it is part of the problem

And the fact that we al ready have Coffee Republic
across the street, which also gets deliveries, it is a
probl em because that is part of this objectionable condition

criteria where this is additive. This neighborhood now has
tw ce as many trucks and tw ce as many deliveries because we
have two very simlar prepared food shops right across the
street fromeach other. Next slide please.

And this is the last -- this is the last slide
of the photographic evidence. Again, we have hundreds nore
photos. This one actually a video. This shows a Call Your
Mot her enpl oyee parking. This video was taken at 5:30 a. m
So they do -- there's three enployees that appear at the
store at the restaurant by 5:30. There's three nore that are
by 6:00 a.m And at least two of the enployees have been
caught on video parking all day long in Georgetown w thout
the required residential parking permt.

This issue really isn't about the enployees
t hough. This issue is really about the patrons again and the
nonitoring Call Your Mther anbassador that is part of the
proposed conditions of this zoning relief is not going to be
able to do anything about cars double parking to pick up

their order that they've nade online. Because they can't
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find parking, they, again, double park, block the fire

hydrant, bl ock driveways, block the ally that cones off 35th
Street as well as take up rare residential parking because
they are allowed -- there's again, this is nothing that is
agai nst the | aw, soneone can cone and park for two hours in
this zone.

And since the pandem c, zoning -- not zoning,
sorry. Parking enforcenent has been significantly reduced.
And | know this is not just an issue for our little part of
Geor get own. This is an issue for all of Georgetown, and
again, all of DDC. | think the District is doing what they
can given, you know, budgetary constraints and people
constrai nts about parking enforcenent. But this is a problem
t hat cannot be sol ved because it's out of the control of Cal
Your Mot her.

Ckay. So you weren't supposed to hear fromne on
t hese pictures, but | wal ked through these pictures because,
again, Marie Louise is unable to be here. But now| want you
to hear directly from Neal and Caroline Emad who own the
property at 3424 O Street. So you can take the -- thank you,
M. Young, for your help. W'IlIl go back to 123 after the
Emads are fini shed speaking.

BZA CHAIR HI LL: Can the EMADs hear ne? Can the
Emads hear ne?

M5. EMAD: Can you hear us?
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BZA CHAIR HILL: Yes. Yes. Can you introduce

yourself for the record pl ease?

M5. EMAD: Absolutely. Hello, Chairman H Il and
esteened nenbers of the Board. |'mCaroline Emad. This is
husband Neal Emad next to ne. W are the owners of 3424 O
Street right next door to Call Your Mother. And we are the
parties that are nost affected by your decision today.

BZA CHAIR HI LL: Do you have -- do you have -- if
you can turn the canera on, that'd be great. But if you
can't, that's also fine.

M5. EMAD: Here. | think | just figured it out.
Let's see. Ckay. Here we are.

BZA CHAIR HI LL: GCkay. Geat. Wnderful. Wll,
t hank you for joining us.

MS. EMAD: Well, thank you so nuch for the
opportunity to voi ce, once again, our concerns. W didthis
four years ago, and here we are again. Qur objection is by
no neans a personal one. W like M. Dana and w sh him all
the best on his great successful business.

Qur main objection to granting a variance and/ or
a speci al exception has al ways been, first and forenost, one
of a safety issue. The threat of a possible fire, whether
it's caused by the appliances to prepare or heat the food,

or the electrical wires is very real. And the last tine |
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checked with Google, toasting or reheating is a form of
cooki ng.
When M. Dana gave us a tour of his renovated Cal

Your Mot her four years ago, asked himif he had installed a
fire wall between us, and he said no, and he does not i ntend
to do so. W did not realize the severity of this issue
until one day Call Your Mdther was installing wring after
they brought in a ton anmount of electricity into the
bui | ding, and they drilled right through the wall where our
tenant was in the bathroom and she was extrenely scared,

called us. W rushed and realized that the only thing that

separates us was a drywall. So we were even nore concer ned.
W talked to M. Dana again on June 2nd, and he
was surprised of our objection where we all along we said

t hat our biggest objection was that of the firewall or the
| ack of. And he said he does not wish to install one, and
that he installed a fire-retardant material right behind the
appliances that he's using to pre-heat the food. But he
cannot warranty, or grant, or guarantee that the fire wll
not breach through the walls.

As you know, fires are a real threat 1in
Geor get own. In 2018, just down the street fromus, a fire
from a food establishnent ravaged the business and the
t ownhouse next door to it. Luckily, no one got hurt because

t hat t ownhouse was not residential. In '"22 and ' 23, there
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were three nore fires of food establishnents in Georgetown,
Ri storante Piccolo, Blues Alley, and Reverie. As you can
see, Georgetown fires are real. There are four students
living on top of Call Your Mdther. Five students |iving on
the left, that's us. And five on the right, M. Cark. So
that's basically our biggest concern.

The ot her two concerns, and nmany have t al ked about
this, but we are the ones that feel it every single day.
Earlier M. Itteilag said that we were investors, and, yes,
we are. But we are great | andlords. W take pride in
ownership and practically live on the property. W are there
nunmerous tines during the nonth. The last nonth, in My, |
was there every single day making sure that the house is
ready for the next group of students.

Having to shoo people off of our stoop every
single tinme going in and out was nore than annoyi ng, and t hey
cone back and sit right after | go into the house or |eave.
So the signs have been ignored. It was nice to see that M.
Dana placed them but they are not really doing anything.

The other one that | wll nention, and this we
just found out, we replaced a brand new HV/AC systemthat was
installed six years ago. It kept breaking down |ast year,
and no one could figure out why. The conpany that repl aced
It after it started breaking again said that they believe the

rodents have been chewing on the wwres. So the rodents are
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a real issue. | know maybe perhaps M. Dana is not the only
one to blanme, but | can tell you, it's been a worse issue
ever since they noved in.

So in summary, it's fantastic to have them next
tous. It's a striving business, but | think they overgrew,
and the place is too small for them And again, we have
ni ght mares of a potential fire and have |ost sleep over it
because the safety and protection of our tenants is by far
our utnost priority. And | would like to thank all of you
for listening to us. And | appreciate all your help.

MR EMAD: M. HIIlI, may | address M. Itteilag's
presentati on because he nentioned us, and he was very
specific by showing a picture of trash in front of our house,
and | would like to address that if possible fromhis --

BZA CHAIR HI LL: Sure. You --

MR. EMAD:. -- presentation.

BZA CHAIR HI LL: You want to have sone kind of a
rebuttal --

MR EMAD: Yes.

BZA CHAIR H LL: -- to a photograph that you saw.

MR EMAD: Yes, sir.

BZA CHAIR HILL: So if you want to rebut the
photo, that's fine, M. Enad.

MR EMAD: kay. So the picture he showed is

bet ween May -- if you go back, take a | ook at those pictures,
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they were taken between May 21st and May 31st. That's the

time when all the students npve out, and this amount of trash
Is very normal around Georgetown when the students | eave.
Ckay. It's very normal to see that trash.

The other msleading picture that M. Itteilag
showed is opposition pictures. He showed pictures of --
green pictures of his neighbors approving Call Your Mbdther,
but he showed red ones show ng the opposition. He did not
I ncl ude us, neither on both sides of that property, or the
property facing it that is opposing this variance also. |
just want to point that out.

BZA CHAIR HI LL: Okay. Thank you, M. Enad.

MR EMAD: | would like to give back the floor to
Mel i nda pl ease.

M5. EMAD: Ms. Roth.

MR. EMAD: Ms. Roth.

BZA CHAIR HI LL: Okay, Ms. Roth. Thank you.

M5. ROTH. Ckay. M. Young, |'m nmaking you work
hard, if you could back to 123. W're going to not need 123A
anynore. Perfect. Thank you so nuch.

Ckay. We talked -- you saw pictures. You heard
directly fromthe owers of 3424 O Street. | just want to
say this is different. Every fear, everything that we said
woul d happen back in 2019 and 2020, not only has it cone

true, but it's much worse than we actually predicted it would
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be. And the problemis that Call Your Mdther, even wth all

of the conditions that have been worked through wth the
Ofice of Planning, wth sonme input from the ANC
comm ssioners, they still are unable and can never be able
to actually control the fact that they have so many patrons.
Ckay. Let's go to the next slide please.

Ckay. This is very inportant. M. HIIl, I'm
going to invoke sonething that you told us five years ago.
Five years ago you told us that zoning was not a popularity
contest because if it was, we would |ose. So I want to
enphasi ze that. W hope that that statenent is stil
absolutely true given that Call Your Mther has -- | don't
know what other word to use.

They've nmade really a nockery of the process
because they' ve carried on this social nedica canpai gn where
they have -- as soon as they lost at the ANC and the ANC
voted in opposition, they carried on this social nedia

canpaign where they asked all of their alnost 100,000

followers to email and wite to you, M. HIl, and to the
BZA. And they told them exactly what to say. They said
pl ease tal k about how there are no objectionabl e conditions.

Now what's inportant is, as of this norning, and
maybe this has changed, and this -- we have a chart that has
been entered into the record specifying that there have been
89 letters of support. Eighty-nine |letters of support. And
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about 20 or so just this norning. The problemis that out
of those letters of support, only six of them own property
within 200 feet of this property, and that neans 93 percent,
If my mthis  right, 93 percent of the letters of support are
for the nost part irrelevant.

| didn’t go through ny rol odex and ask every one
of nmy friends who mght live in Georgetown to wite in a
| etter to oppose. Nobody did that. But Call Your Mot her did
ask people to wite in and to actually also testify. So I'm
not sure how the public testinony is going to work, and how
many people took themup on that.

What matters are the people that live within 200
f eet. And the immediate neighbors, both of whom |I am
authorized to represent, Dr. Cark and Dr. Enad and his w fe,
they have all been in opposition to this business fromthe
very beginning, and they continue to be. In addition to
t hat, Senda Beni assen (phonetic) who is hard of hearing and
was unable to get aninterpreter for her to be abl e to speak,
but she has entered two letters of opposition into the
record.

She is the wonman that owns the property that has
that brick wall where you saw different groups of people
sitting, where she has erected signs nunerous signs, no
trespassing, no littering, no eating, et cetera. And her

tenants have gone to the store to ask people to stop bl ocki ng
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their driveway and to nove, and it has been an ongoing

ni ght mare for that house.

The ot her i nmmedi ate nei ghbor that | want to cal
your attention to, and | hope that he'll be given a chance
to testify under the public testinony portion, it's getting

to be a long day, is the gentleman who was rejected to be
party status. | don't know him I've never net him I
guess his nane is Sean Fl ynn. He cones from Cof fee Republic.

But | do understand fromreading his filing that
since 2019 when Call Your Mother opened in 2020, conpared to
2019, that coffee shop's business has been significantly
I npacted. And we're going to get to that because that is
extrenmely inportant for the law. They have | ost around $1.5
mllion since the opening of Call Your Mother.

And it is those inmmedi ate nei ghbors, those who
share a wall without a firewall, those who have to deal wth
t he garbage and t he people all about nore than anybody el se,
both to immedi ate neighbors and the one who is immediate
across the street as well as the conpetition who sells coffee
and sells bagels right across the street as well as others
of us like nyself who do live within 200 feet of the support.
| believe it's 10 to 5, 11 to 6, it doesn't really matter,
there are significant nunbers of neighbors who are in

opposition to this zoning relief.
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And out of the neighbors that are in support, you
heard from M. Itteilag earlier, many of them bought their
houses only recently fromM. Byrd, M. Randle, M. Itteilag,
they all have purchased their houses wth constructive
know edge that Call Your Mdther was there. And | would
like -- | don't knowif he's available. M chael Savage, are
you there, because | would |like to have himspeak now if he
I s available. | know that he has been in and out and off and
on.

BZA CHAIR HILL: M. Young, do you see a M.
Savage? Ms. Roth, is he just going to be testifying for you
I n support of sonething?

M5. ROTH: Well, he was one of the w tnesses that
| planned to call. So I --

BZA CHAIR HI LL: Ckay.

M5. ROTH -- | will keep going until he is --

BZA CHAIR HI LL: No, no.

M5. ROTH.  -- until he is --

BZA CHAIR HI LL: Okay.

M5. ROTH. -- hopefully avail able.

BZA CHAIR HI LL: Hold on. Just let nme see if --
just let ne see if M. Young sees him Ch, | see M chael
Savage.

MR YOUNG | just brought himin.

BZA CHAIR H LL: M. Savage, can you hear us?
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YOUNG: It looks like he's still on nute.

SAVAGE: Yeah.

2 3 3

YOUNG  There he goes.

MR SAVAGE: Ckay. Here we go.

BZA CHAIR H LL: Okay. Geat.

MR, SAVAGE: | hear you guys.

BZA CHAIR HILL: M. Savage, just to be fair to
all the participants, like |l've been giving all the wi tnesses
like two mnutes within this construct, and | haven't
necessarily stopped everyone. So just --

MR, SAVAGE: Right.

BZA CHAIR HILL: If you can kind of keep it
succi nct, but please introduce yourself for the record. And
then, Ms. Roth, do you need to pronpt himin any way, or he
IS just going to give his testinony?

MS. ROTH Well, | was --

MR SAVAGE: So, no, |I'mready to go.

M5. ROTH. Go --

MR, SAVACE: Can you see -- can you hear ne?
First, can you hear ne?

BZA CHAIR HILL: Yes, M. Savage.

MR SAVAGE: G eat.

BZA CHAIR H LL: W can both see and hear you.

MR,  SAVAGE: Fabul ous. | wll be under two

mnutes. And | appreciate very nuch all of your tinme. M
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name i s Mchael Savage. | testified in opposition in 2019,
and |'mdoing again here today. |'d like to go back to that
2019 hearing to raise three issues and finish with two
additional coments, all of which are relevant to what
Mel i nda and ot hers have st at ed.

First, Chairnan Hill said in 2019 that the
opposition party would certainly |lose a popularity vote.

True then. True now. But I'd like to restate that 200-f oot

rule. The only opinions that matter, those who live within
200 feet are nore than 50 percent against including both
adj acent properties. These residents find deeply
obj ectionable conditions to the applicant and the tenant.

That al one should be the deciding factor in this case.
Second, it was ny belief in 2019 and ny conti nui ng
belief that the tenant is an appropriately classified as a
fast food establishnment as defined by regul ations. The
tenant now has 15 to 17 |l ocations across four jurisdictions,
and as stated today, 300 enployees just in the area and
continues to expand. "Il remnd you that the Einstein
Bagel s on Wsconsin Avenue and S Street, not far fromthe
applicant's property, required a BZA variance precisely
because it was classified as a fast-food establishnment.
There is no difference between these two establishnents.
Third, in 2019, Chairnan H Il stated that once

open, we can relook at this case hal fway through the |ease,
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and here we are. The opposition party has shown that this
IS not an appropriate vendor in a residential zone, has
created objectionable conditions that require this variance
request be deni ed.

Two final comments. After the case was decided
in 2019, | sold nmy house in 2020 to M. Itteilag because |
feared what would happen at this intersection, which has
proven to be true. To nake such a consequential i nvestnent
as the purchase of a hone, the citizens of the District nust
have confidence that the zoning |law and regul ations will be
mai nt ai ned and protected. This case has now had a | ong | egal
hi story and will|l be precedent setting. This decisionreally
matters, and will affect the confidence of people who invest
I n homes not just in Georgetown, but throughout the city.

Finally, I'm a long-serving nenber of the
Geor get own Busi ness | nprovenent District Board of Directors.
We believe that having this particular vendor in Georgetown
IS inmportant, but not in a residential zone. |It's ny belief

t hat having this vendor operate freely in the commerci al zone

will be a boon not only to them but to other businesses.
|'ve offered many occasions to help in that process, and |
want to reiterate that offer now  Thank you very nuch for

the opportunity to speak today.
BZA CHAIR HI LL: Thanks, M. Savage. M. Savage,

where do you live now?
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MR SAVAGE: | live well over 200 feet away. |

sold that house in 2020, so well over --

BZA CHAIR HILL: |'msorry.
MR SAVAGE: -- 200 feet away.
BZA CHAIR HILL: | was just trying to -- | just

wanted to find out where you are now. And then did you say
you sold it to M. Itteilag?

MR SAVAGE: Yeah. Yeah. Yeah. Chris is a
friend of m ne.

BZA CHAIR HI LL: Okay.

MR, SAVAGE: And he bought the house.

BZA CHAIR H LL: Al right. GOkay. Al right, M.
Savage. All right, Ms. Roth. Wat are you going to do next?

M5. ROTH  kay.

MR, SAVAGE: Thank you. Thanks so very --

M5. ROTH: Yeah. Thank you. What M. Savage
didn't say is he still is in Georgetown, and he's still
I nvol ved in this because his daughter goes to school near by,
and he is, you know, heavily vested in Ceorgetown as a

thriving comunity. Gkay. M. Young --

MR,  SAVAGE: In for a penny, in for a pound,
right? Thanks, all, very nuch.

BZA CHAIR HILL: That's all right. | was just --

MR SAVAGE: | really do appreciate your tine.

BZA CHAIR H LL: | nean --
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MR. SAVAGE: Thank you.

BZA CHAIR HI LL: It's okay. | mean everyone's
allowed to testify, and so go ahead, Ms. Roth.

M5. ROTH: kay. Thank you. So before -- M.
Young, before you nove to the next page, | just want to say
interns of this not being a popularity contest and only the
people who are within 200 feet matter in terns of the
obj ectionabl e conditions, thisreally resonated with t he ANC.
W were actually surprised, | think as was the other side,
that they flipped, and they changed their m nds, including
Comm ssi oner Lohse who initially in 2019 or 2020 voted for
this -- not to oppose and for the zoning relief.

Wll, nowit was a 5-3 decision because the two
students and because of M. Putta who doesn't |ive anywhere
here, but the five ANC conm ssioners who live in Georgetown
all opposed. And, of course, that nust be given great wei ght
I n your deliberations and deci sion nmaking as well as you all
know. Okay, M. Young, next slide please.

BZA CHAIR HI LL: Ms. Roth.

M5. ROTH  Yes.

BZA CHAIR HILL: You're doing a good job of
keepi ng us going here, but just wanted to kind of point out
to you that we're at -- we're getting close to 40 m nutes.

MS. ROTH: | have three slides left and | wll

go --
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BZA CHAIR HI LL: Ckay.

M5. ROTH -- as quickly as possible.

BZA CHAIR HILL: Ckay. Just letting you know
where you are.

M5. ROTH. Ckay. So one of the issues is this --
not only is there an issue of trying to contort the lawto
retroactively fit the situation that Call Your Mdther now
finds itself in, there's also this continued conflation of
the owner and the tenant, and in the D.C. Court of Appeals'
opi nion, they specified, this is about the owner. And as
admtted at the ANC, and as adm tted previously in testinony,
Call Your Mdther has said it was a mstake to sign a | ease

t hat was not conditioned upon zoning relief.

Now you heard today that they feel pretty
confortabl e that they have other outs. If they can't operate
their business, they have now said that they m ght be able

to break their lease. This was not what they said earlier

where they said it would cost -- well, anyway. It doesn't
mat t er.

VWhat matters is that this is about the owner and
the fact that they made -- they've nmde sone terrific

busi ness decisions. Cearly they, you know, they have done

very, very well. But this was not a good busi ness deci sion
to sign a lease. They were backed by a -- they were very
wel | -funded, backed by private equity noney initially. And
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they had the ability to hire the best advisors. And the fact

that they got bad advice that they didn’'t need zoning relief
and t hought they could do what they wanted to do, and signed
a | ease that was not conditional upon approval of that zoning
relief doesn't nean that they should now get that zoning
relief just because they nade that m stake.

W' ve al ready t al ked about earlier today we do not
believe the only use is conversion to residential. And even
If that is the case, well, it is a residential nei ghborhood.
The I andl ord of -- sorry, the owner of the building, who this
is about, he currently receives $3,750 from the tenants
upstairs.

There is case lawthat says it is not up to zoning
to make the nost profitable use of the building. The $3,750
that he is getting fromthe upstairs tenant, naybe that's
enough for him W don't know. There has never been any
effort to rent this, to price out what it would cost to
convert to residential use to see if anyone would be
interested inthe residential use. 1've already tal ked about
the Ofice of Planning saying there's only three scenari os.
Next slide pl ease because this is an i nportant one. The next

one is inportant.

So | started to talk about this, and | saved it
for the presentation. We know that any business that is
going to be on that corner, as Ms. John asked earlier in the
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day, would need a variance. They need a variance fromthe
750-foot rule for sure. But we believe this is, again,
anot her pattern of behavior. That there are additional --
there is additional zoning relief required.

Last tinme, we nade these argunents, the BZA told
us it will be up to the zoning admnistrator to find those
| ssues. W have spoken to the zoning admnistrator. |It's
a little bit of a back and forth where the zoning
adm ni strator says that they enforce orders that cone from
the BZA. And so this application has cleverly, again, been
self-certified, but it does not neet the requirenents under
the corner store | aw.

What am | tal king about? 254.6(c) says that you

cannot be located within 500 feet of three or nore corner

store use. |t doesn't say three or nore corner stores. It
says corner store use. And there are five corner store use
establishnments within 500 feet. And this definition of
corner store use is fromthe zoni ng handbook from previous
corner store cases that both the BZA and the Ofice of
Pl anni ng have heard. And it is not only stores that have
been certified under the corner store regulations. It's
about any other design, retail, comrercial establishnents.
There's a specific definition, it is contained in ny
subm ssion exactly what the definition is. So we believe
they need a variance fromthat.
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That variance fromthe -- being too close to five,
not three, but five other corner store uses, that variance
can be waived if the proper -- if the owner neets certain

condi tions, and those conditions, again, cannot be net, and
they are very simlar to the objectionable conditions that
we've already shown to exist in order to get the special
exception.

So it's a little bit circular. The sane thing
that they don't -- the sane reason they don't neet the
requi renents for the special exception because of the
obj ectionabl e conditions cone into play agai n that shows that
that condition, that requirenent that you not be | ocated
wthin 500 feet of three or npre corner store use, that
requi renent cannot be waived, and they nust request a
variance for this.

And, you know, we nade sone m stakes in 2019 and
2020, and the District -- the D.C. Court of Appeals woul dn't
review certain things, and so we are being very careful and
conprehensive this tine to ensure that should we need to go
back to the D.C. Court of Appeals, we will have all of this
on the record.

We al so believe they need a use variance, not an
area variance, but we believe they need a use variance for
254.8, which is about reheating only, and we don't think

toasting is reheating. And 254.8, which |I've already tal ked
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about, which is the fact that they keep the trash outside.
Ckay. | think it's the last slide please, M. Young.

So as we all know, there are three prongs that are
required to get any of these variances. W believe, again,
they require four. They've only applied for one. The first
Is there's an extraordi nary or exceptional condition. The
second is the practical difficulties. Having said that, for
the use variances that they require on the previous page of
the garbage and the toasting, that's actually a higher
standard, and the owner woul d have to have a hardship. And
then three, the relief will not cause substantial detrinent
to the public good and substantially inpair the intent of the
zoning law. That's cut off a little bit.

And last tinme around that third prong was not
di scussed, and it was not discussed at the D.C. Court of
Appeal s either because at that point, we didn't have the
four-year track record, and we didn't have the evidence of
them not being able to show because the burden is on themto
show that they're going to cause substantial detrinent. |
believe that is -- can you just make sure, | think that's ny
| ast slide. Yep.

kay. So, M. Young, you can take the slides off,
and I'Il just inclosing -- I knowl'mgoing to get alittle
chance to have a closing statenent later. But | just want

to tal k about the fact that the situation we find oursel ves
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I s that we have a successful business that we want to see in
D.C. we want to see in Georgetown, but we want to see them
In the proper commercial zone. Every single one of their
other locations is in a commercial zone.

And we want themto be in that conmmercial zone
that can be better equi pped to handle their successes, and
that would include not only seating, but it also could
I ncl ude anot her streamof revenue |like the fact that they've
agreed not to do Uber Eats and DoorDash, and G ubhub, and
what not. They could do that from the comercial zone,

whereas they agreeing to not do that on our little bl ock of

35th and O

So we think thisis alittle bit of trying to fit
really a square peg in a round hole where we're retroactively
trying to find a way for themto do the business that they're

doing in a place where they really shouldn't be doing it.

Thank you very nuch for your tine. |'msure there's going
to be sone questions. | appreciate it.

BZA CHAIR HILL: GCkay. Can you all hear nme? Can
you guys hear nme? Ckay. Geat. | had a little bit of a

technical glitch here, solet ne see if | can fix it. GCkay.
Can you all hear ne again? Can sonebody nod? GCkay. Geat.
Ckay. There you go. Thank you. Zoom | love it. Al

right. Let's see. Although, at |east you guys get to stay
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I n your own honme, and you didn't have to cone down to the
heari ng room Ckay.

Al right. M. Sullivan, we're going to cone to
you for rebuttal. And as | understand, and what woul d have
happened if we were |ive, you woul d be able to give rebuttal,
and you'd be able to give rebuttal in any way you were able
to do so that would be helpful to the Board. And so you

apparently have sone slides that you mght be able to show

us?

MR SULLI VAN: W did submt a rebuttal slides,
Yes.

BZA CHAIR H LL: Okay. And then --

MR, SULLIVAN: Just now | think.

BZA CHAIR HI LL: Okay. And | don't know where --
sol got then -- | got M. Itteilag. | got the -- did | |ose

t he comm ssi oners?

ZC CHAIR HOOD: M. Chairman, | have a question,
point of clarification. So you're going to rebuttal. What
about cross, questions fromus in cross?

BZA CHAIR HILL: Yeah. I'msorry. |l'mgoing to

l et all of us have questions of the opposition's testinony.

| apologize if | made it sound like | wasn't going to do
that. |I'mjust trying to wait for ny stuff to cone up here
again. Sol did-- oh, both conm ssioners are still wth us.
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MR. MAYSAK: One you're going to
Comm ssi oner Maysak you're going to | ose pretty soon.
| ate do you think this is going to go?

BZA CHAIR H LL: | don't know. | nean | thi

| ose.

How

nk --

iIt's really kind of up to ny Board nenbers because | hate to

say it, I'mkind of in a different tinme zone, so | act

ual l'y

have better tine right nowthan they do. |f they think they

may be -- if | hopefully wap this up in an hour, |I'll be
pretty thrilled. And so that's what we're going to shot for.
MR MAYSAK: Al right. [|'mgoing to be backing

out. [|'ve got an event at 5:30. Thank you.

BZA CHAIR HI LL: ©Oh, comm ssioner, before you go -

- before you go, | did have one question for you
Chai rman Lohse, can you hear ne? Chairman Lohse?
M5. LOHSE: | can. |It's Lohse. Lohse.
BZA CHAIR HI LL: Lohse. Lohse. [|I'msorry.

M5. LOHSE: No worries. Thank you.

guys.

BZA CHAIR HI LL: Chairman Lohse, do you know who

was there the last tinme you all -- so last tinme you voted it
was 6-2. | was there, right? And do you renenber who was
t here?

M5. LOHSE: | don't want to go on ny nenory of who

was i n attendance.

BZA CHAIR HI LL: Yep. That's fi ne. And, M.

Rot h, that's okay. | don't need to cone to you just
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But what I'm-- and | can find out later, I'mjust tryingto
under stand who voted yes the last tine and who voted no now,
right? And so --

M5. LOHSE: In the last tine, the Chair and al so
t he singl e nenber district representative, R ck Mirphy, voted
not in opposition of the application because | spent a | ot
of tinme speaking wwth himand | -- as | said, | voted for it
initially, but | didn't understand the enforcenent aspects
of this. So --

BZA CHAIR HI LL: Right.

M5. LOHSE: Yeah.

BZA CHAIR HI LL: Those were the two nos. Those
were the two no votes.

MS. LOHSE: Yes.

BZA CHAIR HI LL: GCkay. Al right. That's all |
need to know.

M5. LOHSE: Thank you.

BZA CHAIR HI LL: Ckay. Does anybody need anyt hi ng
from Conm ssi oner Maysak before he goes? Ckay. Comm ssioner
Maysak, thank you so nuch for your tinme, and you wll
definitely renmenber not to wite in your nane the next tine.

MR, MAYSAK: Yes, yes. Yes. That's com ng back
to ne. Thank you.

BZA CHAIR HI LL: Ch, cone on, Comm SSioner.

Comm ssi oner, you're doing a good job. Ckay. Like | don't
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know -- don't be so critical onit. W need the ANC peopl e.
And |i ke you're there, you' re doing a good job, and it'll| be
over eventually.

MR, MAYSAK:  No. | thank you. | take it as a
] oke. | do think this is -- cones for us for next voting
season |' mthi nki ng about, but |'mhappy to represent and try
to do ny best. It's a tough one. |It's tough, so.

BZA CHAIR HI LL: Well, you should keep doing it.

| got totell you. You seempretty normal to nme. Al right.

Ckay.
MR, MAYSAK: Have a great day, everybody. | --
BZA CHAIR HI LL: Okay.
MR, MAYSAK: Until later.
BZA CHAIR HILL: Al right. Thank you,
Comm ssioner. Al right. So now we got questions of the

presentation, and |'m going to start with ny fell ow Board
menbers. Vice Chair John?

ZC CHAIR HOOD: You're on mute, Ms. John.

BZA CHAIR H LL: You're on nute, Vice Chair John.

BZA VICE CHAIR JOHN: Sorry about that. So, M.
Rot h, my question is do you happen to know whether there is
a certificate of occupancy for each of the corner stores that
you were discussing, the ones that are 500 feet or nore away
fromthis applicant? And what is their address? |t m ght

be in your presentation. | don't renenber seeing it.
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MS. ROTH: | submtted an actual, like a -- |

didn't know that | was going to be naned the party or not,
so | did submt a submssion that was | think nine or so
pages. The addresses are in that. Once ny questions are
over, | will get those addresses and be able to tell you
t hem

| haven't pulled the certificate of occupancies
of those establishnments, but | can tell you that one is the
cof fee shop, Coffee Republic, directly across the street.
One is two doors down. |[t's the barbershop. And then at the
end of the block at 35th and N, there are three commerci al
establ i shnent s.

On the corner is Custom TV Sol uti ons. Next to
themis a dry cleaner. And next to the dry cleaner was a
hardware store that closed during the pandemc, and the
| andl ord was easily able to find another tenant that fit

W t hout any objections to the neighbors of sone kind of |

think like research firmthat is there. And | will get you
-- | wll get you those addresses ina little bit when | have
the chance to take a nonent to do so. Thank you.

BZA VICE CHAIR JOHN: Okay. Thank you. | can
find the addresses. That's fine. And you're saying that
these three stores -- and | guess M. Sullivan can address
this as well, that these would be the three other |ots that

are referenced or woul d cone under U254.6(c), not w thin 500
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feet of nore than three other lots with a corner store use.
And that neans that the certificate of occupancy as |
understand it woul d authorize a corner store use which neets
one of the categories describedin (c). Soif I'mincorrect,
either you or M. Sullivan can expl ain.

M5. ROTH. Well, | figure absolutely correct. And
| think the key word there is use. And I don't think that
the certificate of occupancy wll refer to corner store
What they will say is this commercial establishnent is able
to be a retail store and sell custom zed television
solutions, or this certificate of occupancy allows the dry
cleaner to exist. And that's because those establishnents
have been there | ong before corner store regul ations were in
pl ace and there was a specific definition of corner store.

And that's why M. Sullivan said corner stores,
but the |aw actually says corner store use because there's
a recognition that all of our neighborhoods in D.C. are
dotted with these types of establishnents that exist in --

BZA CHAIR HI LL: Ms. Roth.

M5. ROTH -- residential neighborhoods.

BZA CHAIR H LL: M. Roth, I'mgoing to interrupt
you just one second. Like so --

BZA VICE CHAIR JOHN: So --

BZA CHAIR HI LL: -- everybody's going to be asking

questions, and | appreciate it, but it's not to give nore
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testinmony. It's just to kind of answer the question if you
can. But | understand how | ong you' ve been involved in this
process, but it really is -- I"'mjust trying to get through
questions. And so if | have another question because if |
have anot her question from the Board nenbers, does anybody
have a question for Ms. Roth?

BZA VICE CHAIR JOHN: Il think it's answered.
Thank you.

BZA CHAIR HI LL: Thank you, Vice Chair John.
You' re done with your questions? Is that what you're sayi ng?

BZA VICE CHAIR JOHN:  Yes. Yes.

BZA CHAIR HI LL: Gkay. Thank you. Chairnman Hood,
you had your hand up.

ZC CHAI R HOOD: Yes. M. Chai r man. Ms. Rot h,
let's go straight to your -- beginning of your -- and |I'm
going to be very quick. Let's go to the beginning of your
presentation. Let's go to the second page. | believe it's
the corner store regulations are clear. You state -- well,
no, you don't state, but the variance, you know, "Corner
store use that is not permitted as a matter of right pursuant
to subtitle U254.13 shall be permtted as a speci al exception
I f approved by the Board of Zoning under Subtitle X, chapter
9 subject to the follow ng conditions: A corner store use
shall be located so that it is not likely to" -- and I'm

hoping you took this verbatim -- "likely to becone
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obj ectionable to neighboring properties because of noise,
traffic, deliveries, or other objectionable conditions." And
you said enphasis added. Dd you put that -- you put
enphasi s added on that. Help ne understand that.

M5. ROTH: Sinple answer. The bold is the
enphasis added. It is not --

ZC CHAI R HOOD: Ckay.

M5. ROTH: -- inboldinthelaw but it's in bold
I n my presentation.

ZC CHAI R HOOD: Ckay. So would you say that that
is up for the Board to look at, is that objective or
subj ective?

M5. ROTH: Well, | think that's a really good
question. And I'mtrying to abide by M. HIIl's advice of
answering the question and not providing nore testinony. W
think that there's a record that would allow you to clearly
make that deci sion. That's what the ANC did, you know, as
you --

ZC CHAIR HOOD: Ms. Roth, let me go back. [|f you
were in front of ne -- Chairman H Il was very anenable. |
have a stricter rule because the regul ations and the courts
don't like reading a whole lot of fluff that really is not --
and |I'm not saying you gave a lot of fluff. You had sone
good questions when you found them And your questions cane

at the end. And you had good questions, but you got to get
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to the questions first in cross, and then you do your

testi nony.

But I'Il let -- Chairman H Il runs this, not ne.
I|"mjust trying to get to the objectionabl e piece because for
us to look at -- and now this is the tine you can opine.
This is what | need you to do to opi ne because |'mtrying to,

you know, |I'm trying to -- and let ne say this. The
pictures, too -- and | |ove our students, but those pictures
you took | ook like a lot of students. They look Iike a | ot

of students. |'ve been with GNGeorgetown and the University
as well, looks like a |lot of students.

And at one point intinme, |'msure you and ot hers,
we have all been in school. We've all been in college

We've all done things and enj oyed ourselves. But, you know,

| get it, when it's there on your street inpacting you, you
have a different outl ook on things.

But |I'm trying to get to the point of the
obj ectionabl e to nei ghboring property. | want you to help
me see it like you see it because Mster -- | definitely
don't want to ness your nane, Itteilag, he hel ped ne see one

view. And |'ve never understood how people who Iive on the
sane street got different pictures, cars all parked in the
street. But ot her pictures show the sane tinme, no cars on

the streets. So | guess this is all about the tinme of the
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day, tine of the year, whatever. But help ne get to where

you are.

M5. ROTH: Ckay. | think it's an easy answer.
I think many of the neighbors who are in opposition did not
have -- have owned their hone for a long period of tine,
wher eas many of the neighbors who are in support, including

M. Itteilag, bought their house with Call Your Mother
al ready existing. And those of us |Iike nyself who have owned
for a longer period of tine, we believe that the zoning | aws
should be upheld and we don't think that this is a he
sai d/she said, this neighbor says that, and this neighbor
shows that.

We think that, again, there are -- thereis a four
year docunent ed evi dence of objectionabl e conditions whet her
you want to focus on noise, traffic, deliveries, or other
obj ectionable conditions. The problemisn't the students.
The problemisn't the nei ghbors going in and out and bri ngi ng
their food hone to their own hone to eat.

The problemis this is a destination. This is a
beautiful pink little townhouse that people cone from all
over the District, all over the DW, and frankly, all over
the world and the country to cone and enjoy what they, you
know, have heard are delicious bagel sandw ches. | nean
there is a --

ZC CHAI R HOOD: Ckay.
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M5. ROTH. -- reason why they've opened so nany

| ocations. It's a terrific --

ZC CHAI R HOCOD: Ckay.

M5. ROTH. -- business. And it attracts too nmany
peopl e for this corner.

ZC CHAIR HOOD: Ckay. But this Board's jobis to
deal with the strict applications of the zoning laws. So |
think that's what this Board i s doing when it cones to that.
And again, the popularity is nowhere in the zoning code, so
that's out in the water for ne. That's not even in the
di scussi on. And the Chairman was right, this is not a
popul arity, it's about the zoning code, and that's what this
Board i s supposed to do. So | think I'mgood for now. Thank
you, Ms. Roth, and | appreciate your honesty. Thank you, M.
Chai r man.

BZA CHAIR HI LL: Thank you, Chairman Hood. Does
anyone else from ny Board have any questions? Ckay. "' m
goi ng in backwards order. M. Itteilag, and | totally -- |
don't even -- anyway.

MR I TTEILAG You got the first part right. It's
Itteilag with a --

BZA CHAIR HILL: Itteilag. Itteilag. So, M.
Itteilag, let's not try to have rebuttal wunless you
absolutely have to sonehow. Do you have any questions for

Ms. Rot h?
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MR | TTEI LAG For sake of tine, no. But | do

have a rebuttal.

BZA CHAIR HILL: Ckay. What is that you --
because Ms. Roth just brought up M. Itteilag s nane again,
M. Itteilag, what is it that you have to conment upon?

MR I TTEI LAG A couple things. Nunber one, she's
mentioned nmultiple tinmes --

BZA CHAIR H LL: Hold on. Hold on. Hold on, M.
Itteilag. M. Sullivan, you got your hand up.

MR, SULLIVAN: Yeah. | didn't know if this was
rebuttal rebuttal, or you just wanted rebuttal to that --

BZA CHAIR HILL: It's not rebuttal.

MR SULLIVAN. -- specific thing? GCkay.

BZA VICE CHAIR JOHN: This is questions.

BZA CHAIR H LL: And did | lose M. Sullivan, or
| lost you guys? Oh, man. Dam.

ZC CHAIR HOOD: Wl l, we heard that.

UNI DENTI FI ED PARTI Cl PANT: W heard you.

BZA VICE CHAIR JOHN: | think we're still doing
questi ons.

BZA CHAIR HI LL: Hopefully, you didn’t hear both.

BZA VICE CHAIR JOHN: M. Chairnman, | think we're
still doing questions. |It's a bit late, so --

MR ITTEILAG So to be clear, | can respond, but

this is not ny rebuttal tinme, correct?
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BZA VI CE CHAI R JOHN: Correct.

BZA CHAIR H LL: Can you all hear ne?

BZA VI CE CHAIR JOHN: Now we can.

BZA CHAIR HILL: Ckay. Al right. Gve ne a
second because |' mhaving technical issues. So we're not in
rebuttal yet, M. Sullivan. | don't knowif Vice Chair John
started to step in for ne, which is great if she did. | was
just tryingtolet M. Itteilag respond to sonething that M.
Rot h sai d because you got your nane brought up again. But
I"mjust going to do it quickly. So, M. Itteilag, you said
you didn't have any questions, what is it that you want to
j ust say?

MR | TTEI LAG  She brought up a couple of tines

during her testinony here that | bought ny house after Cal

Your Mother opened for business. That is not true. I
purchased the house, | went under contract for it before it
opened for business. | knew there was the potential of --

BZA CHAIR HI LL: Ckay.

MR |ITTEILAG -- it opening for business. And
al so, she does not know this, or | don't think she knows
this. | could be wong. But | also lived here in the |ate

90s and early 2000s, and |'ve al so managed nmany i nvest nent
properties for my famly on this block and around the corner
on 35th Street within the 200 foot radius. And | al so went

to Holy Trinity School, and where --
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BZA CHAIR HILL: Ckay. M. Itteilag, |
appreciate. Nowl'mgetting into ny testinony again. | just
was giving you a shot.

MR ITTEILAG Al right. That's fine.

BZA CHAIR HI LL: Okay?

MR ITTEILAG No, that's fine. | just -- and --
okay. Al right. Al right.

(Si nmul t aneous speaki ng.)

BZA VI CE CHAI R JOHN: M. Chairman, can | help
ever ybody? The regulations don't distinguish between

newconers and people who were there for

doesn’t matter, so if we can just nove on.

500 years.

|late. We mght all get alittle testy. So --

BZA CHAIR HI LL: Ckay.

It

It's getting

BZA VICE CHAIR JOHN: -- we can just nobve on.

BZA CHAIR HILL: Okay. Al right.

Let's nove on

to rebuttal. And, M. Sullivan, go ahead and give your

rebuttal .

MR SULLI VAN: We haven't had persons in support

or opposition yet.

BZA CHAIR HI LL: On, God.

MR SULLIVAN:. | think that goes before that.

BZA CHAIR HILL: Thanks. You're right.

trying to get back online. 1'mgoing to -

' m

- | mght [ ose ny

Board nenbers. Ckay. Let ne know you guys, if you al
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a break. GCkay? And if you're going to quit on ne. Ckay.

So, M. Young, do we have people w shing to speak?

MR, YOUNG Yes, we do. | have six people.

BZA CHAIR HI LL: Okay.

BZA VI CE CHAI R JOHN: M. Chairman, may | ask a
question of --

BZA CHAIR HILL: Yes.

BZA VICE CHAIR JOHN: -- M. Sullivan? M.
Sullivan, did you say you had no questions of Ms. Roth's
presentation?

MR SULLIVAN: | don't think I did, but |I don't,
so.

BZA VICE CHAIR JOHN: Ckay. Thank you.

MR SULLIVAN. That is ny answer. Yes.

BZA VICE CHAIR JOHN: Ckay.

MR SULLI VAN Thank you.

BZA VICE CHAIR JOHN: So, you're right, M.
Chairman, we're on to witnesses in support.

BZA CHAIR HILL: Thanks, Ms. John. It was
actually Mster -- everybody's hel ping ne today, right? M.
Sullivan's |ike hel ping ne today. So, okay. | got -- right.
Ckay. So we're done with questions. Right? And now we're
going to do support and opposition. W're going to take
public testinmony. So, M. Young, can you give ne the nanes

as you bring themin?
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MR YOUNG Yes. The first is Sean Flynn. Next

I's Danielle Naeve.

MR. FLYNN:  You guys want ne to start?

BZA CHAIR HI LL: No. Just one second, M. Flynn.
Wiy don't you bring -- you said there's six or seven, M.
Young?

MR, YOUNG Six. | have six.

BZA CHAIR HILL: Okay. Bringin three at a tine.
Who's the third?

MR, YOUNG Ckay. The next is Any Kauf man.

BZA CHAIR HILL: ay. Gkay. M. Flynn, can you
hear nme?

MR. FLYNN: Yeah. | can hear ne. Can you guys
hear nme okay?

BZA CHAIR HILL: Yep.

MR. FLYNN: And --

BZA CHAIR H LL: As a nenber of the public, M.
Fl ynn, you'll have three m nutes to give your testinony. And
you can begi n whenever you |ike.

MR FLYNN: Sur e. Hey, Fred, Lorna, Carl,
Crishaun, thank you, guys, for being great civil servants.
| know t oday has been very patience-breaking. But | own the
busi ness across the street. W're a snall business, mnority
owned, woman owned. W' ve been deeply inpacted by the Cal

Your Mother Deli. Qur facilities have been inpacted by
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bat hroons been taking up, vacant tables are conpletely
occupi ed during busy tines of the day, which leads to a | oss
of revenue. Trash cans overflowng. W have had severa
fixtures break, outdoor tables. It's been an absolute
ni ght mar e.

We just found out about the zoning issue | ess than
24 hours ago. | have been trying to figure all of this out.
We did not knowthat there was an i nconpliance, and so that's
why we're just getting to this. Loss of revenue projections
since 2019 was upwards of about $370,000 a year, about $1.48
mllion since their opening. |"'m w thin about 80 feet of
themdirectly across the street.

The zoni ng vari ance shoul d have never, ever, ever
been granted in the first place because of our proximty as
a corner store to the deli itself. Agai n, you know, our
bi ggest inpact is econom cal. The absolute use of our
facilities which conpletely crushes us in terns of being able
to serve a custoner.

So | just ask -- | know |l didn't get a chance to
be a del egate today and speak for ten mnutes. You know, we
really need to get sone type of resolve within this. W're
not going to -- this is probably not going to end here today.
We just want to continually be able to inpact the community

In a positive way and serve the community, but in order to
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do that, | think we have to have a fair shot at survival as
far as being a business that's sustainable.

| think you all have to ask yourselves the
question here, is this a sustainable business to run on this
corner? You know, Melinda's going to conme back even if you
don't approve, you know, or whatever you decide, there's
al ways going to be opposition to this in the neighbor, and
it's going to be continual, it's going to be perpetual. It

won't stop. And | just want you guys to understand that |I'm

not going to stop either. This is sonething that's inpacted
us for avery long tine. Again, we are just finding out that
there was a zoning issue. So we're just now getting our
ducks in a row. So thank you. | think three mnutes | got
it.

BZA CHAIR HI LL: Okay. Sean, thanks of nuch.

MR, FLYNN: That was |ike a nmarathon, guys. I
appreciate it.

BZA CHAIR HI LL: Yeah. That's okay. That's all
right. GCkay. M. Naeve, can you hear ne?

M5. NAEVE: Yes. Ckay. Coul d you introduce
yourself for the record, where you live? And then you'l
have three mnutes to give your testinony also.

M5. NAEVE: My nane is Danielle Naeve. | live on
Dunbarton Street in Georgetown. | used to live at 3405 O

Street back when Call Your Mdther was not there. But | just
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wanted to speak first as a resident of Georgetown and how
much inpact they have had on us, and also from being a
resi dent of that bl ock when Saxbys was t he coffee shop there,
and |I'm sorry to see any business suffering, but | don't
t hi nk maki ng one busi ness suffer is good for --

BZA CHAIR HI LL: Ms. Naeve, can you hear ne?

M5. NAEVE: | can hear you. | had sonething going
on ny phone. Sorry.

BZA CHAIR H LL: Onh, that's all right.

M5. NAEVE: W used to have, you know, people

paral | el parking on church days all thetine. It's a problem
over there. You have the wuniversity there. You have
Georgetown visitation. You have the hospital. There are so

many things over there that cause a |ot of congestion, and
It's not the bagel shop. It's not Call Your Mother that
causes that. And |'ve seen, the street is so nuch cl eaner
than when | |ived there. Everythi ng | ooks nuch nore put
t oget her. |'ve seen them as a big value for our whole
communi ty and not hi ng but positive. And that's all | really
have to say.

BZA CHAIR HI LL: Okay. Thanks, Ms. Naeve.

M5. NAEVE: Yep. Thank you.

BZA CHAIR H LL: Mss -- and I'mtrying to think.
Who' s the other person, M. Young?

M5, KAUFFMAN:  Me.
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BZA CHAIR H LL: Crawford? Was it Crawford?

M5. KAUFFMAN:  Any Kauf f man.

BZA CHAIR HI LL: Ch, Ms. Kauff man. "' m sorry.
| didn't see you.

M5. KAUFFMAN:  No probl em

BZA CHAI R HI LL: So, Ms. Kauffman, if you could
tell us where you live, and then if you coul d give your three

m nutes of testinony.

M5. KAUFFMAN:  Yes. | Iive about half a block
away on 35th Street. | have lived in this house for al npost
30 years. | amprobably the | ongest resident within 500 feet

of Call Your Mother. And | will tell you, it has been an
asset to the nei ghborhood. Rob Thonpson, who was the first
manager, and MKke Gortz (phonetic), who is the current
manager, have been absolutely fantastic in dealing with the
nei ghbor s.

They greet people. They are part of the
nei ghbor hood. They give dog treats. People have testified
al ready about how great they are with the kids. And again,
this isn't a popularity contest as we've already heard. But
| want to say that they are an integral part of the
nei ghbor hood.

Al ot of what you have been hearing, and |, again,
I"ve lived here for al nost 30 years, is the transience of the

st udents. The students really are students. They don't
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care. They | eave garbage. They |eave bags outside. They
use trash cans. And the truth of the matter is that Cal

Your Modther does a great job at cleaning up. It's the
students in the neighborhood, and that's just a matter of
maturity. | don't think that that really is a matter of the

zoning in this case.

So |l really want to say again that | think Cal
Your Mot her has been really a fantastic asset. It would be
a shane to lose it. Beforehand, it was a florist shop that

was only open one day a week. Before that it was an anti que

store that was only open two days a week. It was a void in
t he nei ghbor hood. It was |ike having an enpty business.
This is sonmething that brings joy, and brings life, and

brings activity to our nei ghborhood.

And also, | want to say it's very sad when a
busi ness | oses noney because a new conpetitor cones in. But
that's what this country's about. This country is about
busi nesses succeedi ng, businesses nmaki ng other businesses
better. And sonetines, this happens. Saxbys was there
before Coffee Republic. They're telling you Coffee Republic
I's | osing noney. Cof fee Republic has been there for one
year. And that's because Saxbys, whi ch had been | osi ng noney
for many, many years was full. So, again, | just want to

enphasize, | amfully supportive of Call Your WMother.
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BZA CHAIR HILL: Ckay. Al right. Al right.

| have to do this because this is what | have to do. Right?
So if anybody has questions, not providing any nore
testinony, if anybody has questions of these w tnesses, |et
me know. So first I'mgoing to go ny Board. Do you have any
questions of the w tnesses? Nobody's raising their hand.
The party in opposition, Ms. Roth, do you have any questions
of the w tnesses?

M5. ROTH |'m okay. Thank you.

BZA CHAIR HI LL: Ckay. The person in support, M.
Itteilag, do you have any questions of the w tnesses?

MR | TTElI LAG | do not. | just want to thank
themfor their tinme. Thank you.

BZA CHAIR HILL: M. Sullivan, do you have any
questions for the w tnesses?

MR ITTEILAG | do not. Thank you.

BZA CHAIR HI LL: Okay. Al right, you guys, thank
you so nuch. Yeah. Thank you so nmuch. | don't have any
questions either. M. Flynn, good luck to you. |If we have
any nore questions for you, we m ght bring you back if you're
ar ound. Ckay? Al right. M. Young, if you want to go
ahead and bring in the next three please?

MR, YOUNG Okay. W actually have four, and then
that's it.

BZA CHAIR HI LL: Ckay.
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MR. YOUNG The first is Rachel Feeney?

BZA CHAIR HI LL: Feedy?

MR. YOUNG = Feeney.

BZA CHAIR HI LL: Okay.

MR. YOUNG Next is Mke Naeve. And then we have
Marie Loui se Caravatti. And the last is WI I oughby Laycock.

M5. ROTH: M. Young, Christian Neeley also is
there to try to testify as well. I'msorry to interrupt.

MR YOUNG Ckay. | didn't have themon ny |ist,
so we need to confirmthat they signed up and need to take
the oath. 1'Il leave it --

BZA CHAIR HI LL: Okay. First --

MR YOUNG ~-- to the secretary.

BZA CHAIR HILL: Yep. Wy don't you find that --

what was the nane --

MR YOUNG Yep. | got him

BZA CHAIR HILL: -- Ms. Roth? Ckay. And then if
we need -- if he needs it or she needs to take the oath,
we'll have them do that. Ms. Feeney -- or is -- | don't

know, M ster, can you hear ne?

MS. FEENEY: Yes, | can hear you.

BZA CHAIR HILL: Ckay. G eat. . Coul d vyou
I ntroduce yourself for the record, where you |live? And then

you'll have three mnutes to give your testinony.
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MS. FEENEY: Yes. M nane is Rachel Feeney. |

live on Thonmas Jefferson Street Northwest, so in the
nei ghbor hood, but not directly within 200 feet. And | am
here to speak on behalf of Call Your Mother.

BZA CHAIR HILL: Ckay. Go ahead and give your

testi nony.

M5. FEENEY: Geat. | want to be respectful of
everyone's tinme. | knowit's been hours of this, so | won't
repeat things that fol ks have shared. | really just wanted

to cone on and share that | agree with what fol ks have shared
around Call Your Mother being an asset to this nei ghborhood.
As soneone who's lived in D.C. for over six years, it's been
such an amazi ng opportunity to have in a business that is at
a reasonable price point inthis area, especially inthis zip
code for folks to enjoy. | also think sonething to be --
there's sonething to be said about having a wonman- owned and
m nority-owned busi ness in the nei ghborhood which is a great
asset as well.

My husband and | frequent it | think three to four
times a week, although I' menbarrassed to say, to enjoy their
amazi ng food. And | wll say every tine that we've been
there, they've done everything they possibly can to keep the
crowds up against their wall. Mke sure there's |ines. Mke

sure that the restaurant itself isn't too crowmded. And they
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do really everything they can to nmake sure that they're
respectful of their neighbors.

I will also say who's soneone who is a frequent
flier at Holy Trinity Church and does that wal k a | ot outside
of just going to Call Your Mdther, in the nost recent years,
|'ve noticed that the streets are cleaner, and there is
actually nore of a positive environnent around the O Street
area when it cones to cleanliness and nei ghborliness. The
Call Your Mother enployees are nothing but respectful and
amazing, and really try and nake sure that the street is
clean and organized. That's all I'll share right now.

BZA CHAIR HILL: Ckay. Thank you, Ms. Feeney.
Let's see. M. Naeve, can you hear ne?

MR. NAEVE: Yes, | can hear you.

BZA CHAIR HILL: Ckay. Could you introduce
yourself for the record please, where you live? And then
you'll have three mnutes to give your testinony.

MR. NAEVE: Ckay. Thank you. My nane is M ke
Naeve. | live on 29th Street, 1332 29th Street 1in
Geor get own. And previously, like ny daughter who spoke
earlier, we lived on this very block on O Street in the 3400
block. | think Call Your Mther is a trenmendous asset for
Georgetown. W go over there frequently. W wal k over there
because we find it both -- they have good food, good bagels,

but al so, because we just |ike the atnosphere. They're nice
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people. W see a lot of our forner neighbors. They're good
friends of ours. W nake connections again.

And |ike a lot of the small businesses scattered
around t he nei ghborhood parts of Georgetown, they add col or

and they add community, and vitality to the nei ghborhoods.

| just think they're a trenendous addition there. It's a
nice corner. | wsh they had been there when we were there.
On the issue of trash, you know, we are -- they

are close to the university. W had trash issues when we

were there. | think they're still there. 1'll coment that
today | live right across the street fromSheely's. It's a
nice store. It's a great asset to our community. They have
a trash can out front that they pay to have enpti ed.

But the problens that show up there are fromthe
nei ghbor s. We have neighbors who go in and put trash in
their trash can, their household waste goes in there and
fills the trash cans. And it's not their problem and I
don't think should be any, you know, reason to concl ude that
just because there's trash in that area that it would be
attributed to Call Your Mot her.

| heard soneone talk briefly about traffic com ng

fromall over the world to go there and congest the streets.

| think that's an incredi bl e exaggeration. | can't inmagine
that. If, in fact, people tal k about there being a parking
problem vyou're not going to drive all the way into
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Georgetown to get your bagels if you can't park. It's just
kind of a self-limting factor. So | don't think that's an
| Ssue.

And frankly, there were | ots of reasons that there
are parking problens. Wen we were there, the parking becane
far worse when CGeorget own opened its night business program
Students would cone into park and suddenly it was al nost
| npossi ble to get parking. Traffic is heavy because of the
church, and because of visitation, parents bringing intheir

children and picking themup later in the day. You know,

there are a |l ot of things that contribute to this. | think
Call Your Mother's contribution is a very, very small
contribution, or a very small part of it if at all. So |

think that's what | would have to say.

BZA CHAIR HILL: Ckay. Thank vyou. ls it
Caravatti ?

MS. CARAVATTI: Yes, M. HIIl. 1'm back.

BZA CHAIR HILL: Geat. |If youcan -- if you can

I ntroduce yourself for the record, and then give your

testi nony, you'll have three m nutes.
M5. CARAVATTI: Marie Louise Caravatti. | live
at 1405 35th Street. |It's directly across the -- next door

to Senda Beniassen's property which serves as the outdoor
seating for Call Your Mdther. | have been there, | hate to

say this, for 40 years. | lived in the sane house as Chris
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Itteilag and M chael Savage when | first cane to the United
States as a student at Georgetown University.

| have seen t he nei ghborhood for obviously, nany,
many years, and | nowlive just around the corner fromthere.
| have to run the ganut every single day of all the people
sitting next to ny house, Senda's house. | have on occasion
just sort of pointed out to people, do you see the signs
there? And they |look at ne and they |augh, and they just
continue sitting there and eating.

And we have had absolutely no success getting
people to leave, and | really dread to think what would
happen when sone hel pl ess enpl oyee has to go and tell them
to nove. The obvious way to convince themto go is to say
t hese horri bl e neighbors are going to take it out on us if
you don't |eave. And, unfortunately, people do -- they can
be kind of vindictive.

All my trash cans, every tine | take them out |
have to rush off and enpty them-- take themoff the street
right away because otherwise they do get filled with Call
Your Mot her wappers, and pops, and | eftover food.

The parking situation because we are at the fire
hydrant, that's where people cone and park. And they are
there constantly, and | have hundreds of photographs, and
|'"ve even tinmed how long they stay there, roughly four

m nutes, and then the next one cones right afterwards and
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takes the spot. And when it's not people picking up their

deliveries that they've ordered over the internet, it is the
delivery trucks that run their refrigeration. And |I've been
wor king from hone, and |'ve had people on Zoom say what's

that racket in the background.

Interns of the rats, of course, yes, we have had
rats, but |'ve never seen anything |ike this. In fact, |
have the biggest infestation right now, and | just got an
estimate for $1,000 to clean out -- not even to be able to
conpletely get rid, but sort of vaguely control all of the

rats that are entering ny property from the surrounding
houses, and fromthe trash that is |left on the corner house
from people who are just sitting there and |eave their
wr appers and dropped food on the ground and in the bushes.

So | just want people to understand that maybe
thisis atale of two cities, and that sone people just don't
see this. But sone of us really do. And in terns of having
peopl e just standing and eating there in front of ny house,
which | happen to see all the tinme because |'m constantly
drinking coffee, they aren't the students. They are people
who are driving in and picnicking and tailgating in front of
nmy house.

The students certainly add to the trash, and |
don't want to say that Call Your Mdther is totally

responsible for that. But it's the additional danage that
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Is done to sone of us, and we nost definitely have had our
lifestyle affected by this because we're having to spend
noney, and tine, and resources to mtigate. And it isn't
sonet hing that Call Your Mdther is going to be able to do any
better than we can in terns of getting people off of stoops
and to keep their trash properly di sposed of. Thank you very
much.

BZA CHAIR HI LL: Ckay. Thank you. Ms. Caravatti,
did you testify in person the first tine?

MS. CARAVATTI: Yes, | did. And |I'mafraid --

BZA CHAIR HI LL: Ckay.

M5. CARAVATTI : -- | wasn't able to this tine
because | had an appointnent. | had planned to, and |
thought I mght be able to do it earlier, but |I don't know
I f you can see -- oh, maybe you can't see because -- |I'm

afraid I"'mout in the street jaywal king.

BZA CHAIR HI LL: That's all right. That's al
right. | was just trying to renenber.

MS. CARAVATTI:  Yes.

BZA CHAIR HI LL: Okay.

M5. CARAVATTI :  Apol ogi es.

BZA CHAIR H LL: Is it Layl ock?

M5. LAYCOCK: Laycock, WI I oughby Laycock.

BZA CHAIR HI LL: Laycock. Could you go ahead and

gi ve us your address -- oh, did you conplete the oath?
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MS. LAYCOCK: Yes, | did.

BZA CHAIR HI LL: Oay. Geat. |If you could go
ahead and give your address, and then you'll have three
m nutes to give your testinony. You can begi n whenever you
li ke.

M5. LAYCOCK: | live at 1408 35th Street, so right
across the corner fromthe previous speaker. |, you know,
one of the Board nenbers | think said I, you know, jokingly,
| don't understand how people can |ive on the sane street and
show different photos or have -- so |I'm not trying to
di sagree wth anybody el se's experience. You know, there is

trash, there are rats. | just don't think that it's Cal
Your Mother's -- it's due to Call Your Mot her.

| will say if there -- | think the best thing the
city could do for the rats is to give everyone netal trash
cans. W' ve actually bought them for ourselves and for our
| mredi at e nei ghbors, and it's done -- who are Georgetown
students, and it's nade a significant difference in the level
of rats that we have around our house.

Again, | nean even the -- | think Any Kauffmn
said it well, you know, we live next to a university. I
think part of it is a level of maturity and accountability
t hat students feel to the nei ghborhood when they're in there.
We've had great experiences with the students that I|ive

around us, but whether they go pick up Call Your Mother, or
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whet her they go pick up Coffee Republic, or whether they pick

up, you know, Georgetown Cupcakes and wal k back and sit on

astreet, | manit's not theretailers. It's not the retail
use. And | do feel |ike an earlier Board nenmber, M. John,
was aski ng, you know, with the exanple of if it was a corner

grocery store, wouldn't that be -- al so you woul d have peopl e

and you woul d have crowds.

And so | just -- | want to have a successful
retailer. | feel safer knowing that there are delivery
trucks showing up in the norning, that enpl oyees show up at

6: 30, that there is a routine. | think that that -- when
peopl e know that that's happening in a neighborhood, they
know that they shouldn't go there and get up to m schief.

So | have three young kids. W noved here before
It was Call Your Mdther when it was the flower shop. | was
excited to have a retailer on the corner. | went into try
to buy fresh cut flowers, and the |ights were off inside, and
there was a wonman sitting in the back who canme out who kind
of gave ne a blank -- not to disparage a business, but it
didn't add anything. And Call Your Modther adds a |ot.

And | think that the problens people are feeling
I n the nei ghborhood, they are not responsible for them The
fact that they can reheat food in their establishnment is not
creating additional trash. It's not -- or it's not, you

know, overwhelmngly -- | forget the | anguage, but, you know,
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obj ectionable versus what's already happening in the
nei ghbor hood.

And | know you all have heard a |l ot of testinony
al ready today, but | value this so nuch, | did not want to
let a very -- what feels to ne like a very vocal mnority
take sonet hing away that nmeans so nuch to ny famly and our
day to day.

| take ny kids in, the enpl oyees are incredible.
The way that these people run their business, | nean they are
even though they have five l|locations now, they're a snall
operator, and they're giving them free gym nenbershi ps and
free English classes. | neanthis is what the city is trying
to support as a whol e in business operators. So | just think
it would be crazy to shut themdown and take this, you know,
away from our conmunity.

BZA CHAIR HI LL: Okay.

M5. LAYCOCK: Thank you for your tine.

BZA CHAIR HILL: Thank you. Al right. As |
mentioned before -- let's see. Does the opposition have any
questions for the w tnesses?

MR. YOUNG You have -- sorry, you have one nore.

BZA CHAIR HI LL: Okay.

MR, YOUNG The one that | wasn't sure was signed

up.
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BZA CHAIR HI LL: Ckay. Gve ne a second then

before | get rid of this group. Does the opposition have any
questions for the witnesses? M. Roth? No. You' re saying
no, okay, for the record. M. Itteilag?

MR I TTEILAG No. Thank you.

BZA CHAIR HI LL: Okay. M. Sullivan?

MR SULLIVAN: No. Thank you.

BZA CHAIR HI LL: GCkay. M. Young, if you -- thank
you, all, for participating. Thank you for testifying. |'m
| npressed you stayed this |ong. M. Young, if you could
bring our last witness in and tell ne their nane.

MR YOUNG Ms. Roth was -- she brought it up.
| forget who it was.

BZA CHAIR HILL: Ch, | thought that was that
per son.

MR, NEELEY: OCh, it's probably ne.

BZA CHAIR H LL: Oh. Wo's speaking?

MR. NEELEY: Everybody can hear ne?

BZA CHAIR HI LL: Yes. \Wat's your nane?

MR, NEELEY: M nane is Christian Neeley. | live
si x or seven doors down at 3412 O Street.

BZA CHAIR HI LL: GCkay. D d you take the oath, M.
Neel ey?

MR, NEELEY: | did not. | just went in --

BZA CHAIR HI LL: Ckay.
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MR. NEELEY: -- and they --

BZA CHAIR HI LL: Okay.

MR, NEELEY: -- won't |let you do it obviously --

BZA CHAIR HI LL: GCkay. GCkay.

MR.  NEELEY: -- because this is less than 24
hours.

BZA CHAIR H LL: Okay. Do you have a canera?

MR, NEELEY: We'll see if it works.

BZA CHAIR HI LL: Okay. Let's see if it works.

MR. NEELEY: Maybe -- oh, there we go. Magic.

BZA CHAIR H LL: Well, it's not on yet.

MR. NEELEY: OCh. Try that, any better?

BZA CHAIR H LL: No. I|I'mgoing to believe you're
hol di ng up your hand. Ms. Mehlert, can you pl ease adm ni ster
the oath to M. Neel ey?

M5. MEHLERT: Pl ease raise your right hand. Do
you swear or affirmthat the testinony that you will give
today is the truth?

MR. NEELEY: | do.

BZA CHAIR HI LL: GCkay. M. Neeley.

(Si nmul t aneous speaki ng.)

M5. MEHLERT: You nmay pl ace yourself under oath.

BZA CHAIR HI LL: Thank you. Al right. M.

Neel ey, if you want to go ahead and gi ve us your address, and
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then you'll have three mnutes to give your testinony. And

you can begi n whenever you |iKke.

MR, NEELEY: Sure. M address is 3412 O Street
Northwest. |'ll try to make this relatively short. | know
there's been a | ot of conversation on this. | just wanted
to touch two points real quick.

M. Hood, | heard you ask Ms. Roth a question
about, you know, objectionable characteristics, you know, is
It subjective, Is it objective, and what makes it
obj ectionable. So I wanted to touch that for half a second.
| think the biggest piece, you know, it's not explicitly Cal
Your Mother's fault. It's the nature of the business. The
obj ectionable thing is walking up to your own front steps,
aski ng peopl e who have nade a picnic and sandwi ches there to
pl ease | et you in, and having them say F off.

There's a huge anmount of disrespect that, once

again, has nothing to do with the operator of the business.

But it is endemic to what the zoning change would do. It's
bringing those people right to our doorsteps. |It's having
theminsult us in our own hones. |[t's having themal ways be
present to nake our lives nore difficult.

| lived in Dupont Circle for, what, six years
before I noved to Georgetown 12 years ago, and | understood
when | noved there it's 17th Street, it's the mddle of

everything. There are bars across the street. It's |oud.
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| loved it. | was young. But | consciously nmade a deci sion
that as | got to be an old fart, | wanted things to be
qui eter and | noved to Georgetown with an understandi ng t hat

It was a residential neighborhood, that only certain |ow
| npact busi nesses could ever be around ne. And | relied on
t hat .

And when, you know, the | ease was signed and the
tenant noved in, life changed. It's becone significantly
busi er. As you have heard, the respect | evel of the patrons,
not so high. But it's a very different place. | feel like
' ve noved nuch closer back to Dupont, and that's not what
| signed up for.

One | ast piece froma | egal perspective. On the
questions of practical difficulty, I know M. Roth also cited
sone cases. You know, fundanentally, it conmes back to Pal ner
and the subjective analysis of what is a practical
difficulty. In M. Sullivan's brief, I know he pointed out
that, you know, there's a potential |oss of incone. | would
al so point out that Palner cites explicitly that not making
as much noney as you could is not reason enough to justify
granting an exception under the pillar of practical
difficulty.

Even in the further, you know, analyses that are
done under G lchrest, you can |ook and see that when

variances were granted, it was because there was no ot her way
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that their property could be used. | think the zoning right
now, you know, for a residential property quit by page 3 of
t he nunber of uses frombarbershops to technol ogy | ocati ons.
Home occupation itself has |like five pages. There are tons
of potential uses that fit by --

(Si nmul t aneous speaki ng.)

BZA CHAIR HI LL: M. Neeley, just to let you know,
you' ve gone over your three m nutes, so you m ght want to sum
up.

MR NEELEY: Got you. Well, that was all that was
t here. | mean the notion that it has to be residential
there are a l ot of potential uses. And | just want everybody
to understand, it's not as cut and dry as | think it's been
made to seem But | appreciate the tinme to talk. Thank you
very nuch.

BZA CHAIR HI LL: Ckay. Thanks, M. Neeley. And
just for the record, they' re not here for a use variance, but
| appreciate your testinony. Does anybody have any questi ons
of the wtnesses? |'mlooking for a hand. No. Ms. Rot h,
do you have any questions of the w tness?

M5. ROTH  No.

BZA CHAIR HILL: M. Itteilag, do you got any
questions for the w tness?

MR I TTEILAG No thank you.
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BZA CHAIR HILL: No. Shaking his head no. M.
Sul l'ivan, any questions of the w tness?

MR SULLI VAN:  No.

BZA CHAI R HI LL: No. Shaking your head no. Ckay.
Thank you, all, for your participation. W've heard froma

|l ot of different people, and it's helpful to have nore

VoI ces.
Ckay. M. Sullivan, we are in rebuttal.

anybody need a break before we go into rebuttal, or

Does

we're

going to go into rebuttal, and I'mjust |ooking at ny Board

menbers?  Ckay. Nobody's raising their hand. Al right.
M. Sullivan, go ahead.
And by the way, before we start, | just want to

say that for the other people that are here in support or

opposition, you will have the ability to ask questions of

rebuttal, and I'mgoing to be very strict because now we're

getting late in the day, they have to be questions on

rebuttal. You can't start giving testinony again. They're

j ust questions about what is about to be said. Go ahead, M.

Sul | i van.
MR SULLIVAN. Thank you, M. Chair. If --
M5. MEHLERT: Sorry, M. Chairman --

BZA CHAIR HI LL: Yes, Ms. Mehlert?
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M5. MEHLERT: -- if 1 could interrupt. Sorry,

there was -- an ANC comm ssioner was brought on | believe
just last mnute to give additional testinony | think.

BZA CHAIR H LL: Okay. Geat. Could you bring
I n the conmm ssi oner please?

M5. MEHLERT: He is currently on.

MR, MASSAUA: Yeah. Thisis ne. I'mlive. M
name's Joe Massaua. I"'m conm ssioner for 2E04 which
represents students on Georgetown University, and | was one
of the conm ssioners who dissented. The vote was 5 to 3.
And | just wanted to note that | believe that --

BZA CHAIR HI LL: Conmi ssi oner, give ne one second.
G ve ne one second. | just -- did you take the oath?

MR MASSAUA: Yes, | took the oath.

BZA CHAIR HI LL: GCkay. Geat. So that's nunber
one. And then nunber two, | forget, OZLD, how nmuch tine --
you, Conmm ssioner, you're not authorized by your ANC to
speak, correct?

MR, MASSAUA: No, |'mspeaking as a nenber of the
publi c.

BZA CHAIR HILL: Ckay. Geat. W mght stil
have questions for you because you're there, Conm ssioner,
but go ahead and give us your testinony, and reintroduce

yoursel f pl ease.
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MR, MASSAUA: Yeah. M nane's Joe Massaua. |'m

the conm ssioner for 2E04, and |'mtestifying in support of

Call Your Mother -- or of the zoning application. So when
we were discussing this as a comm ssion, | think that the two
things that it broke down, and Comm ssioner Matthews, you

know, wote out and i s the one that was gui di ng us t hroughout
this, so the original area variance is not as nuch of an
| ssue as the special exception. And the key word in that
that we were trying to discuss was objectionabl e.

And when it cane down to what | was thinking as
a conm ssi oner, objectionabl e to nei ghboring property, noi se,
traffic, and deliveries, this special exception has to -- the
undue burden has to be proven by the neighbors, and | don't
think that the undue burden has been proven. And so | just
wanted to testify that as sonebody who's there very
frequently, very often, I don't believe that it's
obj ectionable. And | think that there should be a corner
store there, and the special exception should be granted.

BZA CHAIR HI LL: Ckay. Thanks, Conmm ssioner. |
had sonme questions for you, Conmm ssioner. How long you been
a comm ssi oner there?

MR MASSAUA: This is ny first term |'mone of
the student conm ssioners, but famly used to live around

her e.
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BZA CHAIR HILL: Ckay. It's your first year.

That's fine. So thank you for your participation and
supporting the ANC process. So -- objectionable. | nean --
well, | don't know | wish | had -- | nean the students get
blame for a lot of stuff, Comm ssioner, and so they seemto
be getting blaned for a lot of things also. And so, | don't
know what to tell you other thanif -- as things nove forward
for you, if you can keep the students fromgetting bl amed for
things, it mght be hel pful.

Does anybody have -- although, we were all --
well, not all of us were in college, but sone of us were.
Does anybody have any questions for the Conm ssioner fromny
Board nenbers? No.

ZC CHAIR HOOD: Let ne right quick. | knowit's
| ate. |'ve been on this objectionable, and | appreciate the
Comm ssioner comng in. And | agree. But ny conmment on --
let me just say this. M coment on students, we all were
students at one tine, and we all had a good tine. |[|'Il |eave
it at that, and |I'm not blam ng the students, but |'m just
saying we got all of us who now have been out of school for

30 years need to renenber that.

Comm ssioner, let nme ask you a question about
obj ecti onabl e. Expound on that just a little bit for ne
because |'ve been trying to get that from everyone |'ve
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asked, Ms. Roth, of this objectionable. How, again, did you

| ook at quickly -- real quick because | know that --

MR, MASSAUA: Yeah. | think it's the nost
I nportant word that we're going to be |ooking at tonight or
that you guys are looking at. And in nmy opinion, the word
obj ectionabl e needs to be proven by the neighbors, andit's -
- | don't know exactly legal, I'mnot -- haven't taken enough
| egal classes yet. But that word objectionable, the burden
of proof is on the nei ghbors as opposed to the store | think.

ZC CHAIR HOOD: Ckay. Al  right. Wl |,
Comm ssi oner, thank you very nuch and good | uck i n school and
your future endeavors. Thank you, M. Chairman.

BZA CHAI R HI LL: Thank you, Chairnman Hood. Al
right. Does anybody have any questions? M. Roth, do you
have any questions?

MS. ROTH: No. I wanted a legal clarification,
but I'Il save it for nmy closing. Thank you.

BZA CHAIR HI LL: Ckay. Let's see. M. Itteilag,
gquestions? Shaking your head no. M. Sullivan, questions?
Shaki ng your head no. All right. Conm ssioner Massaua, if
I" mpronouncing that correctly. |If not, | apol ogize. Thanks
for show ng up. GCkay. M. Young, if you could please |et
everyone go. Al right. M. Sullivan, we're back to you.
(kay. Hold on. Hold on, | got a hand fromone of ny -- M.

Bl ake?
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MEMBER BLAKE: Yeah. I had a question. It's

unfortunate we mssed the fellow from the coffee shop. I
wanted to find out about his Cof Oif he's still on.

BZA CHAIR HILL: He mght still be here. M.
Fl ynn, are you

(Si nmul t aneous speaki ng.)

BZA CHAIR HI LL: Is M. Flynn still there, M.
Young? Okay. And while I'mthinking about it, in terns of
t he concl usions, again, what is --

MR, FLYNN:. D d you guys have a question for ne?
l'mso sorry.

BZA CHAIR H LL: Yeah. Oh, I'msorry, M. Flynn.
Go ahead, M. Bl ake.

MEMBER BLAKE: Yeah. M. Flynn, could you just
tell -- the Cof Oyou have for your coffee shop, what is it
|isted as on the C of O?

MR, FLYNN:  You know, | couldn't tell you off the
top of ny head. | believe it's coffee shop. It m ght have
corner storeonit. | just don't renenber what -- it's food
service use, prepared food. So that's what our useis onit.
| don't have that in front of me. | wish | did.

MEMBER BLAKE: Ckay. Thank you very nuch.

MR, FLYNN: Yeah. No problem

MEMBER BLAKE: Okay. So ny second question goes

actually to the applicant. Qbviously, what we're | ooking at

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

317

Is the objectionable -- not likely to becone objectionable
to neighboring property because of noi se, traffic,
deliveries, or other objectionable conditions. Cearly ,the
degree of inpacts are nore extrene for the cl oser properties
to the subject property, but the people beyond 200 feet al so
do matter. And the argunent that |'ve heard fromthe ANC and
others has been that the objectionable 1issues are
uncontrol | abl e, and they relate primarily to crowd
managenent .

My question to the applicant, given what you' ve
heard t oday, are there any nore conditions or things that you

could do that could potentially mtigate or |essen the

I npacts on the imediate neighbors that we have? For
exanple, we talk about crowd nanagenent. You' ve put out
sonet hing right now, but given what you' ve heard today, and

we have sone very specific issues that we're hearing about
today with regard to the litter on the stoops and so forth,
you know, is there sonething that we could do related to
crowd nmanagenent better? |Is there sonething we can do to
help with trash managenent ?

Al t hough many things have been done and it's
clearly been testified today that that's the case. You know,
we tal ked about the nmetal cans. W talked about the fact
that they were sitting out all day is a little bit unusual.

We al so tal k about delivery nmanagenent. | nean there's sone
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very large, refrigerated trucks. Per haps smaller trucks
coul d be used.

| mean | just see that there nay be sone ways t hat
we could mtigate the i npact on the i medi ate residents while
still, you know, being a great place to serve the community.
| don't know that -- fromwhat |I'm heard, it didn't sound
li ke we' ve real l y addressed. And as you point out, | haven't
actually heard everything. But we're hearing it pretty good
today of sone of the issues that m ght be done given what
we're hearing to address those issues.

So the other thing I'd like to ask of the
applicant is to the event that we did grant the relief you
request ed, woul d you be able to -- how woul d you -- how woul d
atime limt on that inpact your business? | need to get a
sense of that as well.

MR, MURRAY: Thank you. And | can begin to answer
on our behalf. 1In regards to what we can do the specific and
| mredi at e nei ghbors, we believe that in working wth the
O fice of Planning to be -- having the dedicated person on
t he weekends, on holidays, and on Friday as needed which are
the ti mes when we feel the business m ght be contributing to
sone of these conditions, we think that's going to directly
| npact sone of these problens with sitting on the stoops.
And we're commtted to have that position staffing on a go-

forward basis for the length of our tinme at the property.
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This isn't a tenporary relief. W're commtting to this as
a permanent and |ong-termfi x.

We've al so requested for renewed commtnents in
witing fromall of our vendors, and we'd be happy to share
t hose conformng to the 7:00 aam to 3:00 p.m tines. And
additionally, with the trash, we've stepped up wth asking
our private vendor to renove any of the overflow when they
arrive of the public trash can, which we don't have to do,
and to bring in those recycling cans. And | know sone
pi ctures were shared of conditions, but we've really worked
hard to nmake sure that those lids are always shut. It's
al ways clean. We'I|l neke sure that our managers during the

weekdays are al so doing 15-m nute sweeps.

So those specific conditions we believe speak
directly to sone of the nobst imediate concerns of our
nei ghbors. And we're commtted to themin perpetuity. And
In ternms of inpact for the business, we just consider those
part of what we're tal ki ng about to be a | ong-term nei ghbor,
and we're happy to commt. And there's no tine Iimt on
those. W' re considering those as just operating continued

on a go-forward basis.

MEMBER BLAKE: | think the question with regard
totinelimt was that if we were to approve the application,
we can approve it in perpetuity because it runs with the

| and, or we can approve it for a certain anmount of tinme in
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which case it would then | apse and you' d have to conme back

in for a revisit just as you -- kind of what you' re doing
right now But in that context, the question is how woul d
that inpact your business? That's what | was trying to
clarify.

But again, | want to -- before you answer that,
| do want you to think about -- | understand that you believe
that what you've done is sufficient, but if we carefully

listen to what you've heard today, if there's sone other
things you mght be able to do that mght -- because what
|"ve understood from the ANC was that what we have is
obj ectionabl e issues that are uncontroll able. You cannot

control your crowd.

Now | don't knowif that's the case. | nean maybe
you can. If you told your crowd you' re about to get shut
down if they don't do -- if they stop doing that, it m ght
I npact them | nean if you can conmuni cate through soci al
nmedia to get the right nessage across, naybe it would have
an inpact. But I'mnot sure that -- is there sonething you
can do that can | essen the inpact on the i medi at e nei ghbors

beyond what you're tal king about now. O maybe it's not
necessary. But | get the sense that maybe there m ght be.
That's all.

MR. DANA: | can touch on this real quick. A |

don't think the crowds are out of control. They're certainly
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not during the week. And on the weekends, it's a nice crowd,
but totally nmanageable. And I think the outside positionis

new, so that hasn't been happeni ng over the past four years.

That's only been happening for the |l ast four weeks. | think
It's already nade great progress. You know, it's a work in
progress, so there's feedback from the nei ghbors of what's

wor ki ng and what's not working with that position. W're all
ears.

In the 15-mnute sweep during the weeks, that
hasn't started. W just cane up with that with OP, so that's
a new action which I think will also be really inpactful
during the week because the weekday is not very busy, but is
t here a chance sonebody coul d snuggl e up on a stoop there and

we don’'t know about it? Sure. And so | think the 15-m nute

sweeps will really help mtigate that.
But we're open if, you know, Melinda Roth and co
have suggestions for us, we're all ears and happy to work

with anybody to mitigate any issues they may have. But we
do think it's in control on a day-to-day basis.

MEMBER BLAKE: Ckay. Now in terns of the inpact
atinmne |limt would have on your business, what woul d that
| ook |ike?

MR, DANA: Yeabh. | nmean, obviously, we want to
be there for the long haul, so, you know, it's a 10-year

| ease with a five-year option. | think ideally it would at
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| east cover that period. It's tough to operate a business
sort of in purgatory. You know, we want to be there for the
| ong run. So at a mnimum we would ask for the renninder
of the | ease plus the option. But, ideally, it would be for
as long as we're the operator. That would really help us
because being in purgatory as a business is tough.

MEMBER BLAKE: Ckay. Well, the other thing | was
just going to say, you know, if you had a hotline or a direct
nunber of contact for people in the imediate area to cal
inif they have an i nmedi ate problemli ke that, those are the
kind of things that would at | east give those peopl e voices
to, you know, |let you know what's going on. And | know
you' ve got the el aborate structure set up, but to be able to
just call in real quick say I've got this problem  Ckay.
At | east we can deal with that. But thank you very nuch.

MR. DANA: Thank you.

MR. MJRRAY: Thank you.

BZA CHAIR HI LL: GCkay. So nowwe're in rebuttal,
and | got to take a five-mnute break. I'msorry. | just
got to take a five-mnute break. Gay. M. John, you had
your hand up? No. Ckay. Ckay. Let's take a five-mnute
break and we'll cone back. O however long it takes, we'll
come back.

(Wher eupon, the above-entitled matter went of f t he

record at 6:41 p.m and resuned at 6:55 p.m)
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BZA CHAIR HILL: AIl right. GOkay. So just to be

clear as to what's going to happen now So M. Sullivan is
going to give his rebuttal, and he's got a slide deck. So
then there's going to be questions on rebuttal that |I' mgoing

to be very strongly tight to they're questions on rebuttal

and not any kind of new testinony or testinony. So then
succi nct questions.

And then there's going to be a concl usion, and al |
the conclusion is going to be is three mnutes for each

person. Ckay? So, you know, it's not anything extensive.
| nmean | just like to have the last word be from the
applicant. And the opposite way that it goes is opposition,
support, applicant. So that's how the concl usion goes. All
right, M. Sullivan.

MR SULLIVAN. Thank you, M. Chair. |If we could
| oad the presentation please. | thinkit's Exhibit 154. And
it's actually just -- | mnmean a lot of this is their
presentation, and we just want to respond to sone of the
points. So either, John or Andrew, if you want to, as we go
t hrough these slides quickly, give an explanation.

MR DANA: |If you want to go back one slide. |If
you | ook, the sign in the w ndow says mask up, and we have
a door at the -- |like we have a table at the front door that
says clearly COVID, this is how we operated the business from

the first year, so extraordinary tinmes, so that's why we're
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| etting people space out. This is absolutely not what it
| ooks |Iike on a typical weekend. W have a new stanchi on.
W don't have the mask up sign. And that's not how we
operate with the table in the front door anynore. Next
sl i de.

Sane here. W believe this is also COVID tines.
You see the man with the mask at the front door. You see the
way t hat people are spaced on the wall. Again, this is just
not a correct representation of what it |looks like on a
typi cal weekend day especially now with our new outside

position. Next. No real comment. Next.

All I can say is those orange cones are not there
anynore, so | don't know when this photo's from But now
that we have the outside position, sone of this wll
absolutely be mtigated. Next. | nean | don't know -- we
don't know what the relationship wwth these people wwth this
house is or anything, so next, no comment.

MR I TTEILAG May | say sonething on that slide?
O do | need to wait?

BZA CHAIR HILL: You don't get rebuttal. So you
can do a conclusion and you can tal k about what ever you want
I n your three m nutes of concl usion.

MR DANA: Ckay. So | just wanted -- |ike they
tal k about the |ack of parking, you know, | ook at the photo

on the far left, the street's wi de open and people are just
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obviously trying not to sit on stoops and be respectful, so.
Next. Yeah, again, a lot of this is fromneighbors. W're
going to get into that in a second, but we now have our trash
pi cking up these trash cans, and as you can see, it's UPS
boxes, dog food bags, hone trash, and we'll get nore into
that in a second. Next slide.

So, again, these are representations from a
different time. These aren't even our current trash cans.
The one inthe mddle is fromearly COVID when services were
breaki ng down. As | nentioned earlier, we changed trash
conpani es so they would be nore on it. So we have different
trash cans. This is not an accurate representation of what
our trash situation is. And, again, this was extraordinary
time, beginning of COVID when the city services and | ust
services in general were breaking down. Next slide. Sane.
These aren't even our current trash cans, so next slide.

Yeah. | mean no comrent besides if, you know, the
one that's outside Call Your Mther, a staff nenber would
have stepped outside and cleaned that up i medi ately. Next
slide. John, or is this Marty?

MR, SULLIVAN:  Turn it over to John I think.

MR, MJRRAY: So | can speak tothis. There's just
been a Ilot of comentary about how we haven't been
responsive, and this is just sone snippets of a next door

exchange | had with Ms. Roth and sone ot her nei ghbors. Next
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slide please. So this is over a year and a half ago. This
Is nme introducing nyself, confirmng we have weekly pest
control service, that we've reviewed the reports with no
notes of rodent activity.

We nentioned it's hard to keep up with the public
trash, and | used to live in the nei ghborhood, | usedto live
on 35th Street, and 1813 35th Street. 1'd walk with ny dog.
I'"d pick up trash if |I saw it just around the |ocal area.
| saw residents dunping their personal trash bags into our
public receptacle. | offered ny phone nunber, which is
bl acked out, and ny email. Next slide.

Conti nued di al ogue, noting that we -- correcting

the record, noting that we passed our health inspection

Noti ced that we're placing our trash inside at the end of the
day. There was sonme commentary from Ms. Roth, incorrect
commentary about the health. And then in the highlighted

section on the right, talking about how I'm continuing to
work with our team We've paid for three energency pest
visits, even though we didn't think they were necessary. W
schedul ed themfor every day for the rest of the week because
of the nei ghborhood concern. Comment on how we've hired
addi ti onal professional cleaners who cone once a week. And
how | clearly care, just not only as a business owner in the

community, but as a resident. Next slide please.
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|'"'m proactively trying to update the neighbors

here with snapshots and photos of conditions showng it's
clean, howit's left when, you know, in that closed to open
mentality. So proactively sharing, and obvious -- and doi ng
everything that we can to be good nei ghbors. Next slide
pl ease.

Here |'mjust correcting sone statenents fromMs.
Rot h where she incorrectly tal ks and cl ai ns that she had sone
communi cati on and we recei ved viol ati ons, and | note what the
viol ations were. And then on the slide on the right, again,
share pictures to illustrate how it's the neighborhood
problem as well, and these are residential trash cans that
are overturned and overspilling into the street. And here
Is acomment fromMs. Kauffman noting in this discussion that
we're not the only -- that we're not the problem on the
bl ock. Next slide please. Thank you. Andrew.

MR DANA: Yes, |'d just speak, like at the
ori gi nal ANC before we opened, an opponent stood up and said
she has to blow a whistle to get into her house to scare the
rats away every day, and if you know, do a quick google
search, there's articles about rat problens in CGeorgetown
from 2017 and earlier, so. And these are just pictures of
randomrats. So | think a little disingenuous to act |ike
we're the problem here. Next slide. John.

VMR, MJURRAY: So this is a --
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MR SULLI VAN:  Yeah. John, do you want to tal k?

Yeah. Sorry. Go ahead.

MR, MJURRAY: So this is a copy of one of our nost
recent health inspections. There's a sequence of three.
This one is from August 25th. 1t does note sone conditions
that require corrections, and offer tine for us to aneliorate
the concerns. And there was at this tine, just to be very
transparent, rodent droppings noted in the health i nspection
way back in August 25th of 2003. Next slide pl ease.

And here you'll see, we corrected the violations
fromthe previous. There were sone new viol ati ons, but these
viol ations are very specific technical violations that have
to do -- and they're mnor violations with the handling of
food and noted that they needed to be corrected. | al so want
to note that we've received nunerous inspections that are
conpl aint driven, nmuch nore so than a regul ar busi ness would
have to go through. But each tinme we've been able to pass
them and deal with the concerns.

| also want to just bring sone attention to the
upper right corner of the main sheet which is on the left-
hand side. Init, it notes that we have a junk hauling and
we're able to denonstrate our contract for trash renoval
W were able to provide our nost recent industrial pest

report confirmng that we are commtting and then foll ow ng
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through on the commtnents that we have represented. Next

sl i de.

And this is the nost recent health inspection
report. If you'll notice in the comments on the right-hand
side, the five and 14 cal endar day notices fromthe previous

| nspecti on have been corrected, and t hat was conducted on 10-
13. This report is on 10-30. And basically shows that any
| ssues two weeks ago were i medi ately corrected and handl ed.
So just enforcing that we run a clean and well-run
establishnent, and we are proactive in dealing wth anything
that conmes up. And in the year since August 25th up to our
nost recent health inspection, no rodent droppings noted.
And this is all publicly available. Next slide.

And so this is actually a health inspection
report, again, publicly available from Coffee Republic on
March the 20th next door. You'll note nunerous violations
I ncl udi ng rodent dropping. You'll notice that they weren't
able to provide a pest inspection contract. They were not
able to provide their Cof O They were not able to provide
a trash contract. And so a lot of -- what we've heard a | ot
I's how we're responsible, but | think a quick reading kind
of m ght showthat there's other forces at play. Next slide.
Andr ew

MR, DANA: Yeah. We tal ked about neighbors

dropping trash in their trash cans. This is a picture of
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Mel i nda Roth who then submtted this very trash can show ng
that it was overflow ng, putting her house trash in the
trash. Next slide. This is fromtwo weekends ago. This is
Mel i nda Roth throwi ng her house trash in this trash can, and
then again --

BZA CHAIRH LL: Hey, M. Sullivan? M. Sullivan.

MR. SULLI VAN:  Yes.

BZA CHAIR HILL: This is weird rebuttal. Like I
don't know whether this is Melinda Roth or this isn't Melinda
Roth. And as far as |like, you know, new testinony, this is
now, you know, it's like five hours into a |l ong hearing. And
you're now telling ne that |'mgoing to have to figure out
whet her this is sonebody froma quick couple of shots on a
screen.

MR, SULLI VAN: No. |'"m going to provide sone
testinmony fromM. Itteilag on this to expl ain.

BZA CHAIR HILL: But this is rebuttal with regard
to what ?

MR SULLI VAN Rebuttal in regards to the
testinony in the record and today about overflow ng trash
cans and pictures of trash on the street. And | think it
goes directly to it. And it's also inpeachnent evidence.
It goes to the credibility of Ms. Roth.

BZA CHAIR H LL: Al right. So |l got totell you,

like at this point, and I'"'mgoing to -- | don't knowif OZLD
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Is still wth me. But | don't know exactly what to do about
this, and I can't believe I'm going to have an OZLD nonent
this late in the day. But, again, | don't knowif M. Roth
I s going around overflow ng trash cans all over the town or
all over this area, and this seens like a conpletely
different issue that you guys are going to have to work out
anongst yoursel ves. But now, I"'mgoing to do an OZ -- is
QzLD still kind of around?

MR, YOUNG Mary's here.

BZA CHAIR HI LL: Ckay. Mary, can you hear ne?

MS.  NAGELHOUT: | can. Ckay. You guys, I'm
sorry, but this has now just done sonething that | don't even
know how to deal with, and so | got to -- | nean you all got
to bear wwth ne. Just let ne do the energency neeting real
qui ck, and then see howto handle this. Gkay? And then I'I|
cone back. GOkay? So | don't have that -- | don't think I

have what |' msupposed to read, Madam Secretary. Do you have

t hat ?
M5. MEHLERT: 1'll send it to you. One second.
BZA CHAIR HI LL: GCkay. G ve ne one second here.
MR SULLI VAN: Wil e you' re waiting, M. Chairnman,
Il would just -- | would cite Y300.16 and 302. 14 regardi ng

rebuttal or inpeachnent evidence and docunents.

BZA CHAIR HI LL: Okay. Tell ne again Y300.67
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MR YOUNG  300. 16 says, "Except for rebuttal or

| npeachnent, the applicant nmay not offer any docunent not
previously identified." And then 302.4, "Except for rebuttal
or inpeachnent, the appellant” -- that regarding appeal. So
It's just 300.16 is the | anguage for applicants.

ZC CHAI R HOOD: Al so, M. Chairman. This is
Ant hony Hood. Let ne just say, we can deci pher what to take
and what not to take. They can present what they want. |
think that, you know, we can deal with that. W can dea
wth what we need to deal with. They can present whatever
they want, and what we don't need, we throw out. | don't
know i f we need to -- whatever. [|'Il let you --

MR SULLIVAN. | --

ZC CHAIR HOOD: -- do it your way.

MR SULLIVAN: | should probably explain --

BZA CHAIR HILL: Do --

MR, SULLI VAN -- what we're going to present.
I"'mgoing to ask M. Itteilag to give testinony of a video
that he recorded on this sanme night of this sane video that
shows Ms. Rot h wal ki ng out of her place, dropping trash three
doors down and then continuing on to the public trash can.

ZC CHAI R HOCD:

MR, SULLIVAN. And that's a video that we can't
show. W have screen shots of that. |It's grainy, but --

ZC CHAIR HOOD: M. Sullivan, you said public --
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(Si nmul t aneous speaki ng.)

MR, SULLI VAN -- it was just going to be the
testi nony.

ZC CHAI R HOOD: But, M. Sullivan, | get the
di scredit, but you said public trash can.

MR, SULLIVAN. Well, the --

ZC CHAIR HOOD: You said public trash can.

MR SULLIVAN: Yes. Yes. |It's --

(Si nmul t aneous speaki ng.)

ZC CHAI R HOOD: Ckay.

MR, SULLI VAN We've been told that you're not
supposed to put your personal hone trash inside that public
trash can. And we also think it was done for the purpose of
making it | ook worse for the purposes of this hearing.

ZC CHAI R HOOD: Ckay.

MR SULLIVAN. So there was a coupl e reasons why
we thought it was rel evant.

ZC CHAIR HOOD: Al right. Thank you.

BZA CHAIR HI LL: Okay.

BZA VICE CHAIR JOHN: Okay. |If | could chine in.

BZA CHAIR HILL: Sure. | can't see. Go ahead.

BZA VI CE CHAI R JOHN: So as Chai rman Hood sai d,
t he Board can eval uate how nmuch wei ght or val ue that should
be given to any particul ar piece of evidence. And | think

there was a |ot of testinony that Call Your Mdther is
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directly responsible for alot of the overflow ng trash cans.
And | think it's reasonable under the rules to allowthemto
rebut that testinony. So | don't think you're saying they
couldn’t do that, M. Chairman. Are you just objecting to
t he phot ographs because they can't be authenticated?

BZA CHAIR HI LL: | got totell you, Ms. John, this
IS just sonmething that | wasn't prepared to process.

BZA VICE CHAIR JOHN: Ckay.

BZA CHAIR HLL: And | only have the one screen,
so | can't see everybody right now.

BZA VICE CHAIR JOHN: Ckay.

BZA CHAIR HILL: So if you'll just bear with ne,
['"'m sorry. ["Il do it really fast. Ri ght ? So as
chai rperson of the Board of Zoning -- as chairperson of the
Board of Adjustnent for the District of Colunbia and in
accordance wth 407 of the District of Col unbi a
Adm ni strative Procedures Act, | nove that the Board of
Zoni ng Adjustnent hold a closed energency neeting on 6-12-
2024 for the purposes of seeking | egal advice on 21157, not
deliberate or -- | nmean deliberate but not vote on that sane
case. |Is there a second, Ms. John?

BZA VICE CHAIR JOHN: Second, M. Chairnan.

BZA CHAIR HI LL: Thanks. Ms. Mehlert, can you

just take a quick roll call, and I'lIl do this fast?
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MS. MEHLERT: Pl ease respondto the Chair's notion

to hold an energency cl osed neeting wwth OZ Legal. Chairnman
Hill?

BZA CHAIR HILL: Yes.

M5. MEHLERT: Vice Chair John?

BZA VICE CHAIR JOHN:  Yes.

M5. MEHLERT: M. Smth?

MEMBER SM TH:  Yes.

M5. MEHLERT: M. Bl ake?

MEMBER BLAKE: Yes.

M5. MEHLERT: And Chai rman Hood?

ZC CHAI R HOOD:  Yes.

M5. MEHLERT: The notion passes 5-0-0.

BZA CHAIR HI LL: Ckay. Thanks. You guys, we'll
be back in a m nute.

(Wher eupon, the above-entitled nmatter went of f t he
record at 7:12 p.m and resuned at 7:26 p.m)

M5. MEHLERT: The Board has returned from the
energency closed neeting, and is returning to application
nunber 21157.

BZA CHAIR HILL: Ckay. So after having an
energency closed neeting, | was -- it was provided
clarification to nme that, yes, the applicant can provide
rebuttal, and the regulation that they quoted is correct in

terns of the way that they can provide the rebuttal. And I
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guess one of the things that they are providing rebutta
towards is the trash that has been put -- I'msorry. There's
been a | ot of discussion about trash and trash overfl ow ng
and such, and t hey have reason to believe that the opposition
has been putting the trash in the trash cans.

And so there is | guess sone testinony that they
would i ke to put in rebuttal for this. And, M. Sullivan,
you can go ahead and nove forward with where you were. And
| thank you, everyone, for the clarification that | was
given. And, M. Young, if you can bring up wherever we were
on that slide deck, and go one back if you wouldn't mnd so
| know where we were. Thank you. Go ahead, M. Sullivan.

MR SULLI VAN Thank you, M. Chair. So next
slide please. So this was taken on the night of My 31st,
and this was also filned fromM. Itteilag's property, and
the next slide should show those stills because | can't
believe we can show a video. And 1'd like to ask M.
Itteilag to describe what he viewed on the video that's
represented in these stills of that video.

MR | TTEl LAG Thank you, M. Sullivan. And to
clarify, this was 1:30 in the norning in the mddle of the
ni ght of technically May 31st. So these still imges here
are fromny Nest Doorbell security canera, and in the first

i mge on the top left, you can see one door with the |ight
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on, that's an open door. That's Ms. Roth's house, and that's
her com ng out with two | oads of trash.

And then in the next still to the right, you see
there's a fewtrash cans in the mddle. One of the | oads she
dropped down next to that. That's a house a couple doors
down that | believe is an investnent rental property owned
by sonebody else. She drops one load of trash there, and
t hen she conti nues on, you can see her in that inage carrying
a white large trash bag.

And then in the right i mage, she continues to wal k
around the corner, down to the bottomleft imge. That's the
corner now of Call Your Mother and 35th Street. And then the
other inmages are her returning back to her house enpty
handed. And this lines up perfectly with the footage that
Call Your Mdther captured on their own security canera
showing Ms. Roth throw ng that |arge bag of personal trash
into the public trash bin imediately in front of Call Your
not her. That was subject to scrutiny, and, of course, used
I n testinony against Call Your Mdther, that they're the ones
contributing to the trash and rodent problem

This is just appalling to ne as aresident. |It's
certainly soneone who's trying to blanme Call Your Mdther on
the trash and rodent issues in our nei ghborhood. This isn't

just disrespectful to Call Your Mther, but this is
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i ncredi bly disrespectful | think to the entire nei ghborhood.
Thank you.

MR SULLI VAN: Thank you. So next slide please.
| don't know if there's nuch to say nuch nore about
deliveries. Andrew, do you have anything to add about this?
You' re nut ed.

MR DANA: Sorry about that. Just, yeah, these
are, you know, pictures clearly when we're open. There's
nobody there at 5:00 a.m, so they can't get in. As John
alluded to earlier, sonetines our purveyors wll cone a
little too early, and we absolutely tell them please do not
cone there. So they typically come after 7:00, and if
there's ever any issue, please let us know, and we wll
happily call that purveyor. Next slide.

MR SULLIVAN. And | think we could just nove --

MR. DANA:  Yeah.

MR SULLI VAN: -- to the end, Andrew. If you
coul d go down a couple slides. The one thing | want to point
out, | put in these slides, | put sonme of the highlights from
t he support letters, but | think you' ve heard fromeverybody,
and | don't want to be repetitive. | wll note, one of the
people on Ms. Roth's witness |ist was sonebody from Jema
Devel opnent, and Matthew Jenal wote aletter, so | just want
tolet the Board knowthat. |'mnot sure what exhibit it iIs,

but he sent in a letter saying that it was brought to his
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attention that he was on this |ist. He doesn't know why.
Doesn't know her. And he's a strong supporter of Call Your
Mot her .

So one other thing, one |ast thing. Sorry. There
are two letters from M. Senda who is across the street on
the corner wwth the small retaining wall. The first letter
said, "As a resident living directly across the street from
this establishnment, | have experienced nunerous issues that
significantly i npact ny hone and nei ghborhood." And then the
next letter was identical except for this sentence, "As the
property owner directly across the street from this
establishnent, ny tenants and | have experienced nunerous
| ssues that significantly inpact our hone and nei ghbor hood. "
So | don't know if she just forgot that she didn't |ive at
the property, or if sonebody else wote the letter for her.
Sothat's -- et ne see if | have any ot her notes on rebuttal
aside fromthe flyer

On the firewall 1issues wth the imediate
nei ghbor, it's a building code issue, and it probably woul d
be a worse situationif it was a residence. There's no flane
i nside the building. M. Roth made used the phrase concept
of trespass. There's really no private property on this
street. Al the houses front the property |ines, even the
stoops are in public space. Not that we're saying that that

gives people the right to sit on themor that we want them
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to sit on them But there's certainly no trespass. So |
wanted to make sure that that's clear.
| want to point out in the special exception
regul ati ons enacts, you know, it specifically gives the Board
the -- 4901.3. Sorry, |ooking through ny notes. It allows--
BZA CHAIR H LL: M. Sullivans. M. Sullivan --
MR SULLIVAN. -- conditions are sonething that

can address an objectionable condition. And so --

BZA CHAIR HI LL: Can you cite agai n where you are?

MR, SULLIVAN:. -- | want to add that. |'mat 901.
So X901.4, "The Board of Zoning Adjustnent nmay inpose
requi renents pertaining to design, appearance, size, signs,
screening, |andscaping, lighting, building materials, or
other requirenents it deens necessary to protect adjacent or
near by property, or to ensure conpliance with the intent of
the zoning regulations.” | think this is a partial response
to the questi on about what are objectionable conditions. And

It gives the Board -- this is what gives the Board the
ability to judge whether or not conditions would be
sufficient.

"' m not aware of a special exception case where
t he Board has said no condition will ever work as the ANC and
t he opponents seem to be saying. So | don't think that's
accurate, and | think the conditions that we've proposed --

and we could, when it cones to other conditions, particularly
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Board Menber Bl ake, we had been wor ki ng on a map, whi ch woul d
be a handout. And the map is going to say here's where you
can sit and enjoy your neal publicly away from people's
stoops. And we think that's going to be helpful. And also,
Andrew, if you want to tal k about -- or John, tal k about the
poi nt-of -sal e coment as wel |.

MR MJRRAY: Yes. Thank you. And just being
reflective of your question, M. Blake, and, you know, |
t hi nk another thing that we could do to proactively address
Is at the point of sale when soneone is naking an order at
the register as we're thanking them we can also politely
remnd themw th every order not to sit on the public -- on
the stoops and to find public seating. And then reference
the seating map as an additional -- sonething that wasn't
menti oned, but sonething that we can absolutely do and train
at our point of sale to reinforce the signage, and to
rei nforce our requests.

MR SULLIVAN: And the last thing I'll nention --
because there has been sone di scussion about whether there
are other corner stores wthin 500 feet. This issue was
tal ked about by the BZA and decided by the BZA originally.
It was not reversed by the court of appeals. It was decided
by the Zoning Adm ni strator and the original application was
not appealed. So it's been five years since that decision

was made w t hout an appeal.
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And on top of that, we have an email, | can submt
It, fromDOB specifically agreeing wwth us that corner store
means corner store as approved by the corner store
regul ations. Also, we did search for a Cof Ofor across the
street, Coffee Republic. Wat we found was a 2012 C of Ofor
Saxbys, and it is a prepared food shop/café is what's |isted
t here. So just to clear up that on the 500-foot rule
gquestion. Thank you.

BZA CHAIR HI LL: Gkay. Thanks. M. Young, you
want to drop that? Thank you. GCkay. So we're going to have
gquestions -- no, questions/cross on rebuttal here from
everybody who is a party.

M. Sullivan, | just want to |let you know, we're
probably going to do a |imted-scope hearing on sone of the
t hi ngs that got brought up, and the Board's going to ask for
sone things I think. [|'mnot exactly sure. And one of the
things that, just to be clear for the record, you can submt
video. You just can't submt live video.

So what happened during COVIDIi s that people woul d
take their canera and turn it around and tell us what was
going on. That was considered |ive video which you're not
allowed to submt. So you can submt that, and | would be
Interested in seeing whatever this live video is that you

have. So that's one thing. Al right. Does anybody --
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first to ny Board, does ny Board nenbers have any questions
on rebuttal? M. John.

BZA VICE CHAIR JOHN: Yes. Just to confirmthat
M. Sullivan is going to submt that information fromthe ZA

about the C of Gs?

MR, SULLIVAN: Yes. The information was -- it's
an emai|l stating that the corner store -- that we conply with
that provision essentially. But, yeah, | can submt that.

BZA VICE CHAIR JOHN: Ckay. Thank you.

BZA CHAIR HILL: Ckay. And then -- oh, sorry.
Go ahead, Chairnan Hood.

ZC CHAI R HOCD: Thank you, M. Chairman. And |
may have forgotten this, it's been along day. M. Sullivan,
those conditions that Board Menber Bl ake has been all udi ng
to and others, are they being proposed now, or were they in
pl ace earlier? Il'"'m just trying to -- | done forgot ny
timefrane.

MR SULLIVAN: So the big new conditions are the
street nonitor, the street staff nonitor. W didn't have any
trash conditions then, so the trash would be new. And to be
specific, those conditions are the three recycle bins are
never outside ever. And the two regular trash bins cone
I nsi de before closing or at closing, and they're picked up
I nside and then left inside. So from approxi mately between

3:00 and 4:00 p.m wuntil the next norning, there are no trash
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cans outside -- no Call Your Mbther trash cans. So those are

the two big new conditions.

ZC CHAIR HOOD: What about the person that was
wal king -- I'mtrying to renenber the person from nanagenent
that would go out there for 15 m nutes.

MR SULLI VAN. The sweep? Yeah. | sort of | ooped
that in together with the staff -- with the street nonitor
person. The street nonitor person on the weekends and
hol i days, and then the 15-m nute nanager sweep is the rest
of the days. That's new as well. And we were trying to --
we're focusing in on how do we solve what we see as the
problens that are sort of -- | don't know if they're
problens. | nean you' ve heard froma |l ot of neighbors that
live right there that it's not. But we want to do sonet hi ng
to essentially to -- well, obviously, to prevent the
condition or any objectionable condition, or the potenti al
for it. But also to showthe Board and to put on the record
what we think would work in the situations where that does
cone up, or if it is an issue for sonme people.

I nmean sone people my have objectionable
conditions that are objectionable to them | think the Board
uses a reasonable standard on that. And that doesn't nean
every single objectionable condition negates a special
exception. Qobviously, as you know, there's plenty of

controversial special exceptions that get approved. So --
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ZC CHAI R HOCD: M. Sullivan, let ne -- you' ve

answered ny question. |I'mgoing to keep it noving. Thank
you. Let ne just ask this. The nonitor, does it rise to the
| evel of maybe a security officer? Do we have one? |[|'mnot
saying we have to have one. "' m not saying we need one
because you nmake a good point, a | ot of people don't see it
that way. So |I'mjust throw ng that out there for further
consideration. That's all. You don't have to conment now.
" mjust throwing that out there. Thank you. Thank you, M.
Chai r man.

BZA CHAIR HI LL: Thank you. Anyone have -- oh,
sure. Go ahead, Vice Chair John.

BZA VICE CHAIR JOHN: Along these lines, M.
Murray. Have you considered using social nedia to perhaps
encour age people not to sit on stoops to the extent that they
are? Do you have a strong nedia -- | nean social nedia
foll om ng?

MR, DANA: | could speak to that since | run that.
We'd absolutely be open to doing sonething like that and
conmmuni cate with the Georgetown custoners. W haven't done
that, but we're absolutely open to doing that.

BZA VI CE CHAIR JOHN: Ckay. Thank you. Just
t hrowm ng sonet hing out.

BZA CHAIR HILL: GCkay. I'mgoing to have a |ist

of things that I'"mcurious of. As | nentioned before, when
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| get through all the conclusions and everything. M. Roth,
do you have any rebuttal questions?

M5. ROTH. | do actually since | was personally
att acked. I would like to know if they have any video or
pi ctures of what was actually in the trash bags of the photos
of me.

MR. DANA: W did not open the trash bags. No.

BZA CHAIR HI LL: Ms. Roth, do you have a question?

M5. ROTH No. I'Il wait till my closing. Thank
you so nuch.

BZA CHAIR H LL: GCkay. So | do have a questi on,
Ms. Roth. |Is that you putting trash out on the street from
your house?

M5. ROTH: Well, if you want ne to tal k about that
now, | wll gladly. It is ne throwng rat carcasses away.
And so it's appalling to nme that they're attacking ne
personal ly. It's absolutely -- it's what you do when you
don't have the |aw on your side is you try to discredit the
ot her person. This is not about ne. If | amguilty of sone
trash offense, then DPWcan cite ne. | amnot applying for
a variance. And | amnot --

BZA CHAIR HI LL: That's good.

M5. ROTH: I am not creating the objectionable
condi ti ons. And | am not the one who is -- | am not

responsible for on a daily basis having overflow ng trash
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cans. When | pick up trash from Call Your Mdther on ny

street, when | have -- and a neighbor can testify to this
when she has asked ne to cone over and clean up her dead
rats, | have done so with a shovel. And | tend not to want
those dead rats in ny own house and in own ny garbage, and
| tend to bring themto the public can. Not to Call Your
Mot her's trash, but to the public can. | have said --

BZA CHAIR HI LL: Ckay.

M5. ROTH. -- that ny dog has killed nunerous rats
I ncluding --

BZA CHAIR HI LL: Okay. M. Roth. M. Roth. M.
Roth. That's okay. | was just asking if it was you. And

SO -- but | appreciate the answer. GCkay. Al right. Does
the Board have any -- oh, I'msorry. M. Itteilag, do you
have any questions on rebuttal ?

MR ITTEILAG | just wanted toreiterate the fact
that the canera footage clearly shows Ms. Roth com ng out of
her house --

BZA CHAIR HI LL: Okay.

MR ITTEILAG -- with those bags.

BZA CHAIR H LL: So we're going to go --

M5. ROTH:. That's not a question.

BZA CHAIR HILL: -- back and forth --

M5. ROTH. That is not a question.
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BZA CHAIR HI LL: And we don't need back and forth.

| was just asking do you have any questions on rebuttal, and
your answer is no.

MR I TTEI LAG Thank you very nuch.

BZA CHAIR HI LL: Ckay. Geat. Al right. So as
| mentioned, we're going to have a three-m nute concl usi on,
and then the Board is going to ask what it mght want if we
are going to do a |limted-scope hearing which | amgoing to
ask for on sone issues. So I'mgoing to | et everybody have
t hree-m nute concl usion. W're going to start going in
reverse order with the opposition, then support, then the
applicant. Ms. Roth, if you guys could give your three-
m nut e concl usi on.

M5. ROTH: Ckay. Thank you very nuch. | am
again, appalled that this got personal and that this got
nasty. | amnot the one who is applying for zoning relief,
nor is Coffee Republic. They're not even able to speak
because they were denied party status. They're not asking
for a variance.

This is what happens when you don't have the | aw
on your side. You junp up on the table and you screamthe
| oudest, and you try and discredit the people who have
sonething to say. And you conduct a social nedia canpaign
t hat asks everybody to cone and send a letter to the BZA and

testify. You can | ook at Exhibit nunber 138, an email from
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a random person who answered the plea fromAndrew Dana. And
he attaches, sadly, the letter that was sent to himtelling
hi mthat he can send a letter to the BZA, and he can regi ster
to testify today.

So one of the things we heard from sonetines
peopl e who live in the sane house frommarried couples, from
quite a few people, we're heard about what a trenendous asset
this restaurant is for Georgetown and for the comunity.
Well, what | can say is they can bring their great vibes to
the right location, to the -- there is an easy, easy answer
her e. They belong in a comercial zone just |ike every
single one of their other restaurants.

Students are not the issue here. They're trying
to make it as if sonmehow this is a student issue. Students
have apartnents, and dorns, and houses that they bring their

f ood back to. This i1s about the inability, no matter what

kind of conditions you inpose, the inability for themto
enforce anything on their patrons. It's not just trash.
It's not just rats. It's not just stoops. It is traffic,
and parking, and noise, and all the mss -- they have
cleverly put in an application that has nunerous facts that
are just not true.

| caught themin one about the deliveries. Now
they're saying 7:00 a.m It was 6:00 a.m They cone
earlier. They say their enployees don't cone till 6:30.
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They conme at 5:30 and 6:00. There's just so many different
t hi ngs because these guys wll say whatever it takes to get
their special exception in their variance. They did that
before, and we have a pretty good track record of
under standi ng the | aw here.

"' mnot a fancy zoning | awer, but | didn't make
an argunent that this was a matter of right use because it
clearly isn't, and the D.C. Court of Appeals agreed with us.
M. Sullivan has said it was never reversed, but the deci sion
was vacated and remanded. And that neans that we are here
again all over with the sane enpty prom ses that they are
going to be a good neighbor, and they're going to do this,
and they're going to take care of that.

BZA CHAIR HILL: Ckay. Ms. Roth. Ms. Roth,
you're going to have to wap up.

M5. ROTH. Ckay. Thank you. And they're unable
to do this. The law is very clear. | f neighboring
properties have objectionable conditions, which we have
shown, which you have heard testinony from the immedi ate
nei ghboring properties, then there's a problemhere and the
speci al exception cannot be granted. Wth regard to the
vari ance, we have the same i1ssue that the D.C. Court of
Appeals already honed in on which is the owner of the
property does not have any practical difficulties whatsoever

wth alease in hand. Al | can --
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BZA CHAIR HI LL: Ckay.

M5. ROTH: Al | -- I"mjust going to just say one
| ast piece which is, again, this is not about ne. This is
not about a Call Your Mother business which we have been very
respect ful about. It is about the actual law, and it is a
difficult decision, but the ANC made that difficult decision
to inpose the special exception, and | hope that you wll
take that into great consideration. Thank you very much.

BZA CHAIR HI LL: Thank you, Ms. Roth. Al right.
M. Itteilag, you'll have three mnutes also to give your
concl usi on, and you may begi n whenever you |ike.

MR I TTEILAG  Thank you. 1'll try and be very
quick. Please let ne knowif |'mapproaching three m nutes.
Happy to zip it up after that. Ms. Roth just said that
people in opposition are willing to say whatever it takes.
She said that, you know, people on her side will do whatever
It takes to get the outcone that they w sh, which is Cal
Your Mother not being there. And it's very disheartening to
me as a nei ghbor who | oves t his nei ghborhood so nmuch. | know
we all do.

But there's no question | think fromtestinony we
heard today that Call Your nother adds trenendous, trenendous
val ue to the bl ock, arguably inval uable, to our bl ock and t he
nei ghborhood in which it's becone a part of. |f you had to

pick of alist of different busi nesses, | ocal businesses that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

352

you could put into that spot, or any other corner, or any
ot her nei ghborhood, this would probably be on the very top
of that list. | know very few businesses | think that could
conpete with the quality of everything that they're doing,
and it's all here in the testinony and on the record. So
pl ease go and re-read all of that.

And | just ask the Board to please take into
consideration all of these facts that are very well
docunented in their decision making here. And please, you
know, approve the application for all of us who |ove this.
And the only other thing I'd |like to say and make very, very
clear, it was said nmultiple tinmes by both Ms. Roth and M.
Savage in their testinony, that what matters nost is those
who live within 200 feet, and the | andlords clearly, who are
I n opposition, do not live here. And | just want to keep
maki ng that very cl ear

Their tenants, | don't think we heard fromany of
them today in the testinony that any of their tenants who
actually live here are in opposition to this. As far as |
know, | even spoke to one of their real estate agents
actually earlier this week to verify if, indeed, it is rented
and they're not living there, the one who clainmed in their
original letter that they resided there, which was not true,
If the tenants mnd Call Your Mther being there, if it's

obj ecti onabl e. He said absolutely not. He was bragging
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about how high the record rent that they just set. So to ne
this is a bit absurd in that direction, and | want to
underscore again the imense value that they add to the
nei ghbor hood, so pl ease approve them They're fantastic.
Thank you.

BZA CHAIR HI LL: Thank you. Al right. M.
Sul l'ivan, the opposition had four m nutes, so go ahead and

gi ve your concl usi on.

MR SULLIVAN: M. Chair and nenbers of the Board,
nobody's personally attacking anybody. These were sinply
cans on a building that have this informati on. The fact that

the applicant is applying for relief fromthis Board doesn't
gi ve an opponent the right to deceive the Board, the ANC, and
her community, and distort a BZA record. And that's what's
happened. And so we have a distorted record. It puts into
question everything in her presentation, including pictures
of trash. And credibility matters. This Board is a trier
of fact in certain cases, especially when it cones to things
that are so subjective like the inpact of a use in the
comuni ty that has a whol e bunch of other stuff going on, and
CYMs role in that.

Two things really stick out for nme about this
case. O all the special exception cases, and the Board's
seen a | ot of special exception cases, easy ones and very

difficult, drawn-out ones, |'ve never seen for this kind of
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relief, for prepared food shop rel ated use, seen conditions
li ke this, so conprehensive. Never seen an outside nonitor

ever before.

| think the conditions are unprecedented. | nean
just ending at 2:00 o' clock every day knocks out 75 percent
of the day. Knocks out any chance of objectionable
conditions for 75 percent of the day. So | think the

conditions are really strong, and the applicants still
working with the Board and can work with the Ofice of
Pl anning to make them even stronger.

And the other thing that really sticks out for ne
Isl thinkit'sreally rare for nei ghbors to be so passi onate
I n support of an approval for a business and to pay attention
to it. Oten you'll see opposition and people that are

support don't really know what's going on or don't feel the

need to support a business or a desireto. In this case, the
nei ghbors are -- the close neighbors, too, they're close
nei ghbors, they can see it. It's right across the street,

extrenely passionate about this. A lot of them spent the
whol e day for this because they care so nuch about it, and

t hey care about their block.

| don't think | have anything to add specifically
about the zoning regulations. | think we've nade the
variance argunent in the record. And the special exception

argunent as well. That's all we have. Thank you.
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BZA CHAIR HI LL: GCkay. Thanks. So | got out of

order in that there is the ANC still on the |line, and so,
agai n, per the regul ations, the applicant actually is the one
who gets the final word and a conclusion. And | have al ways
been sonmewhat interested in hearing from everyone, but we
have heard from everyone, and now we're going to hear from
the ANC. The ANC didn’t have a chance to ask any questions
on rebuttal. So, Chairwoman Lohse, can you hear ne?

M5. LOHSE: Yes. And it's Lohse, L-OHSE

BZA CHAIR HILL: Lohse. "' m sorry. Lohse.
Chai rwoman Lohse.

M5. LOHSE: And --

BZA CHAIR HI LL: Do you have --

(Si nmul t aneous speaki ng.)

BZA CHAIR HILL: Do you have any questions on
rebuttal ?

M5, LOHSE: | don't. |"mjust going to try to
wrap us up here. I will summarize where we are. W' ve
obvi ously heard this case, and we did neet with the applicant
I n January to di scuss sone of the objections that were shared
wth us. We've received nunerous letters in support,
nunmerous letters in opposition. A |ot of people cane to our
ANC i n-person neeting that were within 200 feet that sone of
we have heard from today. Sone of we have not heard from

t oday.
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And as you know, based upon that as well as
observation in the neighborhood, and you heard from
Comm ssi oner Maysak, he spent a consi derabl e anmount of tine
driving by the property and the address. W did wite a
| etter of opposition to the special exceptions because of the
| arge crowds that fundanentally create an objectionable
condition. And w thout sone type of shift in operations, a
fundanental shift in operations, thereis no ability for the
applicant to control the crowds. Thus, one of the reasons
why we sought help fromthe city.

So | would hope that you -- we're not taking this
as an individual or personal nmatter. W heard froma | ot of
people. And | would hope that the i ssue of these crowds does
create an objection for nultiple people, and we need a way
to address it. Thank you very nmuch. And I know it's been
a very long day, and | respect all the tine that peopl e have
t aken today.

BZA CHAIR HI LL: Thanks, Chai rwoman. M.
Sul l'ivan, do you need any nore concl usion before | go on ny
little spiel?

MR SULLIVAN: Just briefly. | think that a | ot
of people didn't know this was a conpressed tinefrane. W
were told that the hearing was going to be on July 24th, and
then the next day, we were told it was going to be on June

12th. And | think that effected the ANC, and | think there
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were a |l ot of people that -- when we went to an ANC neeti ng,
support and opposition letters were 15-15. And since that
time, it's been al nost all supporters.

And so | think that the ANC was put in a position
of trying to rush it, and | think we would have benefited
wth sone nore tine to go to the ANC and have sone nore of
the people that did show up for the hearing and then | ater
submtted support letters, and |I'm talking about close
nei ghbors and people, you know, within a block or twd. But
that's neither here nor there, we accept the ANC s position.
We understand it. And we'll, you know, continue to keep

working to neke the use as unobjectionable as possible.

Thank you.

BZA CHAIR HI LL: GCkay. Thanks. All right. GCkay.
It's been a | ong day. | appreciate everybody. | appreciate
nmy Board nenbers. | appreciate everyone who has been
providing testinony. And that it is such a focus for this
conmuni ty.

M. Sullivan, what | would like to do is | would
like to have, and |I'm looking at ny fellow Board nenbers

also, a limted-scope hearing on whatever it is that we're
about to ask for, neaning ny Board nenbers, right? Wat |I'd
like to see is, again -- so, again, speaking to the
regul ati ons, a corner store use shall be located so it is not

likely to becone objectionable to neighboring property
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because of noise, traffic, deliveries, or other objectionable
conditions. Again, the termobjectionable is sonething that
IS not necessarily defined. W have to figure that out as
a Board, right?

What | am-- and |'ve been waiting a long -- |
shouldn't say -- |'ve been here a long tine al so today, and
| was here a long tine fromthe beginning with the other one
as everybody has. And, M. Dana, |I'mkind of | ooking at you
because | renenber seeing with you, and seeing Ms. Roth, and
all that stuff. And, M. Dana, this was before any of the
t hi ngs happened since you -- we were |i ke shot nunber one or
whatever it was, right? Like you actually were a startup.
You know, your wife was there. It was all very nice, right?
And it's changed since then, right?

So what | amstruggling with as sonebody who was
there, right, is really that, you know, | spent eight hours
of ny life whenever that was as well, right? And we cane up
with what | thought was going to be a way to nake this so it
wasn't going to be objectionable. R ght? And | guess what
has ended up happening a little bit is that it has becone
qui te successful for you, right, which is good and al so bad
I n that you have ot her problens perhaps to contend wth.

The problemthat | have alittle bit, and that |I'm
kind of struggling with it. |'mhoping you can kind of help

me find a little bit nore confort with as we kind of nove
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forward is that the ANC voted against this, right? And so
they're the ones that are there. And even the last tine, the
SW voted against it, right? And I know Ri ck Miurphy as an
old time ANC guy that was there for a long tinme, and he cane,
and he canme in person to testify. And so, you know, we
tal ked about it.

And so, you know, we against the SW. W went
agai nst everybody. And | just want to understand better how
this may work, right? And it's possible that, you know, the
cromd is really kind of, |I guess, what is one of the things
t hat has been kind of a focus, right? And then, again, maybe
the, you know, how the stoops are getting used.

Now t he problemthat |I'mhaving also wwth this is
that you can't be responsible for everything that's going on
i n that neighborhood, right? Like | don't know whether
peopl e are eating because of the coffee shop. | don't know
I f people are eating because of whatever. And so |I'm not
conpl etely unaware of what |'mtrying to figure out. R ght?
And then | want to | ayer on the fact that COvVID actual ly did
happen, right? That COVID actually did take place. And so,
you know, people even becane nore used to hanging out
outside. | don't know. Right?

Soif thereis, M. Sullivan, 1'd like to see the
list of the old conditions, and then I'd i ke to see a |i st

of the new conditions. And | know that there's going to be,
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you know, sone of the old are part of the new, right? And
then if you can think of anything that you -- you can talk
with the ANC, and if there's sone way that you can figure out
because they're concerned about, you know, crowd control,
right? And | know that like if there was sone way that you
could have nore seating inside so that people could just
actually be inside while they wait, | don't knowif there's
anot her place to put the kitchen, or if there's another pl ace
to do whatever so that nore of those people can hang out
I nside while they wait, right?

And, again, | know, they're Georgetown students
or a lot of themare students. Even the people that we're

heari ng about that are in opposition, they're renting to

students, right? Sol'malittle -- I'"mtaking all this into
account is what I'mtrying to say. And |I'mjust one vote,
right? There's five other people on this -- four other

peopl e on this decision.

And then the lastly that does -- | find, you know,
di sconfort with is, again, you know, people on the stoops and
how, you know, nobody wants to go up to their house, and |
know that that -- |'ve experienced that in terns of |ike
sonebody trying to get off of their stoop and they get
annoyed where you're either asking themto get off the stoop.

So I"'mjust trying to point out to you and M. Sullivan the
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t hi ngs that have resonated with ne, again, as they apply to
the regulations. Right?

So let's see. And then | would like to see the
vi deo, right, just because | want to know, you know, what the
video is, and if you can go ahead and you can wite an
expl anation of what you believe the video to be that you
provided in rebuttal.

And then, | guess, | know that Ms. John had asked
for the email from DOB about the other corner store things

that were there. And | think maybe she had even asked if

like there was a list, and I'Il let M. John speak for
herself. And I'lIl let everybody speak for thenselves. But
if there was a list of other |ike corner stores, | think, is

what one of the questions was. But so that's kind of it for

me. And then |'mgoing to go back around the table and see
I f anybody needs anything else. And |'mgoing to start with
M. Smth.

MEMBER SM TH: | think | shared sone -- a | ot of
t hose sane concerns that you shared, Chairman Hll. And you
said that you' ve been here since the beginning. | haven't
been here since the beginning, and | think that there's been
alot of twst and turns with this particular case. Again,
| shared sone of the sane concerns.

You, M. Dana, your restaurant has grown to becone
a landmark within not just Georgetown, but within the DW.
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You're avery -- it's a very popul ar, well-known busi ness and

that's kudos to you. That is to your credit. And | think

that -- is everyone -- are you able to hear ne clearly?

BZA CHAIR HILL: Yes.

MEMBER SM TH: Just want to nmake sure. And that
Is to your credit, to your business acunen. And | think --
| just want to -- and | want to give you your laurels on
this, and | think that even sone -- even in the questions and
concerns that was raised by the neighborhood, | think in
that, they're not taking away your kudos in that. Like you

have been a successful business.

But the question | think that has been raisedis:
Is this so successful that does this neet the definition of
the intent of a corner store and whether this needs to be --
you' ve grown so |l arge, so successful, you are at as close to
the Healy Gates as you can get as a conmerci al establishnent,
and |'m assumng that's why this particular site is either
very successful or why it was on your radar. Mich closer to
MStreet. But | do struggle wth sone of those concerns that
was rai sed.

| do support Chairman Hll's request in |ooking
back at the previous conditions and the current ones, and
al so taking a look at, based on the testinony that you' ve
heard today, what you think you nay be able to do over and

beyond. | do respect the recommendation that you and the
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O fice of Planning i s recommendi ng to have an enpl oyee on t he
corner. | would recommend changing that condition to just
state the nonths, not based on weather. That's hard for
anyone to regulate. That is extrenely hard for the zoning
adm ni strator to regul ate based on tenperature. You probably
just want to put nonths fromMarch t hrough to Decenber, which
the | owest tenperature probably correlates to that. And that
woul d be ny recommendation if we go forward with that.

But even that is sonewhat of a paper |ion because
t hat enpl oyee cannot go and kick the students off of the
stoops. That is private property, that is the responsibility
of probably the District's police force. So | think thinking
alittle bit nore outside of the box and probably thinking
t hrough what you nay be able to do to regulate that a little
bit nore, probably think through that between now and the
time that this cones back.

| also would ask and | wll support getting
addi tional information about those corner stores. And |
know, M. Sullivan, you had stated that you had the enmail on
the record fromthe zoning adm ni strator's office sayi ng t hat
you conply with that. Gven the twst and turns that you
have seen with this case, | would reconmend i nstead of that
letter, that you get a zoning determnation letter fromthe
zoning adm ni strator on those other uses or that you are in

froma zoning standpoint in conpliance that fully spells it
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out. That would be ny recommendation to you. So | would
wel cone that. | think that's all the information that | need
right now, and | would just recomend revisiting sone of

t hose condi ti ons.

BZA CHAIR HI LL: Thank you. M. Bl ake.

VMEMBER BLAKE: M. Chair, | agree wth the
requests that Board Menber Smith nade and you as well. The
only thing actually, 1in addition, wanted was the ANC

resol uti on which nmay have al ready been placed in the record
fromJanuary that relates to this. Oherw se, again, and
said earlier, the creative thoughts of how you coul d address
needs of the i medi at e nei ghbors woul d be greatly appreci at ed
and we've already discussed that. So that's all | need.
Thank you.

BZA CHAIR HI LL: Thank you. Vice Chair John.

BZA VI CE CHAIR JOHN: Thank you, M. Chairman
| agree wwth the comments so far. M primary concern woul d
be trying to mtigate i npact of folks sitting on the stoops
because | would not |ike to cone hone and see a bunch of
peopl e eating pizza or anything else on ny front step. So
| knowthat's difficult to control, but maybe as soneone el se
said, think outside of the box to see how that could be
hel ped.

| think social nedia is a good way if you have

such a followng, and | have to disclose that | |ike your
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bagels, and | go to the one on Ceorgia Avenue, and there is
aline. 1 don't goto the one on 14th Street because |, you
know, | like the one on Georgia Avenue. And there's an

at nosphere there, andit's alittle, you know, it's alittle
different than Georgetown, and it's a nore conmercial area.
So | understand what the residents are tal king about in terns
of the |i nes. But that's, you know, that conmes w th being
successful and having a good product.

So I would suggest that whatever you all can do
to think outside of the box, assum ng we approve this, then
that would be great. And | just want to say that they're
applying for a special exception. The variance is for 200
feet fromthe MJ zone. So it's a different standard that we
are looking for. They're not | ooking for use vari ance where
they would have to prove that there is no other use that
could be there. They don't need to show that.

They're only asking for an area variance, which
Is a lesser standard to have this, you know, eating
establishnent close to an MJ zone which just has a few ot her
simlar commercial activity. So, anyway, that's ny soap
opera, and | don’t really need anything el se.

BZA CHAIR HI LL: Okay. Thanks. M. Blake, | saw
your hand up.

MEMBER BLAKE: Yeah. | did want to also get a

witten comment from the applicant with regard to a tine
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limt consideration. W talked about that briefly, so | want
to make -- you give ne sone hard commentary on that. l'd
appreciate it. Thank you.

BZA CHAIR H LL: OCh, I'msorry.

(Si nmul t aneous speaki ng.)

BZA CHAIR HILL: I'msmling because | was going
to add at the end, like, M. Sullivan and M. Dana, | guess
like -- and, M. Dana, | guess | keep saying this to M.
Sullivan, like I'm also just kind of struggling with this
because | was there, right? Wen we were |ive before COVID,
and | renenber, and everybody was younger, right? Al of us
were younger. But what am| trying to say? OCh, yeah. The
time limt. That, M. Sullivan, | want to know when this
| ease is up again, right?

| know there was the five-year and then the five-
year extension, and | knowthis is very expensive, M. Dana.
And | know that you've decided to stick withit, right? But
when is this | ease up again, right? And when would you need
to get back before us in order to know what the Board m ght
or m ght not think before you renew that |ease? Gkay? And
so that's where | kind of am agai n because you ki nd of have
had five years already, right? O four years. But sone of
t hose were through COVI D.

And so, again, COVID doesn't really count. COVID

was weird, right? So a lot of things that happened in COVID
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and the fact that you all survived through COVID and

ever yt hi ng, and I r emenber t hat, good on you.
Congrat ul ati ons. And, you know, people blow through that
| i ke nothing happened and that was past, but, yeah, |
remenber COVI D. Ckay? And so it wasn't easy. So, M.
Sul l'ivan, when that |ease runs out and when you woul d have
to cone back here in order to get approval again before you
had to sign the extension. That's what | want to know,
right? GCkay. Chairman Hood.

ZC CHAI R HOOD: It's taking ne a mnute now to
find ny nute button. | would agree with everything that |I've
heard everyone say, ny coll eagues, what we're | ooking for.
But there's enough to go around that everybody can inprove.
The good nei ghbor policy doesn't just goto Call Your Mot her.
And | will tell you when | first heard the nanme and M.
Shapiro, when | was growing up in this city, that was
fighting words.

But | understand you all have a great reputation.
You're doing very well, at least fromwhat |'m hearing and
what |'ve seen, |'ve never had -- | hadn't had the
opportunity as sone of the others for a bagel, but we're
going to -- | think, for ne, I think we can work on the good
nei ghbor policy. | understand what Ms. Roth and others,

t heir concerns.
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But as | think Vice Chair John and as | think it

was Comm ssioner -- | nean, |'msorry, Board Menber Smith and
even Board Menber Bl ake and t he Chai rman, that box has gotten
small er so we need to -- thinking outside the box has got to
get larger because | can understand com ng hone and that
being the issue. The residents who are nost affected have
probl ens. Sone of them it m ght not bother as nuch as those
that it does. But | think everybody should enjoy, as the ABC
Board, says peace and quiet to a certain point.

Soit's going to be very inperative and i nportant

that this business Call Your Mother, which 1is very

successful, let's nake it work. And let's conme up with sone
condition. And | do believe conditions work. That's what
we're -- that's what the Board is supposed to do. | think
conditions will help mtigate issues. That's why | keep
aski ng the questions when were the conditions in play. And
| think the request has already went out to ask for the old
conditions because | want to look at it and see, okay, what

do we have first and where are we at now because the
conditions | heard today | think are effective and possibly

coul d work.

Now as far as the tine limt goes, | understand
t he business wants sone predictability. But sonetine the
time limt gives the comunity a tine to cone back and
reassess what's actually going on. So whi chever way the
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Board goes, M. Chairman, I'mfine withit. But | wll just
say there's enough room for inprovenent on everybody's side
I ncl udi ng those in opposition. Thank you, M. Chairman.

BZA CHAIR HI LL: Thank you. And one nore comment
before | go to the ANC because | had a question for them
It was brought up about again our rejection of M. Flynn's
party status. He got rejected because he applied for party
status yesterday. And so he was inside the tinme |limt for
the regulation, and it was going to be -- | forget what the
word is, unfair to the applicant. And so that's why that
rejection took place.

So, M. Sullivan, given everything that we just
asked for, when do you think you -- because the reason why
|'"'m asking this, and maybe the ANC wants to have another
di scussion with you, right? And that m ght be hel pful. |
don't know because it's going to be a bit before we get you
back here probably. And so do you have a tineline, M.
Sullivan, as to what you think you m ght need in order to get
these things to the Board?

MR SULLIVAN. Not really. | hadn't thought about

it. It's not -- other than a determ nation letter, which
that could be a year, | don't know when we coul d get a zoni ng
referral nmenorandum from the -- and, again, we're self-

certified and this is why we get in the problem of

questioning self-certification again. It is self-certified.
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And it should stay self-certified if we go to the zoning
adm ni strator instead of bei ng appeal ed.

But | would like to have the chance because you
mentioned the ANC, to talk to the ANC and work with t he ANC
again, too. So at least after their -- | assune they have
a July neeting and assune it's at the -- either begi nning of
July or the end of June.

BZA CHAIR HI LL: Okay.

MR SULLI VAN So nmaybe a nont h.

BZA CHAIR HILL: Ckay. So we're on break in
August . Ckay? And so -- we're on break in August. And
then, Ms. Mehlert, can you hear ne?

MS. MEHLERT:  Yes.

BZA CHAIR HILL: I'mtrying to find a day that we
m ght want to cone back here in Septenber that would give --
and | have to work backwards because the parties also have
an opportunity to respond to anything that gets put in the
record. And so | need to work that in. And | think there's
even sone tine paraneters going on perhaps wth the Board
Itself where the end of Septenber m ght cone into play. And
so the last neeting is on the 25th, correct?

MS. MEHLERT: Correct.

BZA CHAIR HILL: And would that work for the
Board, and |I'm looking for the Board for the 25th? If |

don't hear --
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BZA VICE CHAIR JOHN: 25t h of Septenber?

BZA CHAIR HI LL: Yes.

BZA VICE CHAIR JOHN:  Yes, that m ght work.

BZA CHAIR HI LL: GCkay. Al right. So let's shoot
for the 25th of Septenber. So if you want to back up from
the 25th of Septenber, Madam Secretary, can you ask people
when things should be due? And before | lose the ANC
chai rwoman, Chai rwonman, can you hear ne again?

M5. LOHSE: | can.

BZA CHAIR HI LL: Wen do you guys neet again, and
woul d you be interested in hearing fromthem again?

M5. LOHSE: | think we probably shoul d tal k agai n.
W would need to -- we neet July 1st, and we already have a

very full agenda. And then our next neeting is Septenber

1st.

BZA CHAIR HILL: Ckay. So do you guys kind of
have neetings for stuff, or kind of work with -- | nean do
you want -- do you think you could get -- you only neet once

a nonth, right?
M5. LOHSE: We do. And we don't neet in August.
BZA CHAIR HILL: Right. So Septenber 1st, maybe
you coul d put them on the agenda?
M5. LOHSE: Yes.

BZA CHAIR HI LL: Ckay.
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M5. LOHSE: And we'll obviously be neeting with

t hem bef or ehand.

BZA CHAIR HILL: Ckay. I think you've heard
everyt hing, Chairwonan, that we' ve been tal ki ng about.

M5. LOHSE: We have. And | think it sounds I|ike
a plan to nove forward. CQbviously, the existing conditions
haven't proved satisfactory to the objective nei ghbors wthin
200 feet that we've heard from And |'mtaking Ms. Roth off
of that |ist tal king about other nei ghbors that we've heard
from And so addressing the crowds is one of the critical

I ssues for us for the special exception because they are

still objectionable.

BZA CHAIR HI LL: GCkay. And then maybe -- | know
that this case -- and if people are watching this thing by
the way that started at the beginning and are still on, I'm

amazed, right? So that neans you all really |ove bagels.
And so | say that --

M5. LOHSE: And we appreciate that.

BZA CHAI R HI LL: Yeabh. No, no, no. | nmean --
wel |, you unfortunately, kind of have a job. But | nean |
think there's people that are actually watching this that
have stayed on. And so | say what |'m about to -- oh, M.
Sullivan, that -- oh, no, this is what | was going to say.

There m ght be nore people at the ANC neeting on

Septenber 1st is what | was trying to say. If you, M.
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Sullivan, said that maybe you m ght have this -- you got
under a tinme paraneter and sonehow t his becane what ever, you
got the Septenber 1st ANC neeting. So then if you get
Septenber 1st, M. Sullivan. Then when do you think you want
to give us your information?

M5. LOHSE: And | guess -- this is Conmm ssioner
Lohse. | would ask -- and we'll talk to the applicant
offline, we really want to solve the issue at hand. And |'m
hopi ng we can focus on that, on any social nedia efforts and
any outreach at our neeting so we can focus on the issue at
hand that we're tal king about. W |like the applicant, too.
And that's not the issue at hand just to clarify as we --

BZA CHAIR HI LL: Ckay.

MS. LOHSE: -- work with the applicant noving
f orwar d.

BZA CHAIR HILL: Ckay. I think what the
chairwoman is saying is, like, you know, you guys want to

stay focused, M. Dana, on |like, you know, you don't need a
bunch of peopl e just show ng up sayi ng we | ove t he bagel s and
they're great, you know? You're trying to figure out
what ever you're trying to figure out. And so, you know, if
there is sone kind of way to figure it out, because, again,
you know, per the regul ati ons, we know what we're | ooki ng at,
right? And |I'd quote them again, but | --
M5. LOHSE: Yeah.
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(Si nmul t aneous speaki ng.)

M5. LOHSE: And there were a few peopl e t hat spoke
toni ght, maybe they want to reach out to those -- or fol ks
that submtted letters within the 200 feet is our focus. And
maybe Cal |l Your Mot her can reach out to those fol ks and speak
wth them

BZA CHAIR HILL: Sure. So, anyway. So Septenber
1, you guys get together. Then, M. Sullivan, when could you
get sonething to us?

MR SULLIVAN. Are we going to have responses so
we can back up fromthat to what we file because I'd |ike --
alnost all of this stuff except getting a clear answer or a
zoning referral nenorandumis not a concern tinewi se. SO --

BZA CHAIR HILL: You are going to have -- we are
goi ng to have responses. What was your question? |'msorry.

MR SULLIVAN:. So | guess if response -- can we

back up fromresponse tine, | guess. If we're -- well, it
shoul d be after the ANC neeting | guess. It has to be --
BZA CHAIR HI LL: Yeah. |'msaying --
MR SULLIVAN. -- after the ANC neeting.
BZA CHAIR H LL: -- if you go neet wwth the ANC - -

MR. SULLI VAN.  Yeah.
BZA CHAIR HILL: -- on the 1st, and you give us
what ever you want to give us by the 6th.

MR, SULLI VAN:  Yes.
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BZA CHAIR HI LL: Right.

MR, SULLIVAN. We can do that.

BZA CHAIR H LL: O Septenber. R ght?

MR SULLI VAN:  Yes.

BZA CHAIR HI LL: Then it's responses coul d be due
the 13th of Septenber, right? And then we'd be back here
again on the 25th. So the Board --

MR SULLI VAN:  Yes.

BZA CHAIR HI LL: -- would have a whole week to
ki nd of chewon it.

MR SULLI VAN: Yeah. Yes, we can be prepared to
file something within days after the ANC neeting |I'm sure.

BZA CHAIR HI LL: Ckay. So Septenber 6th, which
Is a Friday, okay, just so | can renenber all this. And then
Friday the 13th is the when the responses are due. Ckay?
And then we'll be back here for a -- and then if the -- and
If OP wants to give us a supplenental, they're welcone to
give us a supplenental by the 13th as well. | don't know if
OP' s here. Is OP still here? And then -- yeah, we'll be
back here on the 25th for a supplenental hearing. GCkay? M.
Mehlert, is that good?

M5. MEHLERT: Sounds good.

BZA CHAIR HILL: Ckay. Al right. well, |
appreci ate everyone's tine. Oh, sorry, Vice Chair John, you

had your hand up?
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BZA VICE CHAIR JOHN: Just to clarify the

i nformation on the C of OGs and the enmail that the applicant
received fromthe ZA sone tine ago, if you have that, M.
Sullivan, you could submt that in lieu of the zoning
det erm nati on. But | guess you're going to ask anyway if
It's possible.

MR, SULLIVAN: ['Il submt that and then whatever
else | can --

BZA VICE CHAIR JOHN: Ckay.

MR SULLI VAN: What ever else | can get, yes, in
t hat regard.

BZA VICE CHAIR JOHN: Ckay. Thank you.

BZA CHAIR HILL: Okay. Geat. Al right. Wll,

| want to -- | really want to thank everybody. | want to
t hank everybody that participated here. | want to thank
those in support. | want to thank those in opposition. |

want to thank the applicant for continuing to hang in here
as well one way or the other. And | hope you all have a nice
eveni ng. |"m going to adjourn the hearing and the -- |I'm
sorry. I'mgoing to close the hearing. | still need to talk
to people on the Board. Thank you all very nuch. Have a
ni ce evening.

M5. LOHSE: Thank you, Chairnman.

MR. MJRRAY: Thank you.
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ZC CHAI R HOCD: | want to thank you, too, M.

Chai r man. That sounds |like the Acadeny Awards, you were
t hanki ng all them thank yous.

BZA CHAIR HI LL: Well, | want to just to say --
so then Ryanm Nicholas is leaving us. He is going to nove
on to another position at DMPED. And, you know, D rector
Al bert is a lovely boss, and so, you know, | want to thank
himfor all his work and appreciate all the tinme that he's
been with us. And just is there anything else that anyone
would I'i ke to add?

ZC CHAIR HOOD: | have not worked with Ryan. |
did send hi ma nessage as wel |l congratul ati ng hi mon hi s next
nove. I know that’'s a fantastic office. It's been a
fantastic office over the years. And as |'ve said to himin
private, | say it in public, | which him nuch success. I
think he's a great attorney, and the sky is the limt. So
that's what | said in private pretty nuch

BZA VI CE CHAIR JOHN: So | would like to just
endorse all of that, and I will reach out to himpersonally.
And | don't think he's --

ZC CHAIR HOOD: He's not on the call

BZA VICE CHAIR JOHN: -- on the call anynore.
But, Ms. Mehlert, you could let himknow that we said nice
t hi ngs about him and Ms. Nagel hout .

UNI DENTI FI ED PARTI Cl PANT: Onh, he's --
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BZA VICE CHAIR JOHN:  Oh, hi, Ryan. Hello?

BZA CHAIR HI LL: Onh, can we actually talk to Ryan?

BZA VICE CHAIR JOHN:  Yeah. He's on.

BZA CHAIR H LL: Let's bring on Ryan.

BZA VICE CHAIR JOHN: But you're nuted, Ryan

BZA CHAIR HI LL: M. Young, want to --

MR, NI CHOLAS: Thank you so nuch. Very kind, and
| appreciate all of the words that |'ve received privately
and publicly from the nenbers of the Board. You know, |
admre all of your service and dedication to the D strict.
' ve watched firsthand over the past al nbost three years now
you all working extrenely hard on behalf of the District.
And it's been an honor to work al ongside all of you.

BZA CHAIR HILL: Al right. Wll said, M.
Ni cholas. Al right. WIlIl, everybody have a lovely --

(Si nmul t aneous speaki ng.)

BZA CHAIR HLL: I'msorry. | know. | know you
all didn't raise your hand. M. Smth.

MEMBER SM TH. Yeah. |'mjust throw ng ny, you

know, my ot with everything that you all have said. Ryan,

it's been great working wth you. You' ve been very
professional, and | think very -- well, anyway, it's been so
| ong. This has been a |ong hearing. You' ve been very

prof essional, and | think you've provided a very broad anount

of detail where these cases have been very thorough during
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our neetings on Mondays when they were occurring. So I'll
echo what everyone has said, the sky isthelimt. |[|'msure
| may have the opportunity to work with you in your new
capacity and ny other capacity at NCPC, so |, you know, want
to give ny best of luck to you and good | uck.

BZA CHAIR HI LL: M. Bl ake?

MEMBER BLAKE: And thank you very nuch for your
service. |It's been awesone. You are always a good person
to cone wwth that very detail ed anal ysis, and we appreciate
that very nuch. I do wish you the best in your next
activity. And we w Il definitely be watching you. Thank you
So much.

BZA CHAIR H LL: M. Nicholas, you get the | ast
word since you get to see it. D d you shave?

MR. NI CHOLAS: | did shave.

BZA CHAIR HILL: Is that part of the job? Oh, ny

God.

ZC CHAIR HOOD: He's getting ready already for the
new j ob.

BZA CHAIR HI LL: | nean oh, ny God, likeit's |ike
a oh, yeah, now we got to shave. It's |like what the hell.

MR NI CHOLAS: Well, | won't hold you up any
|l onger. | knowit's been a long day. But thank you all.

BZA CHAIR H LL: All right. Geat.

BZA VI CE CHAIR JOHN:  Bye.
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BZA CHAIR HI LL: N ce to see you. Ckay.

BZA VICE CHAIR JOHN: Bye, everybody. Good
] ob today.

BZA CHAIR HI LL: W' re adjourned.

(Wher eupon, the above-entitled nmatter went of f t he

record at 8:29 p.m)
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