
1

GOVERNMENT
OF

THE DISTRICT OF COLUMBIA

+ + + + +

BOARD OF ZONING ADJUSTMENT

+ + + + +

REGULAR PUBLIC HEARING

+ + + + +

WEDNESDAY

JUNE 12, 2024

+ + + + +

            The Regular Public Hearing of the District of
Columbia Board of Zoning Adjustment convened via
Videoconference, pursuant to notice at 9:38 a.m.,
Frederick L. Hill, Chairperson, presiding.

BOARD OF ZONING ADJUSTMENT MEMBERS PRESENT:

      FREDERICK L. HILL, Chairperson
      LORNA L. JOHN, Vice Chairperson
      CARL BLAKE, Member
      CHRISHAUN S. SMITH, NCPC Designee

ZONING COMMISSION MEMBERS PRESENT:

      ANTHONY J. HOOD, Chairman
      ROBERT MILLER, Vice Chairman
     
OFFICE OF ZONING STAFF PRESENT:

      KEARA MEHLERT, Secretary
      PAUL YOUNG, A/V Production Specialist

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C.  20009-4309 www.nealrgross.com



2

OFFICE OF PLANNING DEVELOPMENT REVIEW STAFF PRESENT:
     
      RON BARRON
      SHEPARD BEAMON
      MAXINE BROWN-ROBERTS
      MATTHEW JESICK
      MICHAEL JURKOVIC
      JONATHAN KIRSCHENBAUM
      CRYSTAL MYERS
      KAREN THOMAS

OFFICE OF ZONING ATTORNEY ADVISORS PRESENT:

      CARISSA DEMARE, ESQ.
      MARY NAGELHOUT, ESQ.
      RYAN NICHOLAS, ESQ.

            The transcript constitutes the minutes from
the Regular Public Hearing held on June 12, 2024.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C.  20009-4309 www.nealrgross.com



3

C-O-N-T-E-N-T-S

PAGE

Appeal No. 20944 of Advisory Neighborhood
Commission 3D and Rohit Kumar . . . . . . . . . . . . . 8

Application No. 21132 of Marwick Associates, LLC . . . 22

Application No. 21080 of Aulona Alia . . . . . . . . . 39

Application No. 21093 of Joseph and Kyle Fortson . . . 26

Application No. 21124 of 2310-2312 Nicholson
Street SE Ventures, LLC . . . . . . . . . . . . . . . . 75

Application No. 21128 of David Quinn and
Courtney Subramanian . . . . . . . . . . . . . . . . . 86

Application No. 21157 of 3428 O Street, LLC . . . . . 103

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C.  20009-4309 www.nealrgross.com



4

P-R-O-C-E-E-D-I-N-G-S1

9:38 a.m.2

BZA CHAIR HILL:  Good morning, ladies and3

gentlemen.  The Board of Zoning Adjustment June 12th Public4

Hearing will please come to order.5

My name is Fred Hill, Chairman of the District of6

Columbia Board of Zoning Adjustment.  Joining me today are7

Board Members Lorna John, Carl Blake, and Chrishaun Smith,8

and Zoning Commissioners Rob Miller and Anthony Hood.  9

Today's meeting and hearing agenda are available10

on the Office of Zoning's website.11

Please be advised that this proceeding is being12

recorded by a court reporter and is also webcast live via13

Webex and YouTube Live.  The video of the webcast will be14

available on the Office of Zoning's website after today's15

hearing.  Accordingly, everyone who is listening on Webex or16

by telephone will be muted during the hearing.  Also, please17

be advised that we do not take any public testimony at our18

decision meeting session.19

If you're experiencing difficulty accessing Webex20

or with your telephone call-in, then please call our OZ21

hotline number 202-727-5471 to receive the Webex log-in or22

call-in instructions.23

At the conclusion of a decision meeting session,24

I shall, in consultation with the Office of Zoning, determine25
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whether a full or summary order may be issued.  A full order1

is required when the decision it contains is adverse to a2

party, including an affected ANC.3

A full order may also be needed if the Board's4

decision differs from the Office of Planning's5

recommendation.  Although the Board favors the use of summary6

orders whenever possible, an applicant may not request the7

Board to issue such an order.8

In today's hearing session, everyone who is9

listening on Webex or by telephone will be muted during the10

hearing, and only persons who have signed up to participate11

or testify will be unmuted at the appropriate time.  Please12

state your name and home address before providing oral13

testimony or your presentation.14

Oral presentation should be limited to a summary15

of your most important points.  When you're finished16

speaking, please mute your audio so that your microphone is17

no longer picking up sound or background noise.  Once again,18

if you're experiencing difficulty, please call our OZ hotline19

number at 202-727-5471.20

All persons planning to testify either in favor21

or in opposition should have signed up in advance.  They will22

be called by name to testify.  Since this is an appeal, only23

parties are allowed to testify.  By signing up to testify,24

all participants completed the oath or affirmation as25
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required by Y 408.7.1

Requests to enter evidence at the time of an2

online virtual hearing, such as written testimony or3

additional supporting documents -- other than live video,4

which may not be presented as part of the testimony -- may5

be allowed, pursuant to Y 103.13, provided that the person6

making the request to enter an exhibit explains: A, how the7

proposed exhibit is relevant; B, the good cause that8

justifies allowing the exhibit into the record, including an9

explanation of why the requester did not file the exhibit10

prior to the hearing pursuant to Y 206; and C, how the11

proposed exhibit would not unreasonably prejudice any party.12

The order of procedures for special exceptions and13

variances are pursuant to Y 409.  The order of procedures for14

appeals are in the application under Subtitle Y 507.15

At the conclusion of each case, an individual who16

is unable to testify because of technical issues may file a17

request for leave to file a written version of the planned18

testimony to the record within 24 hours following the19

conclusion of public testimony in the hearing.20

If additional written testimony is accepted, then21

parties will be allowed a reasonable time to respond as22

determined by the Board.  The Board will then make its23

decision in its next meeting session, but no earlier than 4824

hours after the hearing.25
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Moreover, the Board may request additional1

specific information to complete the record.  The Board and2

the staff will specify the end of the hearing exactly what3

is expected and the date when persons must submit the4

evidence to the Office of Zoning.  No other information shall5

be accepted by the Board.6

Finally, the District of Columbia Administrative7

Procedures Act requires that the public hearing on each case8

be held in the open for the public.9

However, pursuant to Section 405(b) and 406 of10

that act, the Board may, consistent with its rules and11

procedures and the act, enter into closed meeting on a case12

for purposes of seeking legal counsel on a case pursuant to13

DC Official Code Section 2-575(b)(4), and/or deliberate on14

a case pursuant to DC Official Code Section 2-575(b)(13), but15

only after providing the necessary public notice in the case16

of an emergency closed meeting after taking a roll call vote.17

Madam Secretary, do we have any preliminary18

matters today?19

MS. MEHLERT:  Good morning, Mr. Chairman and20

members of the Board.  In terms of the schedule today,21

Application No. 21132 of Marwick Associates, LLC, the merits22

have been postponed to July 31, 2024.  However, the Board23

will address the party status request today.24

With regard to late filings, the Chairman has25
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reviewed and granted waivers to allow late filings into the1

case records, pursuant to Subtitle Y at Section 206.7 and2

Section 103.13.3

Any other late filings during the course of4

today's live hearing should be presented before the Board by5

the applicant, parties, or witnesses after the case is6

called.  And any other preliminary matters will be noted when7

that case is called.8

BZA CHAIR HILL:  Okay, great.  Let's see.  Do you9

want to call our first case also?10

By the way, good morning, everybody.11

MS. MEHLERT:  So the first case is in the Board's12

Public Hearing Session.  It's Appeal No. 20944 of Advisory13

Neighborhood Commission 3D and Rohit Kumar.14

As amended, this is an appeal pursuant to Subtitle15

X, Section 1100, from a decision made by the Department of16

Buildings on March 1, 2023 to issue Building Permit No.17

B2303238, and on January 31, 2024 to issue Building Permit18

No. B2310998.  This is located in the R-1B zone at 512219

Cathedral Avenue Northwest, Square 1439, Lot 60.20

The hearing began on October 4th.  And most21

recently, on March 13th, the Board granted the Department of22

Buildings a motion to continue the hearing.  Participating23

are Chairman Hill, Vice Chair John, Mr. Blake, Mr. Smith, and24

Commissioner Miller.25

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C.  20009-4309 www.nealrgross.com



9

And as preliminary matters, there is the1

Appellant's request to continue the hearing for an additional2

60 days, and then motions to dismiss from the Department of3

Buildings and the property owner.4

BZA CHAIR HILL:  Okay, great.  If the Appellant5

can hear me, if they can introduce themselves for the record,6

please?7

MS. THEMAK:  Tracy Themak for the Appellant.  And8

with me is Commissioner Tricia Duncan.9

BZA CHAIR HILL:  Okay, great.  Thanks.10

Commissioner Duncan, do you want to introduce11

yourself again?12

MS. DUNCAN:  My name is Tricia Duncan.  I am13

Commissioner of ANC 3D02 and Chair of ANC 3D.14

BZA CHAIR HILL:  Okay, Commissioner.  Welcome15

back.16

MS. DUNCAN:  Thanks.17

BZA CHAIR HILL:  Let's see.  DOB, do you want to18

introduce yourself for the record?19

MR. HARESIGN:  Chairman and members of the Board,20

Chris Haresign, Assistant General Counsel, Department of21

Buildings.  I'm joined, of course, by the Zoning22

Administrator, Ms. Beeton.23

BZA CHAIR HILL:  Great.  Zoning Administrator24

Beeton, do you want to introduce yourself for the record?25
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MS. BEETON:  Sure.  Good morning, everyone. 1

Kathleen Beeton, Zoning Administrator.  Nice to see you all2

again.3

BZA CHAIR HILL:  Thank you.  Nice to see you too,4

Zoning Administrator.5

Let's see.  Okay.  I think we've all looked into6

the record and all kind of know where we are with this, but7

I'm going to just let everybody summarize their position.8

Ms. Themak, your client is asking for 60 days. 9

And this has gone on quite a ways.  I kind of understand why10

you're asking for the 60 days, but can you explain exactly11

why you're asking for the 60 days?12

MS. THEMAK:  Sure.  I know there are new plans out13

there.  They have not been formally submitted, nor has an14

application been submitted for the permit.  Those were15

submitted into the record, I think, on Tuesday.16

So they're promising.  They seem to correct a lot17

of it, but we haven't had time to go through and make sure,18

nor has the permit applicant formally submitted to DOB.19

And I will defer to Commissioner Duncan, but if20

we're trying not to extend this too long, I think we'd be21

amenable to even extending it 30 days.  We just need some22

time to review to see that the merits of the case have been23

addressed.24

I think most notably today, we're looking at the25

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C.  20009-4309 www.nealrgross.com



11

fourth motion to dismiss by DOB.  That's exactly what we1

don't want to do.  We've been there three times before. 2

Nothing has been resolved yet, especially without formal3

submittal.4

And so if you wanted to give us 30 days, but we5

need to review them and then have the time to bring it to you6

if there are still issues outstanding.7

Commissioner Duncan, if you have anything to add,8

I would defer to you.9

BZA CHAIR HILL:  Go ahead, Commissioner.10

MS. DUNCAN:  Just very quickly, we are so close11

to having this resolved.  And we are very pleased with our12

communication with the DOB, the new design, but we really13

want to take a trust-but-verify approach and see the process14

play out, see that building permit issued or even an15

application gone in.16

Plus, we're still working with DOB about some17

other issues on this site.  And we would really like a18

continuance.  Thank you.19

BZA CHAIR HILL:  That's fine.20

DOB, we read everything.  So go ahead, if you want21

to tell us again why you would like to dismiss it now.22

MR. HARESIGN:  DOB has, again, moved to dismiss23

this case because there's no decision before the Board. 24

Respectfully, this Board is a review body.  Its function is25
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to review decisions as set forth within the scope of the1

statute and the regulation.2

With respect to this appeal, the Appellant has3

prevailed.  DOB has agreed with the Appellant.  The appeal4

is now resolved.  There is no decision that has been made5

concerning this property.  There's no decision before the6

Board.7

As has been noted, the applicant has not submitted8

formal plans.  We respectfully request that the appeal be9

dismissed because it is, in fact, moot.10

The last motion to dismiss, the ANC suggested that11

that appeal should be denied, and it's not really moot12

because the applicant needs to do two things.  They need to13

surrender the permit, and a raze permit should be issued.14

Well, the applicant has now surrendered the15

permit.  And a raze permit may or may not issue, depending16

on what the formal plans are.  A raze permit may not be17

required, and it's not necessarily a requirement.18

And that has been explained.  There is an email19

that was entered into the record last night explaining the20

Department of Building's distinction between a zoning raise21

and a construction raise.22

A construction raise is, of course, a removal of23

all elements, even subsurface elements, a capping of24

utilities, and a return to grade for the entire lot, whereas25
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a zoning raise has a different definition to prevent abuses1

for people who would remove less than all of the structures2

on the property to try and retain vested zoning rights for3

what is effectively a new building.4

So there's a distinction.  The question of whether5

a raise permit issues or not, that is to be seen because,6

again, no determination has been made and no application has7

been submitted.8

And so for practical reasons, there's the obvious,9

the efficiency-of-government question.  You can look around10

the Zoom.11

BZA CHAIR HILL:  Okay, okay.  I've got you.  I'm12

cutting you off only because I've got a really long day.13

MR. HARESIGN:  I do have a second point.14

BZA CHAIR HILL:  Okay, go ahead.15

MR. HARESIGN:  I'll be brief.  The other point16

besides the obvious efficiency-of-government question is the17

quasi-judicial status of the body.18

Respectfully, the BZA is a critically important19

entity.  It affects all residents, all businesses, and all20

visitors to the District.  Zoning touches everything.  And21

so one of the critical aspects is the quasi-judicial label.22

I would just ask the Board to take a look at what23

happened in Greenwich, Connecticut, to their corollary zoning24

body when they started to take a more lax approach to the25
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strictures of their powers and authority.  In that case, it1

was a loosening of the requirements for factual presentation.2

The quasi-judicial body applies facts and law. 3

And there, the Supreme Court of Connecticut, of course,4

stripped their quasi-judicial status and the privileges and5

immunities that go along with it.6

I could go on and on, but it's critical that this7

Board maintain its status so that the citizens and businesses8

of the District can continue to appear before it safe in the9

knowledge that the privileges and immunities tended to the10

Board are intact, so that there's no chilling effect on11

people bringing issues, making statements, and expressing12

their opinions and objections concerning these things.13

And so that would be a second practical basis for14

dismissing because, respectfully, without a decision based15

in whole or part upon a zoning regulation or map, the Board16

doesn't have authority to review this.17

BZA CHAIR HILL:  Okay.  All right.  Let's see. 18

I'm going to give you my -- okay.  I guess we've heard from19

everybody.  I'm looking at my fellow Board members.  I'm20

going to give you my thoughts real quick.  And then the Board21

can ask questions, if they want.22

This is the third time here that we're here again. 23

We have the ANC Commissioner, and we have the Appellant.  And24

this has been -- at the beginning, it was a little bit of25
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pulling teeth to figure out what was going on.  It seems as1

though they're closer to where at least the Appellant can2

understand what is actually happening there.3

And the primary reason why this has continued to4

move forward, for me, is because we were kind of having a5

placeholder for government efficiency sake in that if there6

was something that was going to get appealed, this is already7

now ready to -- it's all queued up.  I don't have to kick8

them back another 60 days or whatever it is for them to do9

whatever they need to do to get back here again.10

And I saw Commissioner Miller nodding his head.11

So I'm going to be voting in favor, and I'm going12

to do the 60 days.  We're going to kick it into September,13

which is after the August recess, so we know exactly what's14

going on.15

At that point in time, if there's absolutely16

nothing for us to do -- and I agree with DOB.  There's17

nothing exactly in front of us, but at the same time, I don't18

completely agree because I think there kind of is something19

in front of us.20

So I would be in favor of kicking this off until21

September, but I do appreciate everybody's opinion.  I'm22

going to go around the Board.23

Since Commissioner Miller nodded first, I'm going24

to go with Commissioner Miller on your thoughts.25
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ZC VICE CHAIR MILLER:  Thank you, Mr. Chairman.1

Is the property owner or his representative here? 2

I would ask them, are they going to submit the revised plans3

consistent with their conceptual plans that are in the4

record, the concept that's in the record?5

MS. MEHLERT:  I think they are here, actually.6

ZC VICE CHAIR MILLER:  I just want to know, are7

they going to submit something soon that is consistent with8

what they have communicated to the Appellant, how they're9

going to make the revisions?10

If they are, I'd be interested in knowing that,11

to answer that question.  But I agree with you, Mr. Chairman. 12

I don't think I have anything to add.13

And I think that in terms of efficiency, a14

placeholder, especially if they're close to getting a15

building permit application that addresses the concerns that16

the ANC and the neighbor have had, it would be good to get17

that done as soon as possible.18

BZA CHAIR HILL:  Okay.  Mr. Agarwal, can you hear19

me?  And if so, could you introduce yourself for the record?20

MR. AGARWAL:  My name is Karan Agarwal.  I'm the21

owner of the property.22

BZA CHAIR HILL:  Okay.  Did you hear the question23

from Commissioner Miller about when you're going to submit24

for permit?25
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MR. AGARWAL:  Yes.  And so I just wanted to add1

a little bit more insight into this.  We'd actually shared2

the draft of this permit set with Kathleen Beeton, Eric Fox,3

and Mary Nagelhout of the Zoning Office back at the end of4

April.5

We had discussed each of the zoning matters that6

had been brought previously to the Board.  We had modified7

the permit set slightly, and then effectively started the8

engineering process.9

So where we stand right now is that the permit set10

is almost ready to go.  We're just waiting on our electrical11

and mechanical engineer to wrap up, which I'm told we're12

maybe a week or two away, at which point we will be13

submitting for the permit.14

We will be doing the accelerated review process,15

which is a 30-day turnaround.  So we are fairly hopeful that16

we should have this new permit issued by the end of July.17

BZA CHAIR HILL:  Commissioner Miller?18

ZC VICE CHAIR MILLER:  Thank you very much.  I19

appreciate you providing that information.  So I assume that20

you would be in favor of the continuance.21

MR. AGARWAL:  Yes, sir.  The only concern I have22

is that I started construction in March of 2022, and now23

we're coming to the end of 2024.  So it's just been a very24

long process.  Pushing this to September now -- once I have25
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my permit set, I would like to start construction, given the1

points that DOB made.2

We've complied with every concern, every request,3

every comment that the neighbors and the ANC put forward. 4

In some cases, we've gone above and beyond that, just to be5

absolutely clear.6

At this point, I have no intention to do anything7

otherwise because I have a design package that I like.  It8

seems like the neighbors like it too.  It seems like DOB9

likes it too.  So when everyone likes this, I have no reason10

to renege on any of this.11

ZC VICE CHAIR MILLER:  Thank you.  I think that12

we all share that frustration of how long it's gone on.  So13

that's why I think if we can consider this within this 60-day14

period, maybe even at the July meeting if a permit's been15

issued, if that's agreeable with the parties, I think that16

would be useful, or September.17

So that's all I would say, Mr. Chairman.  Thank18

you.19

BZA CHAIR HILL:  Okay.  Thank you.20

Does anyone else on the Board have questions?  I'm21

going to go around the table, but does anybody have any22

questions?23

Okay.  Mr. Blake, what do you have to say?  Do you24

have anything to offer?  Sorry.  Commissioner Miller?  I'm25
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sorry.  I was waving to a grandchild.1

BZA CHAIR HILL:  Mr. Blake?2

MEMBER BLAKE:  From an efficiency standpoint, I3

would just ask, is it possible for the Appellant to withdraw4

this prior -- once this has gotten established, if permits5

have been sufficient and they've reviewed the document, in6

which case, we would then dismiss this case prior to the 607

days.8

BZA CHAIR HILL:  I guess that's a question for Ms.9

Themak.10

MS. THEMAK:  I think if the Commissioner and the11

Commission is okay with that, I think if we were --12

BZA CHAIR HILL:  If you all were satisfied with13

the drawing and everything was great, you'd pull the appeal?14

MS. THEMAK:  Absolutely.15

MS. BEETON:  We would withdraw it.  We don't want16

to come back here again either.17

BZA CHAIR HILL:  Great.  Okay.  Mr. Smith, do you18

have any questions or comments?19

MEMBER SMITH:  No, no questions or comments.20

BZA CHAIR HILL:  Okay.  Vice Chair John?21

BZA VICE CHAIR JOHN:  Everything you said and the22

other Commissioners have offered -- I was prepared to dismiss23

this appeal this morning.  After listening to everyone, I24

think that for judicial economy, it makes sense to allow the25
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Appellant some time to resolve the issue, if possible.1

And I'll just note that DOB has had to request the2

surrender of two permits.  So I don't think -- I'll just3

leave that there.  So I'm in agreement.4

BZA CHAIR HILL:  Okay, great.  So Mr. Agarwal, I5

don't know exactly what's going to happen.  It seems like the6

sooner you get everything in and the sooner everybody can7

take a look at this, the sooner this goes away.8

So I'm going to go ahead -- Madam Secretary, when9

can we come back to this in September?  And hopefully not.10

MS. MEHLERT:  We could do it on September 18th.11

BZA CHAIR HILL:  What's September 18th?12

BZA VICE CHAIR JOHN:  Mr. Chairman, what's the13

first meeting in September?14

BZA CHAIR HILL:  Ms. Mehlert?15

MS. MEHLERT:  September 11th.16

BZA CHAIR HILL:  September 11th.17

BZA VICE CHAIR JOHN:  Okay.  Let's leave it at18

September 18th.19

BZA CHAIR HILL:  Okay.  All right, then we will20

postpone this until September 18th.  Okay.  You guys have a21

nice summer.22

MS. MEHLERT:  Mr. Chairman, just to clarify, are23

you denying the motion to dismiss?24

BZA CHAIR HILL:  All right.  I'm going to make a25
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motion to deny the motion to dismiss and ask for a second.1

Ms. John?2

BZA VICE CHAIR JOHN:  Second.3

BZA CHAIR HILL:  The motion has been made and4

seconded.5

Ms. Mehlert, if you could take a roll call,6

please?7

MS. MEHLERT:  Please respond to the Chair's motion8

to deny the motion to dismiss.9

Chairman Hill?10

BZA CHAIR HILL:  Yes.11

MS. MEHLERT:  Vice Chair John?12

BZA VICE CHAIR JOHN:  Yes.13

MS. MEHLERT:  Mr. Smith?14

MEMBER SMITH:  (No audible response.)15

MS. MEHLERT:  Mr. Blake?16

MEMBER BLAKE:  (No audible response.)17

MS. MEHLERT:  Commissioner Miller?18

ZC VICE CHAIR MILLER:  Yes.19

MS. MEHLERT:  Staff would record the vote as 5-0-020

to deny the motion to dismiss on the motion made by Chairman21

Hill and seconded by Vice Chair John.22

BZA CHAIR HILL:  Okay, great.  Let me think. 23

Okay.  Hopefully, as I mentioned, all the permit gets filed24

and done.  And then we won't see anybody except for the25
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Commissioner probably until another time.  Well, actually,1

Ms. Themak probably as well, and maybe Mr. Agarwal or not.2

Okay.  You all have a nice summer.  Thank you. 3

Bye-bye.4

MR. AGARWAL:  Thank you.5

BZA CHAIR HILL:  Okay.  Ms. Mehlert, you can give6

our next item up to –- oh.7

Go ahead, Commissioner.  Have a nice day.8

ZC VICE CHAIR MILLER:  Thank you.  You too.  Take9

care.10

BZA CHAIR HILL:  Thank you.11

MS. MEHLERT:  Next is Application No. 21132 of12

Marwick Associates, LLC.  This is an application pursuant to13

Subtitle X, Section 901.2, for special exceptions under14

Subtitle G, Section 5201, from the rear yard requirements of15

Subtitle G, Section 207.6, and from the lot occupancy16

requirements of Subtitle G, Section 210.1.17

This is to construct a rear addition to an18

existing, four-story, semi-detached building.  It is located19

in the MU-5A/DC zone at 1641 R Street Northwest, Square 178,20

Lot 97.21

As mentioned earlier, the applicant's postponement22

request was granted to July 31st.  And before you is the23

party status request in opposition from Abdullah Pusaj at24

1709 17th Street Northwest.25
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BZA CHAIR HILL:  I'm sorry.  Can you read the1

number again for me?2

MS. MEHLERT:  The case number is 21132.3

BZA VICE CHAIR JOHN:  Ms. Mehlert, is that a4

hearing case?5

MS. MEHLERT:  Yes.  This is just for the Board to6

decide on the party status.7

BZA CHAIR HILL:  This is 21132.8

BZA VICE CHAIR JOHN:  Thank you.9

BZA CHAIR HILL:  I had this kind of out of order. 10

Okay.  So they have asked for a postponement on this case,11

and it's actually more of a preliminary matter.12

There is a party request in opposition from an13

adjacent neighbor, and they have representation.  And so I14

just wanted to clear this up that I would be in agreement15

with the argument that they have in terms of why they should16

receive party status.17

There's the applicant right here.  Could the18

applicant please introduce themselves for the record?19

Mr. Brown, you're on mute.20

MR. BROWN:  Good morning, Chairman Hill and21

members of the Board, Chairman Hood.  Patrick Brown from22

Greenstein DeLorme & Luchs on behalf of the applicant,23

Marwick Associates, LLC.  To hopefully ease your calendar24

today, I have no objection to the party status request.25
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BZA CHAIR HILL:  Okay, great.  Could the party1

status requester introduce themselves for the record?2

MS. WILSON:  Hi.  Alex Wilson from Sullivan &3

Barros, and I'm here on behalf of Mr. Pusaj.  We are seeking4

party status in opposition to this case.5

BZA CHAIR HILL:  Okay.  So again, as I mentioned,6

they're asking for a postponement.  I have no issues with the7

party status request.8

The way the calendar was looking, it looks like9

we could do this on July 31st.  And so that's what I think10

the date is open for.11

Is that correct, Ms. Mehlert?12

MS. MEHLERT:  July 31st.13

BZA CHAIR HILL:  All right.  Okay.  Unless anybody14

has any opposition to this party status request, I'm going15

to go ahead and grant it.  And if anyone has any opposition,16

my fellow Board members, please speak up now.17

Okay.  Hearing none, we're going to go ahead and18

grant the party status.  And then we will see you guys on19

July 31st.20

MR. BROWN:  Thank you.21

BZA CHAIR HILL:  Thank you.22

Chairman Hood, welcome.  I didn't see you there.23

ZC CHAIR HOOD:  Good morning to everyone.24

BZA CHAIR HILL:  Sorry, Vice Chair John.  I25
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interrupted you.1

BZA VICE CHAIR JOHN:  No.  I was just saying good2

morning.3

BZA CHAIR HILL:  Ms. Mehlert, do you want to call4

our next item of business?5

MS. MEHLERT:  This is moving into the Board's6

Hearing Agenda again.  Next is Application No. 21080 of7

Aulona Alia.  As amended, this is a self-certified8

application pursuant to Subtitle X, Section 1002, for an area9

variance from the alley lot width requirements of Subtitle10

C, Section 306.1(a).11

This is to subdivide an alley record lot to create12

two new alley record lots and construct a two-story,13

attached, principal dwelling on each new lot.  The project14

is located in the RF-1 zone at 2017 Rear 2nd Street15

Northeast, Square 3564, Lot 39.16

And I don't believe we have this applicant on17

right now, actually.  So we might need to move it down the18

agenda.  That's what I'm hearing from staff.19

BZA CHAIR HILL:  Okay.  I don't want this to go20

until the end of the day.  So just let me know when they get21

who they need to get, and we can come back to it, okay?22

MS. MEHLERT:  Okay.23

BZA CHAIR HILL:  All right.  Then you can go to24

our next one.25
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MS. MEHLERT:  Okay.  I just want to double-check1

that we have that applicant on.  Okay, great.2

Next is Application No. 21093 of Joseph and Kyle3

Fortson.  This is a self-certified application pursuant to4

Subtitle X, Section 901.2, for a special exception under5

Subtitle E, Section 5201, and the lot occupancy requirements6

of Subtitle E, Section 210.1.7

This is to construct a second-story addition to8

an existing, one-story, accessory structure in the rear yard9

of an existing, attached, three-story, principal dwelling. 10

It's located in the RF-1 zone at 138 East Street Southeast,11

Square 735, Lot 15.  The hearing was postponed from April12

24th at the applicant's request.13

BZA CHAIR HILL:  Okay, great.  If the applicant14

could hear me, if they could please introduce themselves for15

the record?16

MS. FOWLER:  Hi.  I'm Jennifer Fowler with Fowler17

Architects.  And I have the homeowner on as well.18

BZA CHAIR HILL:  Okay, great.  Would the homeowner19

like to introduce themselves for the record?20

MR. FORTSON:  Joseph Fortson, homeowner of 13821

East Street Southeast.22

BZA CHAIR HILL:  Thanks, Mr. Fortson.  If you wore23

the tie for us, I appreciate it.24

MR. FORTSON:  I would like to say so.25
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BZA CHAIR HILL:  Did you really, or is it your1

job?2

MR. FORTSON:  It's for my job, but with all3

respect, I give all respect to the Board.4

BZA CHAIR HILL:  That's all right.  I'd rather5

hear it's for your job.6

Okay.  Let's see.  Ms. Fowler, if you want to go7

ahead and walk us through your client's application and why8

you believe they're meeting the criteria for us to grant the9

relief requested.  I'm going to put 15 minutes on the clock10

so I know where we are, and you can begin whenever you'd11

like.12

MS. FOWLER:  I did submit a presentation, if we13

could pull that up.  Do I do that?  Do I share my screen or14

do we need -- okay.15

BZA CHAIR HILL:  They'll bring it up.16

MS. FOWLER:  Thank you.  I don't do this enough. 17

Okay, wonderful.  Thank you.18

So we're here today to ask for your approval for19

a lot occupancy request for a second story above an existing20

garage structure.  I'm going to walk you quickly through the21

plans, and then show you some of the modifications that we've22

made as part of the process of working with the neighbors and23

the ANC.24

Next slide, please.  You can see some context25
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photos.  The garage is the brick one at the top left.  That's1

an existing, original brick structure.2

Next slide.3

This is the site plan.  You can see we're building4

above the existing garage, the approximate footprint of that5

garage, and the context in that alley.6

You'll also see the stairs.  We've modified that. 7

I can highlight that in a different slide, the stairs going8

down to the yard.9

Next slide, please.  This is our block plan.10

Next, demo plans.  I know the Board has seen these11

plans, so I'll try to go through quickly.12

Next slide.13

The first floor plan on the lower part of the14

slide and then the second floor plan, where we have a family15

room and a bathroom.  This is really just for family use. 16

We're not looking for a rental on this unit.17

Next slide, roof plan.  Next.18

And so we have the elevations here.  The one on19

the left is the yard-facing view.  You can see that we've20

tried to match the detailing of the existing, original brick21

arches.  We've proposed brick facade to be in keeping with22

the alley.23

Next slide.  The alley facade on the left and the24

east garage elevation on the right.  Next slide.25
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So we heard a number of concerns.  We actually had1

a meeting with neighbors.  This was about when we postponed2

our hearing, once we heard that there were issues that people3

had on the block.4

There were concerns raised about the character and5

the massing.  The original filing was for 22 feet in height. 6

And we also had proposed brick on partial elevations with7

also some siding, but we did hear that there was concerns8

about the materials.9

We did lower the height by 2 feet.  So now we're10

proposing 20-foot height instead of 22.  As a result, we gave11

up an attic space that we had planned on having some storage12

and mechanical.  We incorporated brick on all the facades. 13

And we've added the brick arches to tie it to the original14

structure below.15

We also edited the footprint of the stairs.  It16

was a smaller footprint.  And we removed the roof hatch17

because there was concern about people being able to get up18

on the roof.19

The second concern was shade.  We have a sun study20

in the record that shows minimal change when you look at the21

matter right to the proposed.  So we have that in the file. 22

Again, we lowered the height as well.  And we indicated where23

the tree -- there's a large tree that we've added to the site24

plan in response.25
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And then regards to privacy, that was one of the1

bigger concerns, especially of the adjacent neighbor.  There2

was conversations about the stair landing coming out of the3

second floor.  It was more of a standard three-by-four4

landing.5

What we did is we created a winder stair so that6

we have a step immediately when you come out the door, and7

then you start to wind down.  The idea is that it gets the8

occupant lower more quickly.  And the landing takes up less9

space in the yard as well.10

We also removed one of the windows from the yard-11

facing facades.  We originally had a triple window on that12

floor, and we knocked one of those out.  So now we have just13

the two windows.14

We also changed the entry door on the second floor15

to solid wood instead of glass, which we had originally. 16

Again, we removed the roof hatch because there was concern17

about people putting a deck up top, which we are not18

proposing.  So those are some of the changes that we made in19

response to neighbor concerns.20

Next slide, please.  So this just is a comparison. 21

You can see on the left is what we originally filed.  On the22

right, you can see the stair change, removal of the roof23

hatch, and the removal of the window.24

Next slide.25
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Again, this is comparing the original filing on1

the left, 22 feet, to the lower height.2

Next slide.3

The same thing on the yard.  You can see the lower4

height, the reduction in the number of windows on the second5

floor, and the solid wood door.6

Next slide, please.  And then this is the7

side-to-side, full brick that's been proposed now, and8

reduction in height.9

Next slide.10

And then this is the other side.  Again, you can11

see the height reduction and the material changes.12

Next slide.  Okay.13

As you can see, I feel like we made substantial14

changes.  We did present these to the neighbors and the ANC. 15

Obviously, we still have some opposition, but we feel like16

we've done a pretty good job of addressing those comments.17

I was going to run through the sun study.  This18

is looking at -- the existing garage is on the top of the19

slide.  The middle section is the matter of right.  And the20

matter of right is 22 feet in height.  So basically, it would21

be an eight-foot setback from one of the facades.22

In this case, we're showing the massing towards23

the alley side.  And potentially, you would have a deck on24

top, on the yard side, above the original garage.25
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So basically, this would be a 12-foot-deep garage1

without the zoning relief that we're requesting.  And then2

the lower slide is showing what we have on the table now at3

the 20-foot height.4

Next slide.5

So as usual, we go through the seasons.  This is6

the winter, 9:00 a.m.  You can see there's really no7

difference.  So again, the top slide is existing.  The middle8

slide is matter of right.  The bottom is the proposed.9

Next slide.10

Again, this is the sun's tracking.  There's very11

minimal difference between those options.12

Next slide.  This is 1:00.  Next.13

When you get into the late afternoon, you can see14

there's a slight difference.  It's really across the alley,15

on top of a roof of an existing garage.16

Next slide.17

Okay, in March.  You have a little bit more of an18

impact in the spring and the fall.  This is 9:00 a.m.  You19

can see where we're tracking the shadow with the red box.20

Next slide.  There's a little more shadow to 136.21

Next slide.  That tracks over in the afternoon,22

mostly to the alley and slightly over the existing garage at23

140.24

Next slide.  Then here it's out into the alley25
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space.1

Next slide.  This is by late afternoon in the2

spring.3

And next.  Okay.4

And then in the summertime, this is the June 9:005

a.m. time frame.  Again, a little impact in the yard.6

Next slide.7

And then you can see the shadow tracking in the8

back of 136.  This is basically in a parking spot.  They have9

a roll-up garage door right there.10

Next slide.  Here in the afternoon, it tracks over11

to the roof of 140 garage.12

Next slide.  A little more shadow on the roof next13

door.14

Next.  This is at 430 where the shadow is15

extending.  It's extending over 140.  And next.16

That's the end of my presentation.  Thank you very17

much.  Again, we've presented these changes to the ANC.  We18

worked very closely with them because they were originally19

aware of concerns that the neighbors had.20

We were grateful that ANC 6B did coordinate and21

help to facilitate a meeting with the neighbors where we did22

hear all of the concerns.  And we proposed these changes.23

The ANC did review it and support the application,24

so we do have their letter of support in the file.  And we25
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also have support of the CHRS Zoning Committee.1

So that is the end of my presentation.  I'm happy2

to answer any questions that you have.  Thank you.3

BZA CHAIR HILL:  Thank you.4

Before I turn to my Board for questions, unless5

one of you have your hand up -- and I don't have that screen6

up, so please speak up -- I just want to turn to the Office7

of Planning.8

Hello?  Is the Office of Planning there?9

MR. BEAMON:  I'm here.  Good morning.  Shepard10

Beamon with the Office of Planning.11

We reviewed the application for the proposed12

second-story addition to an existing, rear accessory13

building.  And we find that the request meets the special14

exception criteria for Subtitles E and X for the increased15

lot occupancy.16

Therefore, OP is recommending approval, as stated17

in the record.  And I'm available for any questions.18

BZA CHAIR HILL:  Okay, great.  Thank you, Mr.19

Beamon.20

Okay.  Do my fellow Board members have any21

questions for the applicant or the Office of Planning?  And22

if so, please raise your hand.23

Okay.  Mr. Young, is there anyone here wishing to24

speak?25

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C.  20009-4309 www.nealrgross.com



35

MR. YOUNG:  We do not.1

BZA CHAIR HILL:  Okay.  All right.  Ms. Fowler,2

is there anything you would like to add at the end?3

MS. FOWLER:  I did get an email from Mr. Reed4

about the plat possibly not matching the plans.  I realized5

that we had not submitted a revised plat that shows the6

landing that changed, so I will need to make sure to get that7

into the record.8

BZA CHAIR HILL:  Okay.9

MS. FOWLER:  It's just a clerical error.10

BZA CHAIR HILL:  Okay.  We'll leave the record11

open for that.12

MS. FOWLER:  Okay.  Thank you.13

BZA CHAIR HILL:  Okay.  Anyone else before I close14

the hearing?15

Okay.  Thank you all.  You guys have a nice day. 16

The hearing is closed.17

Please excuse everyone, Mr. Young.18

MS. FOWLER:  Thank you.19

BZA CHAIR HILL:  Thank you.20

Okay.  I had a chance to review the record before21

the hearing, and I didn't really have any additional22

questions after the hearing.23

I would like to mention that I did think that --24

this might even be something, Madam Secretary, if we could25
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just speak to the Office of Planning and OZ.  That little,1

red box shadow, that actually was pretty helpful in terms of2

the matter of right versus what they propose.3

And I know that other Board members have mentioned4

that before.  That actually was helpful during the5

presentation.  So that might be something we could ask6

applicants to lean towards when they're doing the shadow7

study work.8

In addition to that, I do appreciate all of the9

work that the applicant had done with the community and the10

neighbors.  I would also like to thank the ANC for working11

with the applicant in order to coordinate those meetings with12

the neighbors.  I think that the revised design is actually13

a better design from what they could have done matter of14

right.15

And so I do not really have any issues with this16

particular project.  I would agree with the analysis that the17

Office of Planning has put forward, as well as that of the18

ANC, and will be voting in favor.19

Mr. Smith, do you have anything you'd like to add?20

MEMBER SMITH:  I have nothing to add, Chairman21

Hill.  I agree with your assessment on this case and the22

assessment of the Office of Planning, and recognize that the23

ANC is also in support of this application.24

So with that, I'll give the Office of Planning and25
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staff report great weight, and will also support the special1

exception.2

BZA CHAIR HILL:  Thank you.3

Mr. Blake?4

MEMBER BLAKE:  I'm in favor of the application. 5

I appreciate the applicant's efforts to modify the original6

design to address the neighbors' concerns.7

I give great weight to the Office of Planning's8

recommendation for approval.  And I also give great weight9

to the ANC 6B, which is in support of the project and states10

no issues or concerns.11

I'll also note the record contains several letters12

of support, including Capital Restoration.  I'll be voting13

in favor of the application.14

BZA CHAIR HILL:  Thank you.15

Vice Chair John?16

BZA VICE CHAIR JOHN:  Thank you, Mr. Chairman. 17

I'm also in support of the application, and I have nothing18

to add.19

And like you, I would like to compliment the20

applicant on the shadow study because it made it so much21

easier to understand what was happening with those little,22

red triangles showing the impact on the shadows.  So thank23

you.24

BZA CHAIR HILL:  Thank you.25
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Chairman Hood?1

ZC CHAIR HOOD:  Thank you, Mr. Chairman.  I have2

nothing to add.  I'll be supporting this application.3

BZA CHAIR HILL:  Thank you.4

I'm going to make a motion to approve Application5

No. 21093 as captioned and read by the Secretary and ask for6

a second.7

Ms. John?8

BZA VICE CHAIR JOHN:  Second.9

BZA CHAIR HILL:  Motion made and seconded.10

Ms. Mehlert, if you'd take a roll call?11

MS. MEHLERT:  -- the motion to approve the12

application.13

Chairman Hill?14

BZA CHAIR HILL:  Yes.15

MS. MEHLERT:  Vice Chair John?16

BZA VICE CHAIR JOHN:  Yes.17

MS. MEHLERT:  Mr. Smith?18

MEMBER SMITH:  Yes.19

MS. MEHLERT:  Mr. Blake?20

MEMBER BLAKE:  (No audible response.)21

MS. MEHLERT:  And Chairman Hood?22

ZC CHAIR HOOD:  Yes.23

MS. MEHLERT:  Staff would record the vote as 5-0-024

to approve Application 21093 on the motion made by Chairman25
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Hill and seconded by Vice Chair John.1

BZA CHAIR HILL:  Thank you.  Ms. Mehlert, did you2

find the people for that other case?3

MS. MEHLERT:  Yes.  I believe they are on.4

BZA CHAIR HILL:  Okay.  Do you want to call that5

one back?6

MS. MEHLERT:  Yes.  Next is Application No. 210807

of Aulona Alia.  Again, as amended, this is a self-certified8

application pursuant to Subtitle X, Section 1002, for an area9

variance from the alley lot width requirements of Subtitle10

C, Section 306.1(a).11

This is to subdivide an alley record lot to create12

two new alley record lots and construct a two-story,13

attached, principal dwelling on each new lot.  The project14

is located in the RF-1 zone at 2017 Rear 2nd Street15

Northeast, Square 3564, Lot 39.16

I'll note that the caption reflects the17

applicant's most recent self-certification form, which was18

filed on Monday, and that the public hearing was postponed19

from March 27th at the applicant's request.20

BZA CHAIR HILL:  Okay, great.  If the applicant21

could hear me, if they could introduce themselves for the22

record?23

MR. GAINES-KELLY:  Hi.  Good morning.  Can you24

hear me?25
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BZA CHAIR HILL:  Yes.1

MR. GAINES-KELLY:  Great.  My video on my old2

monitor is not there, but my voice is here.  I am Makeba.3

And the owner is just logging on now.  That's4

Lona.  She'll be logging on in just a few seconds here.  I5

was going to stand in for her because she just stepped off6

of a plane.  Let's see.7

MS. ALIA:  Can you guys hear me?8

BZA CHAIR HILL:  Yes, we can hear you.9

MS. ALIA:  Okay.  Thank you so much for having me. 10

I'm sorry.  I've just landed in an airport.  Is it a little11

bit loud?12

BZA CHAIR HILL:  We can hear you okay.  Can you13

introduce yourself for the record?14

MS. ALIA:  Okay, yes.  My name is Lona Alia.  I'm15

the owner of the land.  I filed the BZA case here, which was16

postponed.17

I recently found out that I was presenting today. 18

My flight had already been scheduled for work.  So I'm sorry19

that I'm in this situation, but I'm happy to present today20

in front of you.  And I thank you very much for giving me the21

chance to do so.22

BZA CHAIR HILL:  Thanks, Ms. Alia.  I actually23

have not a tremendous amount of concerns, but a lot of24

questions about what you're trying to do.  So we might be25
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postponing this again.  I'm just letting you know.1

Mr. -- is it Makeba?2

MR. GAINES-KELLY:  Correct.3

BZA CHAIR HILL:  Could you introduce yourself? 4

What's your relationship to the applicant?5

MR. GAINES-KELLY:  So I run an architecture studio6

in the city or right outside the city.  I've been looking at7

this with Lona for a couple of years.  We've been discussing8

different designs and different options because it's a9

special lot that lacks certain things access-wise.10

BZA CHAIR HILL:  Okay.  So you're the architect? 11

No, not for the plans that you see, not for anything that's12

been presented to you.  I came in on the tail end to help her13

figure this out and get through it.14

BZA CHAIR HILL:  Okay, because what I understand15

is that we don't really have the exact plans as to what16

you're proposing.  And so I'm not really clear as to what17

we're approving and whether or not you might need different18

relief after we actually see whatever the plans are that19

you're proposing.20

I understand what you're trying to do, but I think21

that you're going to have to go out to the Zoning22

Administrator and find out first what exactly you're going23

to need from us after you've had a chance to have a meeting24

with the Zoning Administrator to review your plans.25
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MR. GAINES-KELLY:  Okay.1

MS. ALIA:  If I may interject, we reached out to2

the Zoning Administrator several times.  We have called and3

left messages, have emailed, and have sent him plans.  His4

name is Daniel Calhoun.  However, he wasn't able to reach out5

to me or Makeba in the last two to three months.6

So I feel like we're going in circles here.  I'd7

really love to present.  And then OP was able to take a look8

at my plans that I submitted.  They have given some kind of9

an okay, I believe; Matthew Jesick.10

I think it's a pretty simple -- if I can just11

present the presentation, you'll see it's a very simple12

layout.  All I'm asking is for the subdivision.  And then if13

I'm allowed to subdivide, then we would go with plans to the14

building administration and get them approved according to15

what's allowed to be built in those two subdivided pieces of16

land.17

BZA CHAIR HILL:  Okay.  Let me work through this,18

Ms. Alia.  Let's see what happens.  We don't want you to have19

to go in circles either.  I don't know who you submitted to20

at the Zoning Administrator's Office that they're not getting21

back to you.22

Mr. Jesick, can you hear me?23

MR. JESICK:  Yes.  Good morning, Mr. Chairman and24

members of the Board.25
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BZA CHAIR HILL:  Could you introduce yourself for1

the record, please?2

MR. JESICK:  Yes.  My name is Matthew Jesick.  I'm3

the Development Review Specialist at the Office of Planning4

reviewing this application.5

BZA CHAIR HILL:  All right.  I'm going to go a6

little bit out of order here, and I'm going to come back to7

Ms. Alia.  What is it that you think you provided analysis8

for?9

MR. JESICK:  Well, the applicant has applied for10

a subdivision, and they need relief from certain provisions11

to achieve that subdivision.  There are two alley width12

regulations, as well as a side yard regulation.  I can get13

into the details as much as the Board would like on those14

areas of relief, but we were able to recommend approval based15

on the new information in the record.16

BZA CHAIR HILL:  Okay, yes.  Could you go into17

detail, Mr. Jesick, real quick?  I've got one screen.  So I'm18

working hampered here in terms of what I can see, but I'm19

going to try to -- if you could go through what your analysis20

is and what you analyzed.21

MR. JESICK:  Sure thing.  In regards to the alley22

width, the applicant has applied for two variances.  One, the23

alley needs to be 24 feet in width at the site.  They don't24

have that width.  It also needs to be 24 feet from the site25

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C.  20009-4309 www.nealrgross.com



44

out to the street.  That also is not present.1

So they've applied for those two variances.  We2

found that there was a practical difficulty arising from3

exceptional circumstances affecting the property.  And4

therefore, we're able to recommend approval of those5

variances.6

The third area of relief is side yard.  And this7

is a little bit unusual that the applicant is proposing two8

row houses on the two new lots.  According to the record,9

they would occupy one and sell or rent the other unit.10

The reason the side yard relief comes up is11

because for row houses, they have plenty of lot area for12

those row house lots.  That's not a question, but you need13

to be five feet from any lot line abutting a street-facing14

lot.  And because of the unusual configuration here, their15

southern lot line does abut a street-facing lot.16

So we feel that there was an unusual, like I said,17

lot configuration between this lot and its adjacent lots18

arising to the level that it would create a practical19

difficulty for the applicant.  And we felt that that relief20

could be supported.21

We did recommend a condition of approval there22

that the side yard be reduced to zero only for that portion23

of the side yard that abuts the alley.  And where actually24

it does abut that lot to the south, that the five-yard side25
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yard would still apply.1

So I don't know if that's enough detail or too2

much, but I'm happy to take any other questions.3

BZA CHAIR HILL:  Okay.  Ms. Alia, can you hear me?4

MS. ALIA:  Yes.  I can hear you, sir.5

BZA CHAIR HILL:  Okay.  If you want to go ahead6

and give us your presentation as best you can from the7

airport, you can begin whenever you'd like.8

MS. ALIA:  Yes.  I would like to begin with a9

statement very quickly, perhaps while you guys put up the10

presentation there in a few.11

Just so you guys know the background, I purchased12

this lot five years ago with the intention of building our13

home on it.  To say that it has been hard is an14

understatement.15

As many of you know, alley lots have much more16

restrictive rights than street lots do, although we both pay17

the same taxes to the municipality.  Street lots come with18

water and sewer and utilities, whereas alley lots have to19

bring those, which costs hundreds of thousands of dollars.20

After putting together plans to build one single-21

family home, we found out the hard way that the bank will not22

finance a home whose cost to build is $500,000 or more than23

the appraised value due to bringing utilities.  Therefore,24

we're asking to subdivide the lot in order to divide the cost25
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of utilities to the land.1

This is something that street lots have by right2

and can subdivide, whereas alley lots need a 20-foot-wide3

alley to do so by right.  The lot has been vacant for as long4

as the records show because by right option is only one5

single-family dwelling on this nearly 5,000-square-foot site.6

The best and highest use of the land is for it to7

be improved within the allowed limits for alley lots.  And8

since the land is so large, over 4,600 square feet, it can9

accommodate at least two attached row homes similar to those10

bordering the lot.11

Lately, it has become a nuisance lot where a12

ticket was issued from municipality.  And our neighbors have13

called the police to remove stolen vehicles from the lot.14

Nuisance lots are not great for any community15

because they can encourage rodent activity.  And public16

safety is a big consideration here, as neighbors do not want17

this lot to be grounds for illegal activity.  Therefore, we18

kindly ask for your support so we can have the same rights19

as other property owners that border a street.20

Last but not least, the Mayor has the goal of21

65,000 new housing by 2025.  Currently, that goal perhaps is22

not there yet.  I believe it's 70 percent met.23

Okay.  We can go to the presentation.  All I'm24

asking here is Section 306.1, so variance relief of the25
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24-foot alley.  The subject property is unimproved, as you1

know.  To subdivide this into two lots meets all other2

development standards.3

If we can go to the next slide, please.  This is4

a conceptual drawing that I submitted to the Office of5

Planning.  Again, it's not something that is final.  I could6

not spend a lot more money to have something more real for7

you guys.  However, if you ask me to, I will do so.8

This is just something showing a similar home to9

what is bordering this alley lot here.  Basically, a10

1,800-square-foot home or so in each side.  And then the lot11

would just be divided down the middle.12

So if we can go to the next slide.13

It does meet all other alley lot requirements,14

like A, C, D, except B over here.  It does not have public15

access straight through a public alley more than 24 feet. 16

So the lots would be larger than 1,800 square feet.  It meets17

all occupancy, setback, height, stories, pervious surfaces. 18

It's just that the alley is not 24 feet wide.19

We can go to the next slide, please.  So the area20

variance requirements are extraordinary or exceptional21

condition affecting the subject property.  The property is22

exceptional because it is the only alley lot on this block23

of this size and shape.  It does not have the 24-foot wide24

alley.  The property has the requisite square footage.25
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There are increased development costs that1

prohibit the development of a single-family dwelling.  The2

costs are directly related to the size and location.  There3

are unique costs of bringing utilities to the alley property4

because of this.5

You can go to the next slide, please.  I have6

outlined here the cost of water and sewer as well as7

utilities.  So you will see here, I put the construction cost8

around $400, which is pretty low.9

Basically, the big thing that we have been told10

from both DC Water and from other contractors that we tried11

to speak with, they just said that bringing water and sewer12

from B Street over here, which is over 200 feet, will cost13

at least $500,000.14

Brian McDermott at DC Water said that you might15

have to construct a loop, which means that you have to go all16

the way from B Street, all the way down towards the other17

side, which would be hundreds of feet of pipes.18

PEPCO as well as gas, as you can see here, it puts19

this around $1.4 million for cost of one home.  And the20

typical home right now on this zip code is going for about21

$644,000.22

If it's okay to the next slide, please.  I only23

have a couple more slides left, just so you guys know.24

Practical difficulties.  The cost to develop a25
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single-family dwelling is $1.4 million.1

As I mentioned, DC Water stated, in quotes here,2

there are no water/sewer lines in the alley.  Our public3

lines are greater than 200 feet away.  The applicant would4

need to construct public water and sewer lines meeting policy5

for alley lots, which it may not be able to do without6

looping the water line as already shown in the plan.7

As I mentioned, the Zillow here, the difference8

between the average and the requisite price tag for the9

matter of right option is around $800,000, which is also the10

cost of additional utilities and grading you need to the11

site.12

These are exceptional practical difficulties13

because no other alley lots or street-facing lots face these14

challenges.  And there's no market for a 7,000-square-foot15

alley dwelling, which would be by right what you can build16

there.  So it'd be extremely difficult and likely impossible17

to get financing.  It's too big of a risk given the unique18

development challenges.19

The next slide, please.  The practical20

difficulties widening the alley.  Now, this is something21

interesting.  The alley was actually widened around our lot22

here, and they took part of our lot to make it a public alley23

just recently.  We are totally okay with this and have given24

them the okay to do so.25
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The alley around here is actually 24 feet in this1

corner.  However, over here it stands at 16 feet.  Now, if2

this was possible to widen the alley to 24, they would have3

done so.  However, I believe there's around 35 properties4

backing into this alley.  So it would practically be5

impossible to widen the alley.6

We can go to the next slide, please.  The area7

variance relief can be granted without substantial detriment8

to the public good and without impairing the intent, purpose,9

and integrity of the zone plan.  Granting the requested10

relief will allow the applicant to utilize the unique11

dimensions of the site to make the proposed buildings more12

compatible with the surrounding area.  Rather than a mega-13

mansion or, in this case, no development at all, two14

dwellings would be in line.15

The proposed uses and building footprints are16

permitted as a matter of right as it is the subdivision,17

except the 24-foot rule.  Any existing alley lot created18

before 1958 with at least 450 square feet can convert to a19

record lot without meeting the 24-foot rule.20

Therefore, the 20-foot rule is not a consistent21

factor for creating a new record lot.  And a single structure22

on the site with six bedrooms is allowed by right.  That's23

not feasible.24

Maybe the last slide, please, if you can, Paul --25
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Mr. Young.  Thank you.1

Public safety and criminal activity, this is one2

of the last ones.  Nuisance lots are not great for any3

community, like we discussed.  They can encourage rodent4

activity and amplify it from illegal dumping that occurs. 5

And it occurs quite a bit.  We've owned this for five years.6

And as I mentioned, public safety is a big7

consideration here.  I had a neighbor reach out when he saw8

my application, totally out of the blue, and said, I will9

support you doing this development because I'd like to see10

this developed.11

There has been several instances of abandoned,12

stolen cars where neighbors had to call the police to remove13

them.  So this is not fun either to deal with.14

And I think that's it.  Would you have maybe one15

more, Mr. Young, maybe one more slide?  No, that's it.  That16

was the last one.  You can go back to the last one.  Thank17

you.18

BZA CHAIR HILL:  Okay.  Thank you, Ms. Alia.  Can19

you explain to me again what happened with the ANC?20

MS. ALIA:  Yes, I may.  I reached out to the ANC21

when the case was supposedly going on in March.  I was able22

to present in front of them.  They were very helpful, really23

great in our position.  What they recommended was that I24

speak to the Zoning and Development Committee of the ANC.25
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So I did so and went to present to them.  They1

liked the presentation.  They gave the thumbs up.  But then2

I don't think anybody followed up, really, to see how that3

led, what's next.4

I honestly found out that I was presenting last5

week, at the end of the week, for today.  So I quickly6

emailed the ANC and said, can you guys please send any7

report?  Because I already presented twice.  They said8

they're not able to do so just because it's so late.  So I'm9

left with --10

BZA CHAIR HILL:  I understand.  So you presented11

to the full ANC?12

MS. ALIA:  Yes.13

BZA CHAIR HILL:  And you presented to their14

Planning and Executive Committee?15

MS. ALIA:  Yes.16

BZA CHAIR HILL:  And in both cases, you're17

testifying that they didn't have any issues or concerns?18

MS. ALIA:  No.  There was no one that said, hey,19

I don't think this should happen.  There was no neighbors20

that raised their hands.21

They could have voted, but they said, we typically22

like to do this twice; we want to have the meeting twice. 23

And I said, okay, if that's what you do, I'll just follow24

that.  Usually, in the past, it has been different because25
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I've come before you guys a few different times to try to1

figure out what to do with this property.2

BZA CHAIR HILL:  Okay, I've got you.  Okay, Ms.3

Alia.4

Okay.  All right.  I'm looking at my fellow Board5

members and whatever questions you may have.  I'm kind of on6

the fence as to whether or not I'd like to actually see7

plans.8

I don't really have a whole lot of questions, to9

be quite honest, but I just don't know what I think about10

doing it with just the concept drawings.  I will go ahead and11

turn to my fellow Board members for any questions that they12

may have.13

MEMBER BLAKE:  I have a question.  Is the ANC on14

the call?  Is the ANC on the line?15

MS. ANDERSON:  I'm representing the ANC.  I'm the16

Chair of ANC 5F.17

BZA CHAIR HILL:  Great.  Could you introduce18

yourself, Madam Chair?19

MS. ANDERSON:  Yes, absolutely.  My name is20

Jennifer Anderson, and I'm the Chair of ANC 5F.21

BZA CHAIR HILL:  Okay.  I guess if you could give22

us -- and Mr. Blake, thank you for pointing that out; I23

didn't see the Commissioner there -- your testimony about24

what was just said about the application?25
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MS. ANDERSON:  Yes, absolutely.  I'll give a1

little bit of background.  As Ms. Alia said, we have not2

voted on the matter as a full commission, but I am3

representing the ANC as Chair.4

The history aligns.  Ms. Alia spoke with me in5

January regarding her plans, and we invited her to speak at6

the full ANC meeting in March.  After that, she went and7

spoke.8

Generally for zoning cases, we have the applicant9

come and present, and then come back to the next meeting so10

that neighbors have some time to digest and come back with11

questions at the following meeting.12

In the meantime, we had asked her to speak with13

our Zoning and Development Committee, which is composed not14

just of commissioners, but also of members of the community. 15

They were generally supportive of the idea of developing the16

alley lot.  As Ms. Alia said, it has become a nuisance lot17

in the community.18

As you had pointed out during your questions, we19

didn't really have detailed plans.  So I think that's one of20

the -- I wouldn't say concerns, but I think one of the21

questions that came up from the community.22

While we understand Ms. Alia's -- when we spoke23

in January, she had mentioned to me that coming up with24

specific architectural plans would require an additional25
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investment.  And she wanted to hold off on making that1

investment until there was a go-ahead that, yes, indeed this2

alley lot could be developed.3

I think there was some hesitation on approving4

plans to move forward without seeing specific plans.  I think5

some of the other hesitation raised from a commissioner was6

that if we do vote to give approval on this plan without7

seeing the plans, if they didn't align, we might be giving8

approval for a larger development than what was intended.9

When Ms. Alia presented to us, I think it aligned10

with what was presented here, that she was planning on11

inhabiting one and then a member of her family inhabiting the12

other row house, the two adjacent row houses.13

I will say that we did receive one letter in14

support of the case from Mr. Dan Price, who lives on 2nd15

Street.  And as she mentioned, we had intended to vote on the16

matter in April, but we pushed it back because of the17

postponement of the case.18

We did find out about this rescheduling about a19

week ago.  Our full commission meeting is on Monday.  So we20

didn't have time to duly notice the matter and vote on it as21

a full commission.22

The one additional thing is I think there was some23

concern about the disruption that bringing the new utility24

lines, that the construction would bring to the community. 25
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We've had other plans regarding alley lot developments within1

the past year, which did bring substantial debate from the2

community.3

So while I can't right now fully support the4

project, I will say that there was -- without seeing plans,5

I will say that the community was generally supportive of6

developing a nuisance lot.  I hope that's helpful.  I'm happy7

to answer questions.8

BZA CHAIR HILL:  Thanks, Commissioner.9

Okay.  My Board members, do you have any questions10

of anyone and your thoughts on anything that I said?11

Go ahead, Mr. Smith.12

MEMBER SMITH:  All right.  The first one is for13

Mr. Jesick really quickly, just for clarification.  This will14

help me with a question about this alley lot.15

Was this application routed to fire and rescue,16

or any of that particular nature, to hear any questions or17

concerns that they may raise about the requested variance for18

an alley lot that isn't 24 feet in width?19

MR. JESICK:  The Office of Zoning referred the20

application to FEMS, DC Water, MPD, and I think a few other21

agencies for comment.22

MEMBER SMITH:  Did you hear back from all of them?23

MR. JESICK:  I did not hear from any of them. 24

DDOT did submit comments to the record, but I did not hear25
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from any other agencies.1

MEMBER SMITH:  Okay, thanks.  That's the only2

question that I had for you, Mr. Jesick.  Thank you.3

Ms. Alia, I'm sorry if I'm murdering your last4

name.  I also share the same concerns that Chairman Hill5

raised about whether I think this is a premature application,6

given that you have only submitted conceptual plans.7

And I'm kind of at a loss for the approach of the8

Office of Planning for evaluating a conceptual plan that9

isn't even to scale, to be completely honest with you.  It10

doesn't meet all of the criteria for what I would consider11

a complete site plan for any planning agency to evaluate.12

My question is -- you are requesting an area13

variance from the side yard requirements, but again, I'm14

struggling with the area variance request because you have15

to prove a practical difficulty.  And it's hard for me to16

really gauge if you have a practical difficulty, being that17

these are extremely conceptual plans.18

The request before us is a five-yard setback19

requirement.  So can you speak to how you have a practical20

difficulty for a very conceptual plan for these row homes? 21

Why do you need this five-yard setback -- I mean, why do you22

need relief from this five-yard setback?23

MS. ALIA:  Yes.  Thank you, Commissioner Smith. 24

When I spoke with Daniel Calhoun perhaps in February of this25
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year, before I had the meeting scheduled with the BZA, he1

told me that you could build those two row homes attached to2

each other.3

But because you are bordering a street-facing lot4

on the left side of the lot, that requires five feet --5

sorry?6

MEMBER SMITH:  Yes, of the lot.  Yes.7

MS. ALIA:  Yes.  He actually proposed -- Daniel8

Calhoun proposed that, and I kind of snuck it into the9

application.  But then when I spoke with Mr. Matthew Jesick,10

because he didn't understand that either, I removed that from11

the application.12

So all I'm asking is a subdivision where I'm able13

to figure out something that makes sense for this lot that14

I have been -- I don't want to say stuck with, but really,15

I bought it with a dream that I would build my home.16

It's been so difficult for the past five years. 17

So I'm just trying to figure out -- and it's been exhausting18

coming to these BZA pieces over and over again.19

And trying to get maybe a higher thing, I'm not20

trying to build a multi-family type thing.  It doesn't make21

sense for the alley.  And if you want, you could also put22

that in some type of approval, that you don't approve that23

type of thing.  It could be just the subdivision, but for24

something small.25
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To answer your question, Mr. Calhoun --1

MEMBER SMITH:  You're speaking about a very long2

list of hypotheticals.  Concretely, how can you not construct3

your proposal where it would meet the side yard requirements4

for an alley lot?  Can you concretely tell me that?5

Can someone concretely tell me that with this6

conceptual plan?7

BZA CHAIR HILL:  Mr. Jesick?8

MR. JESICK:  Thank you, Mr. Chairman.  The lot as9

it stands today has enough area for two row house lots.  They10

have plenty of area, actually.11

To build a row house, of course, you need to go12

lot line to lot line.  However, the side yard requirement for13

alley lots is that it be five feet of side yard when you abut14

a street-facing lot.15

That's the case here because of the exceptional16

lot configuration.  However, if you provide the side yard,17

then you're no longer building a row house.  Then you're18

kicked into the lot area requirement for a semi-detached,19

which is 3,000 square feet.20

So they would need to pick a relief, either the21

lot area relief or the side yard relief.  No matter what they22

decide to build, they have to pick some kind of relief.23

MEMBER SMITH:  Okay.24

MR. JESICK:  So then that's where they get25
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channeled into asking for the side yard relief.1

MEMBER SMITH:  So did she show you concrete plans2

that show a practical hardship for one or the other of these3

reliefs?4

MR. JESICK:  No.  I think --5

MEMBER SMITH:  A practical difficulty, sorry.6

MR. JESICK:  I think the practical difficulty7

arises from the exceptional condition of the lot.  The8

conceptual plans that are in the record were for row houses.9

MEMBER SMITH:  So a 17-foot-wide row home, that10

would be a practical difficulty?  And she has concretely11

shown you that constructing one of such a size is a practical12

difficulty?13

MR. JESICK:  Well, it's not the width of the house14

that is really the practical difficulty.  It's the15

configuration of the lots in this middle part of the square.16

To the north, it is abutting alley lots, so there17

is no side yard requirement.  To the south, the street-facing18

lot extends back and touches this alley lot.19

MEMBER SMITH:  Mr. Jesick, I'll be honest with20

you.  I'm really struggling with arriving at that because21

that's still very conceptual or hypothetical given what was22

submitted by the applicant.  So I don't know if that answer23

could be directed --24

MS. ALIA:  Commissioner Smith, if I may, I did25
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just present the practical and exceptional difficulties in1

the presentation.2

MEMBER SMITH:  Which was primarily financial.3

MS. ALIA:  Yes.4

MEMBER SMITH:  Most of what you submitted was5

primarily financial --6

MS. ALIA:  Yes, absolutely.  Absolutely.7

MEMBER SMITH:  -- not necessarily a structural --8

MS. ALIA:  Practically very difficult because9

where the utilities are located and what's required to do10

with them.  So it is extremely difficult for somebody owning11

this piece of land to do anything with it and to develop it. 12

All I'm trying to do is -- go ahead.13

MEMBER SMITH:  I understand some of the points14

that you raised.  What I'm surmising here is that I think15

it's a little premature for the Board to decide this, given16

that we do not have concrete plans.17

I would like to see more concrete plans that18

demonstrably showcase the practical difficulty question of19

how you can fit what you're proposing on the lot, fully20

dimensioned out.  And I think that the ANC has raised those21

same concerns.22

And I understand the practical -- I understand the23

financial concerns that you may have of providing that24

additional information.  But for my comfort level of being25
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able to sufficiently analyze the questions before us, I need1

that additional information in the plans.2

So that's me.  I welcome any other feedback from3

the Board.4

BZA CHAIR HILL:  Okay.  Thanks, Mr. Smith.5

Ms. Alia, we're trying to also get you through6

this.  And so again, just so you know, I've been here now7

eight years.  I don't remember ever approving something8

without seeing the plans.9

So I'm trying to kind of figure it out, right? 10

I understand what you're trying to do is you're trying to get11

us to say yes to something, and then you're going to figure12

it out, right?13

What I'm trying to tell you is I've never done it14

that way before.  And so even though you've gone round and15

round in circles, wherever you are, I haven't done it that16

way before.17

Go ahead, Mr. Blake.18

MS. ALIA:  I wish I was told that you must submit19

real plans and spend $10,000 to be able to go in front of you20

guys.  Otherwise, I would not have been here if that was the21

prerequisite.22

BZA CHAIR HILL:  Yes.  Anyway, go ahead, Mr.23

Blake.24

MEMBER BLAKE:  I have a question.  Mr. Jesick, you25
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mentioned that configuring it another way with this1

particular relief could have -- if we did an area variance2

for, I think it was lot size, that would work too.3

Have you explored that configuration, Ms. Alia,4

with what he's saying?  Because if that configuration -- what5

if you found that that configuration was actually more6

attractive to you?  You can always come back again and get7

a relief for us to adjust the area relief through a8

modification, but have you explored that?  Would that9

potentially be more attractive to you?10

MS. ALIA:  Thank you so much, Mr. Blake --11

Commissioner Blake.  I have not explored that.  I haven't12

really had -- I don't know where to get that advice.  Maybe13

I can speak with the Office of Planning.14

The ZA, yes, it was very difficult.  I showed them15

what I had.  They said quickly, yes, sure.  You can build16

this, and you need the five-foot relief.  So that's what I17

was quickly told.  And that's what I did.18

I don't think anyone sat down with me and said,19

okay, here's your lots.  This is what we think would be20

right.  Maybe you should ask for this, and that's how we can21

make this work type of thing.  And I wish there was somewhere22

I could go.  So if you can maybe point me in the right23

direction, I could try to do that.24

MEMBER BLAKE:  It sounds like your architect could25
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help you do a lot of that.  Someone who knows the regulations1

for the zoning in DC should be able to instruct you on that,2

along with a letter from the ZA on the appropriate relief. 3

So I don't think that's particularly difficult to do.4

I think you've come a long way.  And you certainly5

have, I think, to make the investment in getting these plans6

done because, as the Chairman pointed out, being able to see7

this -- and for example, even on those conceptual lines,8

there's no specific numbers and so forth.9

So I think in terms of the measurements, where the10

lines would be and so forth, I think it would be very helpful11

to have the next step in terms of the plans, at least from12

a site plan and so forth.13

There might also be some issues that come up in14

terms of the other issues, in terms of how this building was15

ultimately configured, which could be an issue from the16

regulations.  So I think it'd be very helpful to have it.17

For example, we talk about the impact on the18

neighboring properties and so forth.  There could be some19

privacy issues.  We don't have that.  We haven't seen a20

shadow study.21

There are a lot of things that we haven't seen22

that would actually be very helpful in trying to understand23

if there is any additional relief required.  So I think that24

having those plans would be extremely helpful.  And I think25
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we could take it to the next step.1

BZA CHAIR HILL:  Ms. John or Chairman Hood?2

BZA VICE CHAIR JOHN:  I think I agree with3

everything that's been said.  We really need to see the plans4

because we need to see if there are any privacy issues and5

the issues related to light and air.6

Basically, when we approve this conceptual7

development without plans, we're giving you permission to8

build anything that you can do that meets the zoning9

requirement for -- well, let me say it a different way.  We10

wouldn't be able to see if that configuration would impact11

the neighbors or anything like that.  So we really need to12

see the concrete plans.13

And I realize you don't want to invest money, but14

that's absolutely something that we need.  And it seems to15

me that if you've had discussions with FEMS and Water, and16

they've told you that this is feasible, then it seems to me17

that the next step is to come up with plans.18

That's it for me, Mr. Chairman.  And I agree.  We19

have never done this before seeing final plans because when20

we approve this, this is what you get to build to.21

BZA CHAIR HILL:  Chairman Hood?22

ZC CHAIR HOOD:  I absolutely agree with everything23

I have heard.  Thank you, Mr. Chairman.24

BZA CHAIR HILL:  Thank you.25
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Ms. Alia, do you have an architect that has done1

stuff in the District of Columbia and understands the zoning2

requirements and the process?3

MS. ALIA:  I told my friend, Makeba -- we've known4

each other for the last 20 years -- just after this was5

postponed because I was running into a wall and needed some6

help.  So he's agreed to help me.  And yes, we tried to get7

a hold of ZA and ask them some questions.8

BZA CHAIR HILL:  You keep saying the ZA.  That9

person at the department, they're the Department of Buildings10

reviewer.11

MS. ALIA:  Yes, yes.  Sorry.  I'm so sorry.12

BZA CHAIR HILL:  That's okay.13

Now, Mr. Jesick, I'm trying to understand.  The14

Department of Buildings reviewer is not the Zoning15

Administrator, correct, Mr. Jesick?16

MR. JESICK:  They work under the Zoning17

Administrator.18

BZA CHAIR HILL:  Okay.  So now I know why the19

Zoning Administrator gets blamed for everything.20

Okay.  Well, then maybe I think, Ms. Alia -- and21

where are you, Ms. Alia, by the way?22

MS. ALIA:  Where am I?23

BZA CHAIR HILL:  What airport are you in?24

MS. ALIA:  It's in the middle of nowhere in25
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France.1

BZA CHAIR HILL:  Wow.  Okay, great.  All right. 2

We'll get your --3

MS. ALIA:  I'm here for work.4

BZA CHAIR HILL:  We'll get your time zone back. 5

I think it's amazing.  You've done a wonderful job from6

France.  Your presentation was great.7

And so your next step, unfortunately, is plans,8

right?  So go ahead and work with your architect.  If the9

architect can design whatever they wanted as -- figure it10

out, right?  And have the architect look at the zoning11

requirements.12

And then what Mr. Blake -- and I don't mean to13

throw you in the other way, but Mr. Blake suggested an area14

variance for lot size, which to be quite honest, I don't15

completely understand Mr. Blake myself.16

Mr. Makeba?17

MR. GAINES-KELLY:  Yes.18

BZA CHAIR HILL:  You had a comment?19

MR. GAINES-KELLY:  Sure.  I wanted to see, is20

there a way to do a continuation of this meeting in, let's21

say, two weeks versus scheduling a new one?  He's saying no.22

BZA CHAIR HILL:  It's okay.  He's shaking his23

head.  We are going to do a continued hearing.24

I don't know when you're going to get back here. 25
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You have to do plans.  The plans have to go to the Office of1

Planning.  The Office of Planning has to make their2

recommendation.3

It seems like I've lost the Chair.  The ANC would4

also -- if you get the ANC's approval, then that speeds this5

process up even faster for you.  Meaning, this could take a6

long time for you to get your final order, but if everybody's7

signed off, it will happen faster.  So you are actually8

investing in a better time line if you can get the ANC.9

Did somebody just speak up?10

MS. ANDERSON:  Yes.  I'm still here from the ANC.11

BZA CHAIR HILL:  Okay, great.  Thanks,12

Commissioner.13

So I think that, unfortunately, you're probably14

looking at September now.  And I know that this has been a15

long process, but I guess you're learning more, Ms. Alia.16

Vice Chair John, you had your hand up?17

BZA VICE CHAIR JOHN:  I had a question for Mr.18

Jesick.  What were the two options, Mr. Jesick?  Could you19

go over that again?  It was side yard relief or --20

MR. JESICK:  The southern lot, the applicant would21

have two options.  One would be a row house, in which case22

they would need side yard relief.  The other would be a23

semi-detached house, in which case they would need lot area24

relief.25
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BZA VICE CHAIR JOHN:  Okay.  And what's the lot1

area for the semi-detached?2

MR. JESICK:  Three thousand square feet.3

BZA VICE CHAIR JOHN:  Okay.  So they're only short4

about 700 square feet.5

Okay.  So you understand the options, Ms. Alia?6

MS. ALIA:  Yes.7

BZA VICE CHAIR JOHN:  Okay.  So I think that's8

where you are.  And your design will adjust based on what it9

is you're hoping to do.  Mr. Jesick has given you some10

direction today, which seems to me to be fairly helpful.11

MS. ALIA:  Yes, Mr. Jesick has been very helpful. 12

I really appreciate his help.13

MR. GAINES-KELLY:  A quick question.  You said14

we're going to do an ANC approval.  And you also said -- you15

mentioned something else.  The Office of Zoning?16

BZA CHAIR HILL:  You'll have to go back to the17

Office of Planning.  They will give their analysis on18

whatever you decide to do.19

BZA VICE CHAIR JOHN:  But you need plans.20

MR. GAINES-KELLY:  Correct.21

BZA VICE CHAIR JOHN:  Okay, go ahead.22

MR. GAINES-KELLY:  Who's the Zoning Administrator? 23

Is that Mr. -- is he still there?  What's that guy's name?24

MEMBER SMITH:  Matt LeGrant has left.25
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MR. GAINES-KELLY:  Matt LeGrant, okay.  He left.1

MEMBER SMITH:  He's no longer the Zoning2

Administrator.  Her name is Kathleen Beeton.  She was on this3

call earlier, during the discussion about the appeal.  I4

would recommend that you reach out to her with whatever plans5

are drafted.  Get a full scope -- I'm sorry?6

ZC CHAIR HOOD:  Mr. Chairman?7

MEMBER SMITH:  Chairman Hood, sorry.8

ZC CHAIR HOOD:  What I would suggest, we have9

staff that can help you walk through this whole process. 10

That's why that staff is there, to assist you, not to do the11

project for you.  They can tell you who you need to see.12

I also wanted to add, Mr. Chairman, if I could,13

Mr. Jesick is very good in getting information.  Once we get14

the plans, as everyone has agreed, Mr. Jesick is very good15

at getting other government agencies to weigh in.16

And Mr. Jesick, the conceptual, I've never17

approved conceptual.  The HPRB, I think, is the only people18

that do that.  I'm not sure the BZA has ever done that19

either.20

Mr. Jesick, the key for me is definitely the Fire21

Department to weigh in under their standing fire code.  I22

think that's very important.  I think Board Member Smith,23

Board Member Blake, and all of my colleagues have brought up24

some very good points.25
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So Mr. Makeba -- I know I butchered your name --1

instead of us telling you the process, we have a staff that2

can help walk you through the process and point you in those3

directions.4

So we can move on with the rest of our agenda. 5

Thank you, Mr. Chairman.6

MR. GAINES-KELLY:  I appreciate it.  Thank you so7

much.8

BZA CHAIR HILL:  Yes.  Mr. Makeba, reach out to9

the Office of Zoning.  They can help you with the process.10

MR. GAINES-KELLY:  Will do, will do.11

BZA CHAIR HILL:  Okay.12

MR. GAINES-KELLY:  Absolutely.13

BZA CHAIR HILL:  Ms. Mehlert, I don't even know14

who that -- is that Mr. Reed?  Who is it that we send people15

to?16

MS. MEHLERT:  We've got a couple of staff members17

who can assist.18

BZA CHAIR HILL:  Okay.  So they can reach out to19

Mr. Makeba?20

MS. MEHLERT:  Yes.21

BZA CHAIR HILL:  Okay, great.  So somebody will22

reach out to you, Mr. Makeba, to help you get through this23

process, okay?24

MR. GAINES-KELLY:  Will do.  I appreciate your25
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time.1

BZA CHAIR HILL:  Yes, sure.  And then I agree with2

Chairman Hood.  I was going to mention that again.3

Ms. Alia and/or Mr. Jesick, FEMS is -- when we're4

dealing with these alley requirements, it does make us feel5

better about approving them.  So just understanding, getting6

feedback from them, Mr. Jesick, that would be great.7

Okay.  All right.  So that all being said, when8

can we come -- you had your hand up, Ms. Alia?9

MS. ALIA:  (No audible response.)10

BZA CHAIR HILL:  Okay, great.  So that all being11

said, Ms. Mehlert, when can we come back?12

MS. MEHLERT:  I would recommend September 25th in13

terms of giving enough time for plans, OP review.  And then14

I believe the ANC -- I don't know if the ANC Chair can speak15

to their schedule, but I know they meet on September 16th. 16

So I don't know if the June or July meetings would be -- if17

that would be too soon.18

BZA CHAIR HILL:  I guess what I'll let you do --19

and I won't answer for the Chairman.  I'll let her answer in20

a second.  She can't give you anything until she has21

something to look at, right?  So she would first need the22

plans when you get everything done, and then you can probably23

get on the ANC's calendar.24

Is that correct, Madam Chairman?25
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MS. ANDERSON:  I would say that we would need to1

share those plans.  And we generally share them in advance2

with the community so that when they come to -- that's why3

we generally do the two presentations.  One is for the4

presentation, and one is for community feedback.5

I would say that the next meeting that she'd be6

able to present at, if the plans are ready, would be July7

15th.  We don't meet in August, but we would be ready to vote8

on September 16th, which would be in advance of the hearing9

on September 25th.10

BZA CHAIR HILL:  Got it.  So if you guys can11

present to them in July, you'll get your second meeting in12

September in order to get the vote.  So just so you know, Ms.13

Alia.  You're nodding yes.14

So 9/28, Ms. Mehlert, is that what you said?15

MS. MEHLERT:  September 25th.16

BZA CHAIR HILL:  Sorry.  Okay, September 25th. 17

And that's for a limited scope hearing on the plans and18

wherever we are with this, just to let everybody know.19

Mr. Young, is there anyone here wishing to speak?20

(No audible response.)21

BZA CHAIR HILL:  Okay.  All right.  Ms. Alia, do22

you have any final questions?  Ms. Alia, do you have any23

final questions?24

MS. ALIA:  No.  Thank you.25
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BZA CHAIR HILL:  Okay, great.  All right.  I'm1

going to go ahead and close this portion of the hearing. 2

We'll see you guys back here on 9/25.3

Why don't we all take a break?4

MR. GAINES-KELLY:  Thank you.5

BZA CHAIR HILL:  And then we'll come back -- I6

don't know.  Let's take a 15-minute break.  Okay.  Thank you.7

(Whereupon, the above-entitled matter went off the8

record at 11:22 a.m. and resumed at 11:50 a.m.)9

BZA CHAIR HILL:  All right.  So what I want to10

propose to my fellow Board members is -- what time is it? 11

Why don't we go ahead and do two cases, break for lunch, and12

then we'll come back and we'll do the last case?  Those are,13

at least, my thoughts.  And if you all have got some14

objections to it or different thoughts, let me know.15

Let's see.  Ms. Mehlert, do you want to call our16

next case?17

MS. MEHLERT:  The next case in the Board's Hearing18

Session is Application No. 21124 of 2310-2312 Nicholson19

Street SE Ventures, LLC.  This is a self-certified20

application pursuant to Subtitle X, Section 901.2, for21

special exceptions under Subtitle C, Section 305.1, to allow22

multiple primary buildings on a single record lot, and under23

Subtitle U, Section 420.1(b), to allow an art gallery/museum24

use.25
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This is a theoretical subdivision of three1

contiguous record lots to allow multiple principal buildings2

for use as an art gallery and studio on one record lot.  The3

project is located in the RA-2 zone at 2310-2314 Nicholson4

Street Southeast, Square 5560, Lots 12, 13, and 31.5

BZA CHAIR HILL:  Okay.  If the applicant can hear6

me, if they could please introduce themselves for the record?7

MS. MOLDENHAUER:  Good evening, Chairman Hill and8

members of the Zoning Board.  My name is Meridith Moldenhauer9

from Cozen O'Connor.  I'm with my client today.  I will allow10

Stefanie Reiser and then Allison Nance to introduce11

themselves.12

BZA CHAIR HILL:  Okay.  Ms. Reiser, you're on13

mute, if you're trying to introduce yourself.14

MS. REISER:  Sorry.  I'm Stephanie Reiser.  I'm15

the owner of 2310-2312 Nicholson.  I'm also the founder and16

Executive Director of the Nicholson Project.17

BZA CHAIR HILL:  Okay, great.  Ms. Nance?18

MS. NANCE:  I'm Allison Nance.  I'm the Managing19

Director of the Nicholson Project.20

BZA CHAIR HILL:  Okay, let's see.  Ms.21

Moldenhauer, if you want to go ahead and give us your22

presentation concerning your client's application and why you23

believe they're meeting the relief requested, I'm going to24

put 15 minutes on the clock so I know where we are.  And you25
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can begin whenever you'd like.1

MS. MOLDENHAUER:  Great.  If someone could pull2

up our PowerPoint presentation, it's in the exhibit folder3

at Exhibit 23.  Thank you very much, Mr. Young.  Next slide.4

So we are here today to walk through this5

application for two areas of relief.  The property, as6

indicated, is located in the RA-2 zone.  You can see it is7

made up of three separate record lots, currently Lot 13, Lot8

12, and Lot 31.  This location is one block off of9

Pennsylvania Avenue, along the mixed-use corridor right over10

the bridge in Southeast.11

Next slide, please.  Here you can just see an12

aerial image of the property.  To your upper left, you can13

see that the property is on Nicholson Street, but it is right14

behind a commercial, large corridor on Pennsylvania Avenue.15

The upper right slide just shows you its16

relationship to Anacostia River, Pennsylvania Avenue, the17

highway.  And then on your bottom, to your left and to the18

right, you can see the three different lots that are made up19

here.20

To your left, the existing building that has the21

home occupation permit and has the current residence program22

operating in it.  And the middle lot, which is used as a23

community gardens with a rear garage.  And on your right, a24

new structure that has been recently acquired in connection25
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with this project that we are looking to combine.1

Next slide.2

I'm going to now turn it over to Stefanie Reiser3

to walk through a little bit about the history of the4

project, the history of the Nicholson Project.  And then I'll5

walk through the zoning relief.6

MS. REISER:  Thank you.7

So Nicholson Project began in 2019.  And you can8

see a little bit about what we are, but we are a paid-artist9

residency in Southeast.  And we really were founded with a10

mission to support artists from our community and provide11

greater opportunities for them, particularly artists from the12

Fairlawn and Ward 7/Ward 8 neighborhoods.13

Since then, we have awarded over $300,000 of14

different grants to artists directly through Nicholson.  And15

we want to now expand our program with studio to get studio16

spaces to again answer one of the main issues that are facing17

artists in this community, which is space for them to do18

their work.19

MS. MOLDENHAUER:  Thank you very much.20

Next slide, please.  So you can see here, the21

proposal is to your left.  There are existing three record22

lots.  On the bottom left, you can see that there is the23

existing home that has the residence and the home occupation24

permit for the studio use.  There's parking on the rear of25
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that, as you can see on the proposed slide on the right-hand1

side, on the back of Lot A.2

The middle has the community gardens and an old3

garage that is being transformed into artist studio.  On your4

right-hand side, this was a newly acquired property that we5

are proposing to have studio space and rear studio space in6

the back.7

The proposal would be to convert these to three8

separate tax lots -- so Tax Lot A, B, and C -- into a9

theoretical lot subdivision to allow for all three of these10

lots to be on one, individual record lot for purposes of the11

business.12

Next slide.13

As you can see here, the breakdown would be for14

the artist residency and art gallery use to be in Lot 13,15

which would now be Tax Lot A; the storage and art studio16

space in the outdoor gardens in Lot B; and then the art17

studio space in Lot C, the right-hand side of this image.18

Next slide.19

The proposal here is to request for special20

exception use to expand what is currently permitted and allow21

art gallery/museum use on all three lots.22

It would be to expand the ground floor of Tax Lot23

A, which is the existing building that currently has the HOP,24

home occupation permit, and to permit the special exception25
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use then also on Lots B and C.  This would allow for greater1

opportunity for educational programming and community2

programming in connection with the Nicholson Project.3

In addition, we are asking for special exception4

relief to allow for multiple primary buildings on a single5

record lot through the Subtitle C, Section 305.1, theoretical6

lot subdivision provision.  This would allow for two primary7

structures and two accessory structures on the single record8

lot.9

Next slide.10

Pursuant to the special exception standard, we11

believe that this application has satisfied the requirements12

and is consistent with the intent of the RA zone.  The intent13

of the RA zone permits the construction of institutional and14

semi-public buildings that would be compatible with adjacent15

residential use.16

We believe that the fact that this has been17

existing at Lot A since 2019, that that is showing that it18

is consistent.  And the art gallery use would be servicing19

the community and local artists and enhancing the art20

programs in the area.  It would also promote policy21

objectives of the comprehensive plan as provided.22

Next slide.23

There would be no adverse effect to the24

neighboring properties as the artist residency program has25
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not created any adverse effects in neighboring uses.  The art1

gallery use would be limited by appointment only and have2

specific time limitations and hour capacity.3

The garage space provides no expansion, but would4

simply be modified to allow for gallery and educational use5

and additional studio space.  The property is buffered in the6

rear by a 24-foot-wide alley and does provide parking on-7

site.8

Next slide.9

We believe that we satisfy the special conditions10

required for the art gallery use under Subtitle U 420.1(b). 11

The art gallery use shall be located and operated so that it12

is not likely to have objectionable impacts on abutting13

properties.14

We believe, obviously, given that the property has15

been utilized by the Nicholson Project for the last few years16

and there's been no objection, and that the small size of the17

art gallery would also create no objection, as to noise or18

pedestrian or vehicular traffic.19

The BZA shall consider and regulate, if necessary,20

any anticipated frequency of number of individuals.  Again,21

we believe that this will be small gatherings and that this22

would not create any need for restrictions or conditions in23

that effect.24

We also have provided free off-space parking, and25
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that there is adequate space in the neighborhood and also1

plenty of public transit near the property.2

Next slide.3

Four, the proposed use shall not adversely affect4

the present character or the future development of the5

surrounding areas.  As identified, this is abutting a6

commercial zone.  This use has been consistent with the7

community needs of the area, and it is supported by the ANC.8

And also finally, the BZA may require special9

treatment.  We don't believe that any such special treatment10

is required, but we would obviously be willing to consider11

any, if the Board has some.12

Next slide.13

We have had extensive community outreach.  There14

was a special site visit at the property to walk through what15

exists today and to have the SMD have a better understanding16

of the project in April.17

We presented to the full ANC in May and did18

receive unanimous support, which is in the record.  We also19

received the ANC's support.  The ANC report does indicate20

that there was no objection by DDOT.21

Next slide.22

We believe that we satisfy the special exception23

criteria for both the theoretical lot subdivision standards24

as well as the art gallery special exception use for the25
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proposed one record lot and three tax lots.  We're available1

to answer any questions the Board may have.  Thank you very2

much.3

BZA CHAIR HILL:  Thank you.  Thank you for the4

presentation.5

Does the Board have any questions for the6

applicant?  Mr. Blake?7

MEMBER BLAKE:  Yes.  One quick question, Ms.8

Moldenhauer.  I just want to clarify.  The main reason for9

this creation of this single record lot is for the operations10

of the business itself.  The properties could function11

independently, but because of that, they need that.12

I assume the middle lot has -- how is that13

operated currently?  Maybe you can clarify that for me. 14

Thank you.15

MS. MOLDENHAUER:  Sure.  The middle lot currently16

is operated as a community gardens.  Right now, there's a17

rear garage that's being renovated, but would not be able to18

be operated under the HOP because, obviously, it doesn't have19

a structure on it.  And then we're asking for the special20

exception for that individual rear garage.21

We felt as though it would be most appropriate to22

have one, single record lot that has all of these uses under23

that one record lot and certificate of occupancy, but24

obviously then still permitting the separate tax lots for the25
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subdivision purpose, as well as a non-profit organization.1

Making things a little easier is, obviously,2

always better.  And given that we do satisfy the standard to3

have one, single record lot with these two primary structures4

and two accessory structures under one CFO, it would be5

beneficial.6

MEMBER BLAKE:  Thank you.7

BZA CHAIR HILL:  Anyone else?  All right.  I'm8

going to turn to the Office of Planning.9

MS. THOMAS:  Yes.  Good afternoon, Mr. Chair and10

members of the Board.  Karen Thomas with the Office of11

Planning.  And we are in support of this application.12

We reviewed requests under the terms of the hours13

of operation, noise, potential pedestrian and vehicular14

traffic.  We found that none of these situations would cause15

any nuisance to the neighborhood, as required under Section16

901.17

And we also support the subdivision to allow the18

applicant to better its programming, having all the functions19

on one lot.  We did not determine that that would cause any20

harm to the community.21

Based on that, our report is in the record.  And22

I'll be happy to take any questions.  Thank you.23

BZA CHAIR HILL:  Thank you, Ms. Thomas.24

Does the Board have any questions of the Office25
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of Planning?1

Mr. Young, is there anyone here wishing to speak?2

MR. YOUNG:  We do not.3

BZA CHAIR HILL:  Okay.  All right.  Ms.4

Moldenhauer, do you have anything at the end?5

MS. MOLDENHAUER:  No.  We thank you for your time6

and appreciate your speedy deliberation.  Thank you.7

BZA CHAIR HILL:  Thank you.8

All right.  I'm going to close the hearing and the9

record.  Thank you, everyone, for your presentation and time.10

I'm comfortable granting this relief.  I11

understand why they're trying to do it in terms of the12

program and for the not-for-profit.13

I also appreciate the analysis that the Office of14

Planning has put forward.  I would give them great weight and15

agree with their thoughts, as well as that of ANC 7B.  I will16

be voting in favor of this application.17

Mr. Smith, do you have anything to add?18

MEMBER SMITH:  Chairman Hill, I agree with your19

assessment on this particular case and really understand.20

Thank you, Mr. Blake, for asking those particular21

questions to Ms. Moldenhauer on the reasons for the request22

for relief.  I fully understand the reasons for their23

request.24

I'll support the application.  I'll give the25
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Office of Planning great weight and support it.1

BZA CHAIR HILL:  Thank you.2

Mr. Blake?3

MEMBER BLAKE:  Mr. Chair, I have nothing to add. 4

I'm in support of the application.5

BZA CHAIR HILL:  Thank you.6

Vice Chair John?7

BZA VICE CHAIR JOHN:  I'm in support of the8

application.  I think it's fairly straightforward and clearly9

presented.10

BZA CHAIR HILL:  Thank you.11

Chairman Hood?12

ZC CHAIR HOOD:  I would agree with my colleagues. 13

And I'll be supporting it as well.  Thank you, Mr. Chairman.14

BZA CHAIR HILL:  Thank you.15

All right.  I'm going to go ahead and make a16

motion to approve Application No. 21124 as captioned and read17

by the Secretary and ask for a second.18

Ms. John?19

BZA VICE CHAIR JOHN:  Second.20

BZA CHAIR HILL:  The motion has been made and21

seconded.22

Madam Secretary, if you could take a roll call?23

MS. MEHLERT:  Please respond to the Chair's motion24

to approve the application.25

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C.  20009-4309 www.nealrgross.com



86

Chairman Hill?1

BZA CHAIR HILL:  Yes.2

MS. MEHLERT:  Vice Chair John?3

BZA VICE CHAIR JOHN:  Yes.4

MS. MEHLERT:  Mr. Smith?5

MEMBER SMITH:  Yes.6

MS. MEHLERT:  Mr. Blake?7

MEMBER BLAKE:  Yes.8

MS. MEHLERT:  Chairman Hood?9

ZC CHAIR HOOD:  Yes.10

MS. MEHLERT:  Staff would record the vote as 5-0-011

to approve Application 21124 on the motion made by Chairman12

Hill and seconded by Vice Chair John.13

BZA CHAIR HILL:  Okay, great.  All right.  Do you14

want to call our next one?15

MS. MEHLERT:  Next is Application No. 21128 of16

David Quinn and Courtney Subramanian.  As amended, this is17

a self-certified application pursuant to Subtitle X, Section18

901.2, for special exceptions under Subtitle D, Section 5201,19

from:20

The side yard requirements of Subtitle D, Section21

208.7; the lot occupancy requirements of Subtitle D, Section22

210.1; the alley centerline setback requirements for an23

accessory building of Subtitle D, Section 5004.1(b); the side24

yard requirements for an accessory building of Subtitle D,25
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Section 5005.1; and the accessory building rear yard1

requirements of Subtitle D, Section 5004.1(a).2

This is to construct second and third-story3

additions to an existing, detached, principal dwelling and4

a second-story addition to the existing, accessory structure. 5

The project is located in the R-1B/SH zone at 1507 Decatur6

Street Northwest, Square 2708, Lot 38.7

And I will just note that a revised8

self-certification form and burden of proof were amending the9

application to add the special exception relief from the10

Subtitle D, Section 5004.1(a).  This was added late11

yesterday.  And that was included in the caption.12

BZA CHAIR HILL:  Okay.  Thank you.13

All right.  If the applicant can hear me, if they14

could please introduce themselves for the record?15

MR. QUINN:  This is David Quinn, owner of 150716

Decatur Street Northwest.17

BZA CHAIR HILL:  Okay.  Mr. Quinn, are you going18

to be presenting to us?19

MR. QUINN:  Yes, with help from the architect on20

the call as well, Bill Jelen.21

BZA CHAIR HILL:  Okay.  Commissioner Zmuda?  Maybe22

you can pronounce that for me, Commissioner.  Can you23

introduce yourself for the record?24

MR. ZMUDA:  Randy Zmuda.  I'm ANC 4E04 and ANC 4E25
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Secretary.  Randy Zmuda is the pronunciation.1

BZA CHAIR HILL:  Thank you, Commissioner Zmuda.2

MR. ZMUDA:  Thank you.3

BZA CHAIR HILL:  All right.  And then the4

architect, if you could introduce yourself for the record,5

please?6

MR. JELEN:  Yes.  Good morning, everyone.  I'm7

William Jelen.  I'm the architect, and applicant as well.8

BZA CHAIR HILL:  All right.  Mr. Quinn, if you9

want to walk us through your application and why you believe10

you're meeting the criteria for us to grant the relief11

requested, you can begin whenever you'd like.12

MR. QUINN:  Sounds good.  I know I'm before lunch,13

so I'll try and be as concise as possible.  I thought I'd14

start off with the intention behind the project and also why15

we are requesting the special exceptions, and then verbally16

go through the project.17

And then go through Exhibit 9 in the record, which18

is our drawings and plans, to visually show what I'll19

explain.  And then summarize the special exceptions.  As20

needed, I'll ask William to step in.21

My wife's not here.  She's traveling for work. 22

We moved to the District in 2017.  In 2016, actually, she23

moved.  I moved in 2017.  She's a White House correspondent,24

so we moved for work.25
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I joined the executive team of a start-up in 2017,1

here in the District.  We bought the house in December of2

2017, then sold that business in 2019 to Capital One.  I3

started a small business in October of 2019 here in the4

District, which has grown quite a bit.5

So obviously with the pandemic and also running6

the business from home, we had a need for some office space,7

which was fine.  We then welcomed our daughter in 2022, our8

first daughter.  And then space in the house got a little9

tighter.  My wife also works from home, except when she has10

to go down to the White House.  And we should find out in a11

couple of days whether there's baby number two on the way.12

So the intention for the project was we want to13

stay in the District.  We want to stay in the house.  We love14

the house, but we just need a little more space with15

expanding family and also working from home.  So no intention16

to do any rentals or anything along those lines.  It's just17

expanding space for a growing family.18

And so the real intention is extra work space,19

plus extra space for kids and family.  The project that we20

worked with William on is finding that space.  I'll walk21

through a summary of the project.22

The house is separated into three sections, I like23

to think of it.  The front section of the house is two24

stories with a third-floor attic.  That attic is about three25
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and a half feet, so it's just storage.1

Then there's a middle section of the house, which2

is two stories, no attic.  And then there's the back section3

of the house, which is just a single story, and the roof4

there.  And then there's a garage, as mentioned, in the back5

of the house, a single story as well.6

What we're proposing to do is increase the pitch7

of the roof on the front part of the house so that that third8

floor, that attic can become usable space instead of really9

just storage.  And then that can be space for the family.10

And then while that becomes usable, our proposal11

is to then add a rooftop deck just for some extra outdoor12

space.  Given that we do have the garage, there's not much13

outdoor space.  So that would be outdoor space on top of that14

middle part of the house where it's currently two stories.15

And then in the back part of the house where it's16

a single story, extending the bathroom as well as extra17

storage, because currently the attic is our storage.  So18

extra storage space would be the second story in the back19

part of the house.20

And then finally, right now I'm in the basement21

of my house where I work out of.  And so the second level on22

top of the garage in the back of the house is also proposed23

to add a work space, a work-from-home space over there.  Then24

the basement becomes a basement again instead of a office.25
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So that's a summary of the project, the intention1

of why we're doing it, and how we're going to go about doing2

it.3

If you'd like to pull up Exhibit 9, I believe it's4

titled Architectural Plans and Elevations, then I can just5

walk through visually.  Amazing.  Thank you so much.6

This is the house, the lot.  If you want to go to7

this third page, so two more pages, this here, you can see8

the sections of the house.9

So that front section of the house -- in the top10

right, you can see the front section of the house.  That's11

where we have the three stories, plus that attic is about12

three and a half feet, and the basement where I'm currently13

situated as well.14

And then there's that middle part of the house,15

which is the two stories with the roof, but no attic.  And16

then the back part of the house is that single story that I17

mentioned.  And then finally, a backyard and then a garage.18

If you go forward to the next slide, here you can19

see just a 3D rendering of the current house.20

And then in the bottom right, you can see -- we21

are on a corner.  Decatur is the front of the house, and then22

Piney Branch is to the west of the house.  We have our23

neighbor's house to the right.  You can see it in the bottom24

right, and then the garage as well.25
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Go to the next slide.  Here is just schematics of1

the current house, just Bill's drawings of our current2

layout.3

Next slide.4

So now, this would be a rendering of the proposed5

plan.  Here you can see the increase in pitched roof.  If you6

look at the top left, the increase in pitched roof for the7

front part of the house as well as some dormers to just get8

extra headroom to make that third level usable, as well as9

then the walkout to the rooftop deck on top of the middle10

part of the house.11

And then that addition on the back part of the12

house where we have an extra space for the bathroom, as well13

as storage there as well.  And then the second floor on top14

of the garage with some windows and work-from-home space.15

Next slide.  This is just another rendering16

looking at the proposed sections and drawings.17

Next slide.  A color version of the proposed18

rendering, just to help visually see what the end product19

would look like.20

One thing to call out as we go through, before I21

get to the special exceptions, is that you can see we're not22

increasing the footprint of the house at all.  It's just23

going on top of existing structures that we currently have.24

Next slide.25
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And then this is just the final elevations,1

showing those changes to the elevations.  With the increase2

in pitched roof, it should add -- and Bill, correct me if I'm3

wrong -- I think five feet to the height of the house, still4

under the maximum of 40 feet.5

MR. JELEN:  This is actually the existing6

elevation.  Sorry.  They might be a little bit out of order7

here, David.8

MR. QUINN:  This is existing.  And the next slide,9

I believe, is the proposed elevations.  And then this, you10

can see the increase of five feet, going from 30 to about11

35.3 feet.12

So given that elevation increase, Bill did a solar13

study as well.  That is on the next slide.  Really, the only14

house impacted is our neighbors to the east.15

I don't know if you can zoom in, but the top three16

charts are beginning, middle, and end of the day.  You can17

see the shadow right now is outlined in green.18

If you can zoom into the top right, really the19

only time that our house's shadow is cast upon the neighbors20

is as the sun is setting to the west of the house.  And then21

that casts in the neighbor's backyard, as well as our garage. 22

That is outlined in green.  And then you can see the proposed23

shadow in the bottom three visuals, going from morning,24

midday, and evening.25
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So if you zoom in, if you can, on the bottom1

right, there is now a checkered area.  Perfect.  You can see2

that that checkered area is the increase in shadow -- there3

we are -- from the additional height and second story of the4

garage.  So it's mostly in just the backyard and the alleyway5

of the neighbors to our east at 1505 Decatur.6

It was certainly part of talking before we went7

to the ANC.  We wanted to get their letter of support, show8

them the study, and talk to the project as well as other --9

most of the neighbors we are very friendly with.10

And so we've talked to everybody, but we wanted11

to get a signed letter of support from them, just showing the12

solar study and the project.  And that's added to the record13

as well.  So this is the solar study.14

Now just summarizing.  Given that project, what15

are the special exceptions?16

The self-certification form -- what would be the17

best exhibit, Bill, to show for the -- oh, probably the18

burden of proof.19

MR. JELEN:  Yes, the burden of proof.20

MR. QUINN:  I think it's Exhibit 28.  Thank you21

so much.22

As was outlined, the relief that's sought is first23

on maximum lot coverage.  As mentioned, everything is built24

-- the plans are built on top of the current footprint. 25
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We're not expanding the current footprint, but the maximum1

lot coverage is level by level, as you know.2

So the second story, as we add to the second3

level, above the first level on the house as well as the4

garage, it would increase the lot coverage of the second5

floor, which is currently below the 40-percent maximum lot6

coverage.7

The house itself is 56.5, the first level, which8

is already, again, over.  The house was built in 1911, so it9

is an older house.  And so that's already non-conforming, but10

now the second level would go above that maximum lot11

coverage.  So that's the first relief sought.12

And then secondly, thinking about the -- was there13

a question?  Then secondly, it's the rear yard requirement,14

seeking relief from the rear yard requirement.  This was the15

addition yesterday just based off of the house.  Because it's16

pre-1958, we weren't sure if we had to add that.  Bill talked17

with a lawyer, and we just added that relief as well.18

And then the alley setback for the garage, it is19

a fairly narrow alley.  And so we're just requesting relief20

from the alley setback for the current garage, as well as the21

side yard requirements.  Currently, we're requesting relief22

from the side yard requirements for both the garage and the23

house.24

Anything else I missed, Bill?  Bill, are you25
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muted?1

MR. JELEN:  Sorry.  Yes, you got them all, David. 2

I was just going to add that the required rear yard, that was3

just yesterday.4

That was the Department of Zoning's attorney had5

weighed in.  The language is kind of vague on the pre-19586

exception of the building footprint.  It does appear that7

this building has been built that way pre-1958.8

In the past, I guess they've required applicants9

to ask for that relief for the required rear yard of10

accessory buildings because it's not clear in the exception11

that it applies to both principal and accessory buildings.12

So we were advised to do that kind of at the last13

minute yesterday.  We hope that that could be introduced into14

the record today.15

BZA CHAIR HILL:  Okay, great.  Let's see.  I'm16

looking through the files.17

First, do my Board members have any questions for18

the applicant?19

Okay.  Go ahead, Mr. Blake.20

MEMBER BLAKE:  Just one question.  On the side21

yard relief, it's zero, but I understand it is an22

encroachment on the property next door.  Could you just23

explain that?24

I know you've got the support of the neighboring25
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property, but just kind of talk about the encroachment.  Is1

there an easement in place, et cetera?2

MR. QUINN:  Yes.  I should have mentioned that. 3

So currently, there's an easement.  When we bought the house4

in 2017, there was an easement because that single story in5

the back of the house is over the property line by, I think,6

about a foot.7

And so at the time, that was added or drawn.  I'm8

not entirely sure when.  You can see we added a plat from --9

what year was that plat drawn where you can see that10

easement?  I can't remember the year that that plat was drawn11

that we pulled up.12

In Bill's drawings, the second story above that13

part of the house is not going to go where the first story14

ends.  So we'll stay within the lot line for that portion of15

that second story.  It must be when they added that part to16

the house, that last back level.  It is over the line.17

MEMBER BLAKE:  You're saying the second story goes18

to the lot line?19

MR. QUINN:  Correct.20

MEMBER BLAKE:  Okay.  Thank you.21

MR. QUINN:  Not to the end of that, where it would22

be another easement.23

BZA CHAIR HILL:  Okay.  All right.  Could I hear24

from the Office of Planning?25
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MR. BRADFORD:  Hello, Commissioners.  Philip1

Bradford, Development Review Specialist with the Office of2

Planning.  We've reviewed the requested special exception3

relief pursuant to Title D and X, and stand on the record of4

the report in support of the application.  And I'm available5

for any questions you may have.6

BZA CHAIR HILL:  Okay.  Does anybody have any7

questions for the Office of Planning?8

MEMBER BLAKE:  Yes.  For the Office of Planning,9

does your assessment include the recently added relief for10

5004.1(a) and (b)?11

MR. BRADFORD:  The OP report in the record does12

not include the requested relief that came through yesterday.13

MEMBER BLAKE:  Could you comment on it?14

MR. BRADFORD:  Had that request for special15

exception relief under Subtitle D 5004.1(a) been included16

with the application materials initially, the Office of17

Planning would have supported that special exception relief18

request.19

BZA CHAIR HILL:  Okay.  Anyone else for the Office20

of Planning?21

Mr. Young, is there anyone here who wishes to22

speak?23

(No audible response.)24

BZA CHAIR HILL:  Okay.  All right.  Mr. Quinn, do25
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you have anything you'd like to add at the end?1

MR. QUINN:  I have nothing further.2

BZA CHAIR HILL:  Okay.  Do my fellow Board members3

have anything at the end?4

ZC CHAIR HOOD:  This may be a little bit out of5

the case, but I'm just curious, Mr. Quinn.  I couldn't help6

but noticing that Bills sign in the back.  Are you going to7

move that up to the office, or are you going to leave it8

downstairs, or are you going to get rid of it?9

MR. QUINN:  I think maybe out of the house might10

be better, being in the District.  I will say, I became a11

Bills fan in the mid-90s when they were really good.  There12

was a lot of really bad years, and I stuck it through.  So13

if there's anything to say about loyalty, that's hopefully14

something people would say about me.15

ZC CHAIR HOOD:  For full disclosure, I'm a Giants16

fan.17

Thank you, Mr. Chairman, for indulging.18

BZA CHAIR HILL:  All right, Chairman Hood.  Thank19

you.20

All right, Mr. Quinn.  Thank you for your21

presentation.  I'm going to close the hearing and the record.22

Mr. Young, if you could please excuse everyone?23

MEMBER BLAKE:  Mr. Chairman, did we hear from the24

ANC?25
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BZA CHAIR HILL:  I'm sorry.  Hold on, Mr. Young. 1

I apologize.2

Commissioner, I kind of got carried away.  I'm on3

one screen today, Commissioner.  Let's see.  Commissioner,4

could you please give us the testimony of the ANC?5

MR. ZMUDA:  Yes.  The applicant, David Quinn and6

Bill Jelen, came ahead of us on our 4/23 monthly meeting. 7

And we had full support of the Board based on what we saw at8

that time.9

We were given updates since that time.  And I've10

been in direct contact with our chair as well on those11

updates.  Given that the designs have not changed, we don't12

feel there's any reason for any change in our initial13

decision in April.14

BZA CHAIR HILL:  Okay, Commissioner.15

MR. ZMUDA:  So the application has the support of16

the ANC.17

BZA CHAIR HILL:  Thank you so much for taking the18

time to be here with us.  It's always helpful to hear from19

the ANC.20

Let's see.  Does the Board have any questions of21

the Commissioner?22

Okay.  All right.  Thanks, Board Member Blake, for23

pointing that out.24

All right.  Once again, thank you all for your25
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time.1

Mr. Young, if you could please close the hearing2

and the record and excuse everyone?3

Okay.  In this particular case, even though there4

seemed to be a lot of different pieces of relief being5

requested, I would agree with the applicant and their6

argument, as well as the Office of Planning's analysis and7

recommendation and giving that great weight, as well as that8

of ANC 4E.9

I'm comfortable with the project and it meeting10

the criteria for us to grant the relief.  And I'm going to11

be voting in favor of this application.12

Mr. Smith, do you have anything you'd like to add?13

MEMBER SMITH:  Nothing to add, Chairman Hill.  I14

agree with your assessment and will support it.15

BZA CHAIR HILL:  Thank you.16

Mr. Blake?17

MEMBER BLAKE:  I agree with your analysis.  I give18

great weight to the Office of Planning's report.  I'll be19

voting in favor of the application.20

BZA CHAIR HILL:  Thank you.21

Vice Chair John?22

BZA VICE CHAIR JOHN:  Thank you, Mr. Chairman. 23

I'm also in support of the application.  And I have nothing24

to add to the comments so far.25
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BZA CHAIR HILL:  Thank you.1

Chairman Hood?2

ZC CHAIR HOOD:  Thanks, Mr. Chairman.  And I thank3

the applicant for taking special care and attention to our4

regulations.  So thank you, Mr. Chairman.5

BZA CHAIR HILL:  Thank you.6

I'm going to make a motion to approve Application7

No. 21128 as captioned and read by the secretary and ask for8

a second.9

Ms. John?10

BZA VICE CHAIR JOHN:  Second.11

BZA CHAIR HILL:  The motion has been made and12

seconded.13

Ms. Mehlert, if you could take a roll call?14

MS. MEHLERT:  Please respond to the Chair's motion15

to approve the application.16

Chairman Hill?17

BZA CHAIR HILL:  Yes.18

MS. MEHLERT:  Vice Chair John?19

BZA VICE CHAIR JOHN:  Yes.20

MS. MEHLERT:  Mr. Smith?21

MEMBER SMITH:  (No audible response.)22

MS. MEHLERT:  Mr. Blake?23

MEMBER BLAKE:  Yes.24

MS. MEHLERT:  And Chairman Hood?25
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ZC CHAIR HOOD:  Yes.1

MS. MEHLERT:  Staff would record the vote as 5-0-02

to approve Application 21128 on the motion made by Chairman3

Hill and seconded by Vice Chair John.4

BZA CHAIR HILL:  So it is 12:30.  Why don't we try5

1:15?  We'll see you guys at 1:15.6

BZA VICE CHAIR JOHN:  Okay.7

BZA CHAIR HILL:  Thank you.8

(Whereupon, the above-entitled matter went off the9

record at 12:32 p.m. and resumed at 1:24 p.m.)10

BZA CHAIR HILL:  Okay, good to see everybody.11

Okay.  Ms. Mehlert, do you want to go ahead and12

call our next case?13

MS. MEHLERT:  Yes.  The next case in the Board's14

Hearing Agenda and the last case is Application No. 21157 of15

3428 O Street, LLC.16

This is a self-certified application pursuant to17

Subtitle X, Section 901.2, for a special exception under18

Subtitle U, Section 254.14, to allow a corner store use, and19

pursuant to Subtitle X, Section 1002, for an area variance20

from the location requirements of Subtitle U, Section21

254.6(g).22

This is to operate a corner store use as a23

prepared food shop on the first floor and basement of an24

existing, two-story building with a residential use on the25
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second floor.  It is located in the R-3/GT zone at 3428 O1

Street Northwest, Square 1228, Lot 76.2

As preliminary matters, there are a few requests3

for party status, three in opposition from Nabil and Caroline4

Imad, Julian Latimer Clark, and Melinda Roth.  There's a5

request for party status in support from Christopher6

Itteilag.7

And then there is also a late party status request8

from Sean Flynn in opposition.  That was submitted last9

night.  And that includes a request to waive the filing10

deadline.11

BZA CHAIR HILL:  Okay.  I'm just going to talk to12

my fellow Board members first here a second about all the13

party status requests, and then we'll start to introduce14

everyone.15

I know that this case has a tremendous amount of16

information in the record.  And we as a Board have gone over17

all of it and now are having an opportunity to have a18

hearing.19

In terms of the party status in opposition, based20

upon the record, I would be comfortable with granting the21

party status for those in opposition in terms of Nabil and22

Caroline Imad, Julian Latimer Clark, and then Melinda Roth.23

And then also, it seems as though the party status24

in opposition people have asked Melinda Roth to represent25
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them.  So I think that for it to be expeditious for the1

Board, then we would have an opportunity for it all to be2

handled and represented by the person who's been asked to3

represent them, which is Melinda Roth.4

Then with regard to the party status in support5

for Christopher -- and I'm sorry; I'll learn the name later,6

if this passes the way I think I'm going to at least propose7

it -- Christopher Itteilag, have them have party status in8

support.9

And then in terms of Sean Flynn, who applied for10

party status yesterday, I think it would be -- it's just too11

late a filing.  It's going to be unfair to the applicant and12

those who have had enough time to prepare for this to have13

that person come in at such a late filing.  It was just14

yesterday.  I understand why they're asking for it, but I15

just don't think that it would be appropriate at this time.16

So those are my thoughts.  And again, I'm just17

looking to my fellow Board members if that sounds reasonable.18

Mr. Smith, do you have any thoughts on what I just19

proposed?20

Okay.  I think maybe Mr. Smith -- Mr. Blake, can21

you hear me?22

MEMBER BLAKE:  I can.23

BZA CHAIR HILL:  Okay.  Do you have any thoughts24

on what I just proposed?25
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MEMBER BLAKE:  Yes.  I agree with your observation1

and your thoughts on this.  I think that the party status in2

opposition is well-suited to be represented by Ms. Roth and3

combining them to be expeditious.  I also support the party4

status in support request.5

And I agree with you that the late filing for the6

final party in opposition request is tardy, and it would be7

difficult to digest at this time.  It would be prejudiced to8

the applicant.9

BZA CHAIR HILL:  Thank you.10

Vice Chair John?11

I'm sorry, Mr. Blake.  I didn't mean to cut you12

off.13

MEMBER BLAKE:  That's fine.  I'm done.14

BZA CHAIR HILL:  Vice Chair John?15

BZA VICE CHAIR JOHN:  Thank you, Mr. Chairman. 16

I am fine with what you're recommending.  I just wonder if17

for completeness of the record, we would just have them18

introduce themselves briefly and say where they are located.19

BZA CHAIR HILL:  Okay.  I'll do that in one20

moment.21

Mr. Smith?22

MEMBER SMITH:  I agree with you, Chairman Hill,23

on this particular matter.24

BZA CHAIR HILL:  Okay.  Chairman Hood?25
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ZC CHAIR HOOD:  Mr. Chairman, I want to thank you1

for your approach.  And also remind Mr. Flynn, who was late,2

remind him that he will have a chance to testify as a person. 3

So we'll leave it at that.  Thank you, Mr. Chairman.4

BZA CHAIR HILL:  Okay.  Thank you.5

All right.  I don't know if, however -- and this6

is where I'm not really -- oh, no.  They've been asked to be7

represented by -- Ms. Roth, can you hear me?8

MS. ROTH:  Yes, I can.9

BZA CHAIR HILL:  Okay, great.  Is your camera10

working?11

MS. ROTH:  It is now.12

BZA CHAIR HILL:  Okay, great.  Ms. Roth, I guess13

you heard everything we just said.  So I think that you're14

representing Nabil and Caroline Imad, and then yourself and15

Julian Latimer Clark; is that correct?16

MS. ROTH:  Yes, but I do want to clarify that I17

am an authorized representative and not attorney for those18

other parties.19

BZA CHAIR HILL:  Okay.  That's fine.  And so could20

you just clarify their location and your location?21

MS. ROTH:  Sure.  I'll start with me because,22

again, we've been through this before.  I'm at 3418 O Street,23

which is about five doors down from the subject property. 24

Initially, last time around I was rejected as a party status25
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since I did not have -- I didn't meet the bar, I guess,1

initially of having more concern than the general public.2

Julian Latimer Clark owns the property that is on3

35th Street.  And I think the address is -- I don't know it4

offhand.  I think it's 14 -- sorry.  I think it's 14 -- no,5

it's 13 -- anyway, he is directly --6

BZA CHAIR HILL:  That's right, 1331 35th Street.7

MS. ROTH:  Thank you.  Thank you, Chairman Hill. 8

And then the Imads, Caroline and Nabil, they also directly9

are adjacent and share a wall, as does Julian Clark, with the10

subject property.  Their address is 3424 O Street.11

BZA CHAIR HILL:  Okay.12

MS. ROTH:  They would actually like to be able to13

publicly testify.  Is that going to -- will they be able to14

get their three minutes of public testimony as well?15

BZA CHAIR HILL:  Yes.  Ms. Roth, I guess the way16

-- and we'll try to figure out how to handle this.  You can17

go ahead and introduce them as witnesses when you're giving18

your testimony.19

MS. ROTH:  Okay.20

BZA CHAIR HILL:  Okay.  And then let's see.  Mr.21

Itteilag, can you hear me?22

MR. ITTEILAG:  Yes.  I'm here.  Let me get my23

video on.  Hang on one second.  And it's a hard I, like24

iPhone.  It's Itteilag.25
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BZA CHAIR HILL:  Itteilag.1

MR. ITTEILAG:  Yes.  Can you guys see me?  Hang2

on.3

BZA CHAIR HILL:  Not yet.4

MR. ITTEILAG:  It says sending video is disabled. 5

I tried calling your tech support this morning.  Can they6

give me a ring help me get my video on?  Would that be okay?7

BZA CHAIR HILL:  Yes, that's fine.  Can you just8

confirm your location?9

MR. ITTEILAG:  Yes.  I'm at 3425 O Street.  I'm10

across O Street from Call Your Mother Deli, I think within11

80 feet.12

BZA CHAIR HILL:  Yes, okay.  Let's see.  Mr.13

Young, did you have Mr. Flynn in there for a second, and then14

maybe you moved him to a witness?  Great.  Thank you.15

Mr. Flynn, can you hear me?16

MR. FLYNN:  Yes, I can hear you.17

BZA CHAIR HILL:  Can you introduce yourself for18

the record?19

MR. FLYNN:  Yes.  I'm Sean Flynn.  I'm the20

commercial tenant across the street from Call Your Mother's21

Deli, within 80 feet.  We own Coffee Republic.  And we're in22

the direct vicinity of that business.23

BZA CHAIR HILL:  Okay.  Thank you.24

All right.  Do my Board members have any questions25
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for any of those that have filed for party status?1

Okay.  All right, then I'm going to continue to2

move as proposed.  So I'm going to make a motion to approve3

the party status of Nabil and Caroline Imad, Julian Latimer4

Clark, Melinda Roth, and Christopher Itteilag -- I'll learn5

it, I'm sure, as I move along here -- and then deny the party6

status request of Mr. Sean Flynn and ask for a second.7

Ms. John?8

BZA VICE CHAIR JOHN:  Second.9

BZA CHAIR HILL:  Those motions have been made and10

seconded.11

Madam Secretary, if you could take a roll call?12

MS. MEHLERT:  Please respond to the Chair's motion13

to grant party status to Nabil and Caroline Imad, Julian14

Latimer Clark, and Melinda Roth in opposition and then15

Christopher Itteilag in support, and deny party status in16

opposition to Sean Flynn.17

Chairman Hill?18

BZA CHAIR HILL:  Yes.19

MS. MEHLERT:  Vice Chair John?20

BZA VICE CHAIR JOHN:  Yes.21

MS. MEHLERT:  Mr. Smith?22

MEMBER SMITH:  Yes.23

MS. MEHLERT:  Mr. Blake?24

MEMBER BLAKE:  Yes.25
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MS. MEHLERT:  Chairman Hood?1

ZC CHAIR HOOD:  Yes.2

MS. MEHLERT:  Staff would record the vote as 5-0-03

to grant those and deny those party status requests on the4

motion made by Chairman Hill and seconded by Vice Chair John.5

BZA CHAIR HILL:  Okay, great.  All right.  Now,6

that being the case, let me see.  Is the applicant's7

representative here?  Great.  Could they introduce themselves8

for the record?9

MR. SULLIVAN:  Yes.  Thank you, Mr. Chair.  Marty10

Sullivan with Sullivan & Barros on behalf of the applicant.11

BZA CHAIR HILL:  Okay.  So Mr. Itteilag, did we12

get him on video yet?13

MR. ITTEILAG:  I have not been able.  I'm on my14

iPad.  So I don't know if your tech people know the settings15

for me to access on an iPad, but if they could call me, that16

would be really great.  Thank you.17

BZA CHAIR HILL:  Mr. Itteilag, don't give us your18

phone number.  Try to call that tech line, that 202-727-5471.19

MR. ITTEILAG:  Yes.  I've got it right here. 20

Thank you.21

BZA CHAIR HILL:  Great.  And I'm going to explain22

the process anyway.  You're still going to be able to23

participate.  It's just I'd like to get you on video, okay? 24

Okay.25
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MR. ITTEILAG:  Sounds good.  Thank you.1

BZA CHAIR HILL:  You're welcome.2

Okay.  So we've gone through that phase.  Let's3

see.  Mr. Sullivan, Ms. Roth, Mr. Itteilag -- you have to4

keep repeating it, but for now --5

MR. ITTEILAG:  You're doing great, Chairman Hill. 6

Thank you.7

BZA CHAIR HILL:  Thanks.  All right, Mr. Itteilag.8

Mr. Sullivan, if you want to walk us through your9

client's -- well, let me tell you what we're going to do. 10

It's a voluminous record, right?  There's so many letters in11

support, so many letters in opposition.  There's so much12

testimony in support, so much testimony in opposition.13

The Board has gone through all of it.  And so now14

we are having an opportunity to have this hearing and also15

hear from all the parties and all the witnesses.16

And then what's probably going to happen today,17

just so everybody knows, we're probably not going to take a18

vote today.  We're going to have time to digest it as a19

Board, and then we're going to come back for a decision at20

a later time.21

I was here at the original one.  I think I might22

have been the only one here at the original one.  So I am23

aware of how this process has gone.  I've been here for the24

appeal.  I've been here for the remand, as has all the25
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parties.1

And so what I'm trying to hopefully get us to do2

is focus on, again, what is the requested relief, which is3

the special exception under U 254.14, and then also the area4

variance under U 254.6(g).  Those are the criteria that we5

as a Board will continue to look through.6

So the way that this process is going to go in7

terms of the presentations, just so you all know, we're going8

to have the applicant present their case.  And then there9

will be -- the Board can ask questions at any time.10

The parties in opposition and support do not have11

the opportunity to ask questions during the presentation, so12

please don't interrupt them.  And the Board doesn't usually13

interrupt the presenter anyway, but I'm just saying that they14

might ask a question.15

And then after the person presents, the applicant16

in this case, then we're going to have questions from the17

ANC, questions from anybody in support, and questions from18

anybody in opposition that are parties.  And then that same19

thing will happen again.20

After the applicant, we're going to go to the ANC. 21

Everybody is going to ask their questions in the same22

fashion.  We're going to hear the presentation in support,23

and then everybody is going to get a chance to ask their24

questions.  Then we're going to have the presentation from25
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the party in opposition, and then everybody is going to get1

to ask their questions.2

Then this being the applicant's case, they'll have3

an opportunity to rebut anything that has happened, I4

suppose.  And then those parties in support and opposition5

will have questions only on rebuttal.6

I know some of us are attorneys.  I'm not, but7

I've been doing this for eight years.  So we're going to try8

to just ask questions on rebuttal, okay, and not reintroduce9

or rehear the case and such.10

Then we're going to have closing statements.  I11

like to have closing statements by everybody.  In the12

regulation, it only states the applicant.  And I'm going to13

go in reverse order.  So it's opposition, support, ANC, and14

the applicant in their closing statements so that the15

applicant has the last word.16

Mr. Young, is the ANC here?17

MR. YOUNG:  ANC Commissioners, they're both on.18

BZA CHAIR HILL:  Great.  Let's see.  I see19

Commissioner Maysak.  You're on mute, sir.  You can tell me20

how badly I got it --21

MR. MAYSAK:  You're close enough.  Paul Maysak.22

BZA CHAIR HILL:  Okay.  Commissioner Maysak, could23

you introduce yourself for the record?24

MR. MAYSAK:  Commissioner of 2E03.  I live on P25
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Street, about three blocks from there.  And I was not the1

Commissioner at the original case.  I came on in January of2

last year.3

BZA CHAIR HILL:  Great, but you were the4

Commissioner for this special exception?5

MR. MAYSAK:  Yes.6

BZA CHAIR HILL:  Okay.  Are you the SMD?7

MR. MAYSAK:  Yes.  That's right, yes.  Gwen is our8

Chair.9

BZA CHAIR HILL:  Okay.  Chairman Lohse, can you10

hear me?  Chairwoman, I should say.11

MS. LOHSE:  It's Lohse, L-O-H-S-E.12

BZA CHAIR HILL:  Okay.  Could you please introduce13

yourself for the record?14

MS. LOHSE:  Sure.  Gwendolyn Lohse, Chair of ANC15

2E and Commissioner of ANC 2E.  Commissioner Maysak will be16

representing us during the hearing.17

BZA CHAIR HILL:  Okay, great.  All right.  Well,18

I think I've laid out the framework as best I can.  And now19

we're going to have an opportunity to have the hearing.20

Mr. Sullivan, if you want to go ahead and walk us21

through your client's application and why you believe they're22

meeting the criteria for us to grant the relief requested. 23

I'm not even going to put any time on the clock, just so24

everybody knows.25
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The applicant sets the time line.  And Mr.1

Sullivan is not going to go fast in order to get this thing2

done quickly, but in general, the applicant sets the time. 3

And then everyone else gets kind of the same amount of time. 4

We want to hear from everyone, so I'm not going to try to5

rush everybody.  I'm just letting you know that's the6

parameter that I'm working with.7

All right.  Mr. Sullivan, you can begin whenever8

you'd like.9

MR. SULLIVAN:  Thank you, Mr. Chair and members10

of the Board.  Again, Marty Sullivan with Sullivan & Barros11

on behalf of the applicant.  And the applicant in this case12

is the property owner of 3428 O Street, working alongside13

with the tenant, Call Your Mother Deli.  Call Your Mother is14

represented here today.15

We'll have two witnesses, including the owner of16

Call Your Mother, Andrew Dana, and Chief Operating Officer17

John Murray.  So I will turn it over to them at some point. 18

And they can introduce themselves at that point, unless you19

want them to introduce themselves now.20

BZA CHAIR HILL:  No.  Let's go ahead, Mr.21

Sullivan, as we go through the process.22

MR. SULLIVAN:  Okay.  Thank you.23

If we could have the presentation loaded, please? 24

Thank you.  Next slide, please.  A little background, and25
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I'll go quick on this.  I put this in there, but Mr.1

Chairman, you mentioned being concise about the history and2

not having to go back into it.3

The original application was submitted 2019.  The4

original request was for a use variance for this first floor5

and the basement, which is a fairly common request when you6

have a space like this that is changing from one7

non-conforming use to another.8

Upon the assistance of the Board in that case, the9

use variance was amended to a corner store with the need for10

a variance approval from the 750-foot rule because this was11

justifiably seen as a lesser burden of approval.  And the12

Board approved that case in January 2020.  The order was13

issued in June.14

And the Court of Appeals vacated and remanded,15

seeking further discussion on whether or not the applicant16

should have requested a special exception, and also asked for17

further discussion on the role of the existing lease between18

Call Your Mother and the property owner as it pertains to the19

practical difficulty argument for the area variance.20

Next slide, please.  In oral deliberations, the21

Board retroactively dismissed the original application,22

saying that the applicant should have asked for a special23

exception.  And the Board, I do now believe, addressed the24

variance lease question in the deliberations.25
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In the meantime, DOB approved CYM's permit1

application and C of O for the matter-of-right corner store2

use with the benefit of the underlying variance that the3

Board had granted, without the need for special exception4

approval.  And that decision was never appealed.5

In response to the Board's dismissal vote and6

subsequent demand for immediate action from DOB, the7

applicant has promptly filed this application for special8

exception relief for a corner store special exception9

approval, along with the same variance relief of the 750-foot10

rule.  And this time, we have an expanded practical11

difficulty argument due to a change in circumstances of the12

rights of the store as a nonconforming use.13

Next slide, please.  The reason I went through all14

that is there's been a lot of information in the record15

implying or flat out saying that Call Your Mother is doing16

something illegal or is operating in violation of the zoning17

regulations, when in fact, all we have done all along was do18

whatever the Board, the Zoning Administrator, or DOB has19

instructed us to do.20

And here we are again, just asking for a special21

exception, as the Board stated in their decision.  The22

variance itself, in fact, has never been reversed by anybody,23

by the Board or by the Court of Appeals.24

The applicant is seeking special exception relief25
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to operate a corner store as a prepared food shop along with1

the variance approval from one section of those conditions2

in the special exception, U 254.6(g), which is a restriction3

against being located within 750 feet of a commercial zone.4

We have shown in this record and we will show5

further today that: one, the application satisfies the corner6

store special exception requirements; and that, two, the 750-7

foot rule variance practical difficulty argument has been8

dramatically strengthened by the fact that the 175-year-old9

commercial non-conforming use has now expired due to the10

passage of time.11

The only really viable permitted use is single-12

family residential use for this whole building, which is13

something the building has never been in its 175-year14

history.15

And regardless of this or any other lease for the16

property, the property owner would have to evict the existing17

residential tenant upstairs and will suffer a substantial18

loss in value, along with a substantial conversion expense19

converting the property to residential, if possible at all.20

And this is something that the Board has regularly21

found to be an undue hardship in use variance cases.  Again,22

this is just an area variance request.  And it's only for the23

proximity requirement to the commercial zone.24

Next slide, please.  The property is at 3428 O25
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Street, at the corner of O and 35th.  It was constructed as1

a mixed-use building around 1849 or 1850 with a commercial2

use downstairs and a residence upstairs, similar to other3

buildings built before the zoning regulations effectively4

ended this tradition.5

And it has been used for commercial purposes for6

175 years, a non-conforming right, which expired in 2022. 7

The first floor and cellar had been used as a grocery store8

from initial construction until 1970.9

And in 1973, the BZA granted a special exception10

to change from non-conforming grocery store to a11

non-conforming antique shop.  It has also been a health food12

store.  And most recently, it was a flower shop.  The subject13

premises, both floors together, consists of a total of 1,18814

square feet of floor area.15

Next slide, please.  We do enjoy support from the16

Office of Planning.  We've continued to work with the Office17

of Planning on refining the conditions as well.  And we have18

some new information in the PowerPoint in that regard.19

ANC 2E voted 5-3 on a resolution that effectively20

stated two things: one, that the ANC cannot support the21

special exception at this time; and two, that the ANC has no22

objection to the area variance.23

In the relatively short time between the24

application date and the hearing date, the application has25
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received numerous letters in support, including many from1

close neighbors that you'll hear from today.  And of course,2

as you heard, Chris Itteilag, the neighbor across the street,3

has applied for party status in support.4

Next slide, please.  Now I would like to turn it5

over to Andrew Dana, the owner of Call Your Mother, to talk6

a little bit about Call Your Mother's operations.  And then7

he'll at some point turn it over to John Murray, his COO, as8

well.  Thank you.9

Andrew?10

MR. DANA:  Thank you, Marty.11

Hello, Board.  Just to give you a little12

background on who I am and tell you a little bit about the13

business and how we operate, my name is Andrew Dana.  I am14

born and bred in Washington, DC.  I grew up in Mount15

Pleasant.16

Growing up, it was always my dream to open a17

restaurant.  I just needed to find the right partner.  So I18

married my wife, Daniela, who is a trained chef.  And19

together, we decided to get into the restaurant business.20

My wife is an immigrant and came up in the21

kitchen.  So she had the experience of working in the back22

of the house, which wasn't always the fairest of set-ups in23

the restaurant historically.  So we took a step back when we24

were starting this restaurant and said, what do we want this25
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to be?  What kind of place do we want this to be?1

And we said from the start, we want this to be a2

place that treats our people differently and treats them3

right.  So we've done things like even tip share, where even4

the dishwasher gets paid the same amount as the front of5

house.  And we really wanted to be a restaurant that's6

embedded in the community.7

I grew up in Mount Pleasant.  I saw restaurants8

on Mount Pleasant Street that had been around for9

generations.  And I wanted to be that type of restaurant, but10

in order to do that, it's more than just serving great food. 11

It's actually getting involved in the communities.12

So at each location, we have a donation budget of13

$3,000 a month, where we donate to local non-profits that14

focus on food security, neighborhood services, youth15

development.  We even sponsor interns from DC Public Schools. 16

And on top of that, we do daily donations to food rescue,17

where we give food to those in need.18

So why I tell you this background is before we19

even started, we wanted to come up with what are our core20

values.  What are we going to bring to the table every single21

day of business?22

So we came up with our vibes.  And I know it's23

kind of corny, but it's Vibrant, Integrity, Belonging,24

Energy, and Seize the Moment.  And the two I really want to25
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focus on today are Integrity and Seize the Moment.1

These vibes are instilled in our staff from the2

second they come onboard.  This is what they're trained. 3

This is reiterated every single day at work.  It's on the4

wall.5

Integrity is that John Murray, our COO, in a6

little bit is going to tell you about our morning and closing7

checklists, where one of the things on the checklist is to8

walk around outside and make sure there's no trash debris. 9

We're training integrity that this isn't something the10

manager will just check without doing.  We're training11

integrity that they're actually going outside, doing the job12

thoroughly, always doing the right thing, and making sure13

we're best in class.14

I also want to highlight Seize the Moment because15

things are going to happen in the restaurant industry. 16

Somebody might drop a piece of trash outside.  There might17

be an unhappy guest.18

And our staff is trained that it is their power19

to seize the moment and do whatever they have to do to make20

the situation right.  Run outside, pick up that piece of21

trash, make sure that customer who's not happy is totally22

happy, and turn that situation around.23

You'll see more about our operations from John24

Murray, but I just wanted to instill that this is trained25
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from day one.  This is what we bring to all of our locations1

and why I believe we have overwhelming support from the2

neighbors in Georgetown.3

Next slide, please.4

MR. SULLIVAN:  Mr. Chairman, can I interrupt for5

a second?6

I'm sorry, Andrew.  It's come to my attention that7

we're not using the most recent, updated, revised slide8

presentation.  It should be Exhibit 135.9

BZA CHAIR HILL:  Okay.  Does Mr. Young have that?10

MR. SULLIVAN:  Yes.  It's in Exhibit 135.  We11

should know it when our name goes away because I remember we12

changed that too, I think, on this.13

BZA CHAIR HILL:  Okay.14

MR. SULLIVAN:  There were minor corrections.15

BZA CHAIR HILL:  Mr. Young, if you can take a look16

at that?17

Mr. Dana, I think you had more hair when we18

started.19

MR. DANA:  Maybe just a touch.  And I have glasses20

now.  A tough four years, man.  I had a daughter.21

BZA CHAIR HILL:  I think things have been going22

kind of okay, too.23

MR. DANA:  Life's great, but I've got gray in the24

beard now.  It happens.25
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BZA CHAIR HILL:  Okay.  All right, go ahead.  So1

Mr. Sullivan, was there anything before that?2

MR. DANA:  No.  We're right on.3

MR. SULLIVAN:  No.  It was 1850 instead of 1849. 4

Other than that, that's it.  Yes.5

BZA CHAIR HILL:  Okay.  All right, thank you.6

Okay, Mr. Dana.  Please continue.7

MR. DANA:  Yes.  I just wanted to highlight a8

couple things about the type of employer that we are.9

There was a ton of articles about this at the10

time.  You can see on the bottom, when the pandemic hit,11

everybody went into survival mode.  Restaurants were laying12

off their staff.  We went about it a different way.13

Early on -- you can see this quote -- we made a14

decision that if we're going to go down, we're going to go15

down with our whole staff.  So we announced to our whole16

team, everybody's getting paid in full.  If we have to take17

the bank account to zero, that's what we're going to do.18

Luckily, we were able to reopen two weeks later. 19

And we were busy enough to keep everybody paid, even those20

that didn't feel comfortable coming to work.21

And on top of that, we decided to really try and22

be best-in-class employers.  We do English classes.  We do23

free gym memberships.  And I'm not telling you this just so24

you think we're a good employer, which I think we are.25
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The point is that our staff has totally bought1

into our mission.  When you go through something like the2

pandemic where you show your staff that you have their back,3

then they have your back.4

The majority of our staff has been with us since5

the pandemic, which that sort of tenure for a restaurant is6

pretty unheard of.  What that leads to is incredible staff7

that knows the ins and outs of our business and knows exactly8

how to help the business operate perfectly every single day.9

So if you look at the picture on the right, that's10

Jesus on the left.  That's Josenia.  That's Jenny.  That's11

Justin.  That's Barbara.  And then the man in the front is12

Michael.  He's the GM.13

This staff has all been with us for two-plus14

years.  They know the ins and outs of the business.  They're15

on a first-name basis with tons of people in the16

neighborhood.  And they're bringing joy to that corner every17

single day.18

The point I'm trying to make is these aren't just19

hourly staff that come and go.  These are people who look at20

Call Your Mother as a career.  A, it would be a travesty for21

them to lose their jobs for us to lose this location, but B,22

they're doing a great job.23

They're bringing their A-game every single day to24

make this neighborhood happy.  And again, I think that's why25
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we have the overwhelming support from the neighborhood.1

Next slide, please.  The Georgetown store staff2

is not on an island.  We have an entire support team that3

works with them.  Again, John's going to talk more about4

this, but we have an entire customer support team that deals5

with any customer that's not having the best day with us.6

We have a maintenance team.  If the door gets7

dinged up, they're there the next day, painting and making8

sure this building looks great, is operating great.9

So this isn't just a small group out on an island,10

trying to operate their best every single day.  They have the11

full support of Call Your Mother.  The Georgetown store has12

over 20 employees, but in DC, we employ over 250 people.  And13

a lot of those people are support team that's helping this14

team be the best every single day.15

Next slide, please.  When we were here four years16

ago, we had one location.  And we were a scrappy start-up. 17

Since then, we've built a real organization of seasoned18

veterans who really know how to operate a restaurant.19

This is our upper management team.  You're going20

to hear from John Murray in a little bit.  He can tell you21

a little bit about his background, but I'll tell you he's the22

man.23

And then we have people like Sarah McCarty, who24

is the Chief Shop Officer.  She's in charge of the day-to-day25
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operations of the stores.  She's boots on the ground.  She's1

going around to the stores.2

So is Hedo.  He's helping her.  So Hedo and Sarah3

work closely together, making sure the stores are operating4

perfectly.  If there's ever an issue, they're there.5

I'll give you an example.  We have cameras on our6

location.  Three weeks ago, we got a text that there was some7

trash on the ground after we closed.  We thought, how is that8

possible?  We're always on it.9

So we watched the camera, and a crow had picked10

trash out of the trash can.  We can show you the video.  This11

is a true story.  We thought we were getting pranked.  A crow12

picks up trash, throws it on the ground.13

Sarah sees this on the camera at 8:00 p.m. on a14

Saturday.  She goes to Georgetown, cleans up the trash, makes15

sure that corner looks perfectly.  This is an example of how16

it takes a village.  Our whole team is trying as hard as17

possible to make sure this operation is running as well as18

it can every single day.19

And then you'll see more from John in a little20

bit, but we have tons of checklists, tons of training21

materials.  That's all Lindsay.  Lindsay's entire job is22

making sure our team is trained right, that we have the right23

checklists, and that we're operating perfectly every single24

day.25
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So I'm about to hand it over to John.  All I want1

to say is I'm from DC.  Owning a restaurant like this has2

always been my dream.  This is my favorite location.  I3

promise you we bring the absolute heat and try to be the best4

every single day.5

We want to be here for the long term.  So6

hopefully, you all see that we're trying our hardest and that7

the overwhelming support from Georgetown proves that we're8

really great operators and great neighbors.9

Without further ado, announcing Chief Operating10

Officer John Murray.11

MR. MURRAY:  Thank you, Chairman Hill, Chairman12

Hood, Vice Chairwoman John, and members of the Board.  My13

purpose here today -- and as Andrew mentioned, I'm our Chief14

Operating Officer.  I've been with Call Your Mother since15

January of 2022.16

Before that, I've been a chief operating officer17

for groups like the David Burke Restaurant Group in New York18

City, Craveable Hospitality Group, and worked in senior19

operations with the Kimpton Hotel and Restaurant Group.  I've20

been in the business for 20-plus years.21

My purpose here today is to go through some of the22

conditions that we are currently living into and some new23

conditions we want to live into, and to let you have a little24

peek behind the curtain of our infrastructure, our people,25
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and our processes that hopefully give you and the Board some1

confidence that these aren't just us putting through idle2

talk.  We actually have everything needed to live into all3

of these conditions and can walk our talk, so to speak.4

Next slide, please.  So this is our daily manager-5

on-duty checklist, our MOD checklist.  We have different6

facets of this: our pre-opening, our running, and our closing7

checklists.  These are employed at every single one of our8

locations.9

And they are also audited and checked up on by:10

our district managers, of which one is assigned to11

Georgetown; our Director of Operations, which is assigned to12

Georgetown; our Chief Shop Officer, who oversees everything,13

including Georgetown; and myself as well.14

Everything you see here on this checklist has to15

do with making sure that we're opening in a way that ensures16

cleanliness, proper facility management, proper handling of17

all food, adherence to all health and safety standards, and18

just making sure that we are prepared.19

No matter how good of a pilot you are, you run a20

checklist every day to make sure you're doing it right.  And21

we believe we're great operators, but we also know we want22

to be our best every day.  And that's why we use this process23

and follow it every day.24

Next slide, please.  And here you see examples we25
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have throughout the shift: checking bathroom cleanliness,1

checking our sani buckets, making sure our staff is getting2

breaks.3

Next slide, please.  And our closing checklist. 4

We have this concept that is not new to us, but we employ it,5

which is we close to open.  We make sure we leave our shop6

exactly how we would want to walk into it the following7

morning.8

So we're making sure that everything, trash and9

recycling bins are inside, ready for pickup.  We've walked10

the perimeter of the shop and cleaned up as needed.  We've11

put up the closed sign, locked the door.  We've done12

everything that we can to make sure we're leaving our corner13

beautiful, organized, and that we've done everything we can14

to be a great operator.15

Next slide, please.  And so what I'm showing you16

here is the template format for our daily recap.  We use a17

software application called Slack to communicate with each18

other in the company.19

And every manager on duty, of which specifically20

assigned to Georgetown, we have a salaried general manager21

and a salaried assistant general manager -- they both work22

five shifts a week.  At least one salaried manager is present23

for every hour we operate in Georgetown.24

And at the end of the shift, they fill this25
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template out, and they send it out.  It's seen by all of1

those senior leaders I mentioned before and several other2

members of the company, including our Chief of People and3

Culture, our Training Director.4

And the part of this that I want to bring your5

attention to is the bottom right.  We have a section for6

wins, losses, and other feedback.  And wins and losses is7

simply, if we have a win during the day, we want to talk8

about it so we can celebrate it and talk about what we can9

do to keep it going.10

If there was a loss, maybe we mishandled a11

customer's order or a neighbor brought some feedback that we12

need to do better, it pops there.  So we can immediately --13

as Andrew mentioned, that Seize the Moment, that proactivity14

to drive in.  And then other feedback.  If anything happens15

outside of the bounds of that, it's brought to our attention16

so we can address it.17

Next slide, please.  And so now I want to get18

into, with some of that background and that infrastructure,19

are the proposed conditions.  So the first, the operating20

time shall be limited to 7:30 to 2:00, seven days a week. 21

Staff will arrive only at 6:30 daily to open the shop to22

prepare for operations and may stay until 3:00 p.m. for23

closing and cleaning.  Staff may also be on location at any24

time for emergency.25
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These hours are posted on our website, posted on1

every social place that you could view.  We live into these2

hours.  And our checklist allows us to ensure that we can3

meet that staffing time because we're doing so much to4

prepare and to close down.5

The second condition, that we'll maintain posted6

signs asking patrons to consume their products off-site and7

not to sit on any neighboring stoops.  We have signs posted8

on-site, both visible from the exterior on the side of O9

Street and 35th and also posted on the inside door as guests10

leave, reinforcing this.  And we also have public maps11

available showing where all the public seating is available12

in the neighborhood as well.13

Next slide, please.  And here's an example of that14

sign that is printed and posted and on-site in our location.15

Next slide, please.  Three recycled trash bins16

will be stored indoors at all times.  Two regular trash bins17

will be brought outside empty at 7:00 a.m. and will be18

brought back inside filled at store closing at 2:00 p.m.19

All this trash is collected privately every day,20

typically around 3:30, by the trash company entering the21

premises to empty the trash bins and placing the trash bin22

back inside the premises when they're empty.  No trash cans23

are outside from closing until the next day's opening.  All24

bins are empty from trash collection around 3:30 until the25
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following morning.1

So just to be clear, we've taken the step of2

bringing our recycling cans inside so that eyesore is3

removed.  Only two trash cans will be outside during our4

hours of business.  At close we bring them in.  And we give5

the --6

BZA CHAIR HILL:  Hello, is someone speaking?  If7

you can mute your microphone, please.8

Or Mr. Young, if you can mute everybody but Mr.9

Murray.10

Go ahead, Mr. Murray.11

MR. MURRAY:  Thank you.  And so just to reiterate,12

the only trash cans that will be visible and present outside13

in terms of bulk trash cans are those two trash cans that14

will be present during our hours of operation, brought back15

inside when we close.16

And our trash hauler, who comes every day, has the17

code to our front door.  So they literally go into our18

business, empty the trash, and then come back and bring them19

back inside.  We've also taken the step to ask our private20

hauler to relieve the volume from the public trash can as21

well.  We're paying for that just as a contribution to the22

neighborhood.23

The pest control plan includes weekly visits. 24

We've been contracted with industrial pet elimination and25
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have been living into these visits.  And those are noted on1

record, both with our health inspections and with our2

contracts.  And we've lived into that.3

Stanchions will be used to keep any lines within4

the public space area adjacent to Call Your Mother on the5

35th Street side of the building.  We do this.  We have6

custom-made stanchions that have velvet, pink rope and gold,7

so they look tasteful and with the neighborhood.  They help8

with our crowd control and are enforced as described.9

Next slide, please.  There shall be no external10

music or other amplified noise or music.  There never has11

been.  We have no physical speakers present on the exterior,12

and we don't amplify any music or noise.  There has never13

been any alcohol sales.  We have no plans or no applications14

in process.15

There shall be no food delivery from this16

location, neither directly or by any third party, including17

but not limited to DoorDash and Uber Eats.  We have never18

done delivery out of this location.  We've honored that.  We19

have no plans to.  And every record that's searchable will20

validate that.21

A new condition we've agreed to is that on22

Saturdays, Sundays, and holidays, when the temperature is23

between 40 degrees and 90 degrees and it's not raining, Call24

Your Mother shall have a dedicated employee outside the25
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building for at least 45 minutes of every hour during1

operating hours.2

This is for the purpose of picking up trash,3

keeping people off any neighboring stoops, and otherwise4

monitoring operations from the outside to prevent or stop any5

potential objectionable conditions.6

We've also agreed that on weekdays, Call Your7

Mother shall do 15-minute sweeps, checking outside spaces for8

the purpose of picking up trash, keeping people off9

neighboring stoops, and otherwise monitoring operations from10

the outside to prevent or stop any potentially objectionable11

conditions.  On Fridays, if there is any line outside the12

building, an employee will step outside station and monitor13

as needed to live into the above conditions.14

So we have been doing this for the past several15

weeks.  We have a person on payroll.  It's a specific trained16

position.  They are explicitly for the purpose of picking up17

trash, making sure no one is sitting on anyone's stoops.  And18

we're fully committed to that as a condition.19

Next slide, please.  And here you see the title20

and the description of the role.  So this is our neighborhood21

ambassador.  They're the friendly face greeting guests,22

ensuring smooth crowd management, maintaining cleanliness,23

and fostering positive relationships with the community,24

especially with our neighbors in close proximity.25
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Their key responsibility is being guest relations,1

crowd control, trash control, and neighborhood relations. 2

They report directly to the general manager or the manager3

on duty.4

Just to reiterate, this is a role that's on the5

weekends, on Fridays as needed and holidays in those6

conditions.  This is not like I'm bringing out the cashier7

for a moment.  This is a dedicated, additional role for these8

explicit purposes.9

Next slide, please.  Delivery details.  So10

deliveries to Call Your Mother are scheduled between 7:0011

a.m. and 2:00 p.m. daily.  They expect at least one delivery12

every day, with a maximum of three deliveries.13

Here you can see our major vendors, the days of14

the week on which those deliveries occur, and the time frame15

with which we've agreed and have contracts with them to16

deliver, all between 7:00 and not before 2:00, varying17

between -- and not after 2:00, from one to three times a18

week, the only exception being our private trash hauler.19

Next slide, please.  So Andrew referenced this. 20

We have a communications experience team.  This experience21

team is a staffed, full-time group of three people who22

monitor every social channel, the hello@callyourmother inbox,23

and every possible place, the recaps, where a guest, a24

neighbor, anyone could offer feedback that requires a25
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response.  We usually respond within four hours.1

The main goal is to ensure everyone who reaches2

out has a positive experience.  The CX, or communications3

experience team, keeps our operations leaderships in the loop4

with multiple daily updates.  I get text messages the moment5

there is anything that requires any kind of a response.  And6

this is specific to Georgetown as well.7

So we have the infrastructure and the bandwidth8

to hear these complaints and sometimes congratulations.  And9

we respond to them as fast as possible, as it's in our best10

interest as a neighbor and a business to do so.11

Next slide, please.  So just in closing, before12

I turn it back over to the rest of our team, as Andrew said,13

we want to be a great neighbor in every place that we14

operate.  And we hold Georgetown to be very special, and we15

value all the relationships that we've built.16

We're hopeful and believe that these conditions17

that we've agreed to, our ability as a company to live into18

them, and the professionalism that we've shown and the good19

stewardship we've shown should go a long way to instilling20

the belief and confidence that we can act as we've described. 21

Thank you very much for hearing me.22

BZA CHAIR HILL:  Thank you, Mr. Murray.23

MR. SULLIVAN:  And so I'll take the Board through24

the conditions, the specific special exception requirements25
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for U 254.13, to operate a corner store use as a prepared1

food shop.2

The first condition, of course, proposed corner3

store use is not likely to become objectionable to4

neighboring property because of noise, traffic, deliveries,5

or other objectionable conditions for the following reasons.6

And I would point to the above conditions that we7

went through in detail.  Some of those conditions have been8

in place, and some of those conditions have been added and9

revised since then with the help of the Office of Planning.10

The next slide, please.  So the applicant shall11

demonstrate that the proposed corner store use will not12

detract from the overall residential character of the area13

and will enhance the pedestrian experience by providing14

within the application the following information.  We have15

provided this information.16

A description of proposed uses has been provided,17

a proposed size and location.  It's 1,188 square feet.  The18

number of employees is 15 to 20, with six to nine -- to be19

clear, I meant to change that.  It's six to 11 employees per20

shift, 15 to 20 total.  The proposed hours are 7:30 until21

2:00 every day, never open past 2:00.22

Proposed signage.  So the signage for Call Your23

Mother itself, there are two signs.  There were always two24

signs on the building, one on each side.  So we're just going25
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to remove one sign because there's a requirement that there1

only be one sign.2

There's no amplified music or other sound outside3

the building, no outdoor seating, and no parking.  All4

storage is located in the cellar space.  And trash collected5

daily after closing.6

Next slide, please.  As John mentioned.  There's7

no alterations to the store.  No alterations and no alcohol8

sales.9

Next slide, please.  So regarding conformity to10

254.5 through 12, the maximum total area allowed for a corner11

store is 1,200 square feet, not counting a cellar.  Our12

space, not counting the cellar, is less than half of that. 13

And the total with the cellar is 1,188.14

We are on a corner, of course.  We are not within15

500 feet or more of any other lot that has a corner store use16

defined as an eating and drinking establishment, or any17

corner store, for that matter.  And that's why we meet18

condition C as well.  We have confirmed this with the Zoning19

Administrator as well, and the Board found this in the20

original application as well, that Coffee Republic and other21

locations around there are not official corner stores under22

the regulations.  23

The next three requirements are not applicable.24

Next slide, please.  There's the proximity25
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requirement that we will talk about.  The property is1

approximately 550 feet away from an MU-3A zone on the west2

side of 36th Street, between Prospect and N.  And the3

applicant is seeking area variance relief from that section.4

There's some confusion in the zoning regulations5

regarding, there's a provision that seems to imply that this6

could be waived.  But the language doesn't really align, and7

we went back and found that the intention of the Zoning8

Commission was to have this waivable requirement, but we're9

not bringing that forth to the Board.10

We're just asking for the area variance, as was11

approved in the original application.  And, again, the 55012

feet is as the crow flies.  If you walked the space, it would13

be 750 feet.  That's one of the reasons why we ended up in14

the original application, because the architect didn't get15

that distinction.16

The subject property is not within any of the17

descriptions of A through E.  It's not an alley lot, and18

those other restrictions as well.  No onsite cooking of food19

or installation.  There is no onsite cooking of food.  No20

grease traps.  And we have actually been -- this has been21

verified because we exist, there was a building permit, there22

was a C of O, and final inspections.  So that was all23

verified by DOB that we do not have any onsite cooking of24
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food or installation of grease traps, or anything else that1

would make us a restaurant and not a prepared food shop.2

No alcohol.  All storage of materials and trash3

shall occur within the building.  Area developed to the4

corner store, there should be no external storage of5

materials or trash.  The trash is collected, two bins are6

collected on the outside, but it's not stored outside, and7

it's picked up shortly after closing every day from the8

inside.9

So as the buildings -- as the operation closes at10

2:00, the trash is stored inside, kept inside, collected from11

the inside, and then the cans are put back inside.  There's12

no onsite use or storage of dry chemicals.  And again, only13

one sign.14

Next slide, please.  Regarding the variance15

argument, subject property is unique because it's affected16

by an exceptional situation or condition, as found in the17

first case, and again, not -- never reversed.  The subject18

property is faced with exceptional conditions relating to its19

existing configuration as a commercial use, and its small20

size.21

The first floor and basement have always been used22

for commercial purposes, have never been used for residential23

purposes.  The building is not configured for residential24
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purposes.  It has large shop windows and a corner entrance1

in order to attract the patrons.2

And these exceptional conditions would create a3

situation that would lead to a practical difficulty if the4

zoning regulations are strictly enforced.  In addition, the5

subject property has a unique location.  The use would6

otherwise be permitted as a matter of right, or its proximity7

to -- or by special exception for proximity to the tiny8

section cut out of the R-20 zone, which is zone MU-3.9

That MU-3 zone is part of the Georgetown10

University campus.  It consists of three properties and it's11

just one side of the street, and less than a half a square. 12

All the other surrounding properties here are zoned R-20. 13

Point of clarity, I think this is a typo in the middle.  The14

use would be otherwise permitted as a matter of right, but15

for proximity -- no, that's not true.16

It would be permitted by special exception, so17

that must be left over from before.  The -- but without this18

variance, there's no commercial use possible at this point. 19

When we were here in 2019 and 2020, there was the possibility20

of doing a -- of continuing the existing nonconforming use,21

which was a retail use.22

Prior to 2016, we would have had the option of23

converting from one nonconforming use to another, but in24

2016, those regulations were revised in a way that25
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effectively eliminated that type of relief.  And that's why1

you've seen so many use variance cases in past years, just2

to change from one use to another in a space just like this.3

Well, in this case, we can't do that.  We can't4

continue the previously existing retail use, and we can't5

change from that use to any other use.  They both expired at6

three years.  The special exception that approved in 1973 to7

go from grocery to retail has expired, because it hasn't been8

used in three years, and the nonconforming use underlying9

that has expired, because it was not used for three years.10

So all of these facts create an exceptional11

circumstance when the history of the subject property is12

considered based on a review of the corner lots within 75013

feet of that MU-3 zone.  All other corner lots within 75014

feet are used for residential purposes.15

So next slide, please.  This was -- well, I'll go16

into the Court of Appeals.  So the Court of Appeals considers17

the degree of relief a factor when considering the (audio18

interference) analysis.  And in Washington Canoe Club, the19

Court explained the relevant factors in considering a request20

for variance relief, including the severity of the requested21

relief.22

In considering whether to grant or deny a23

variance, various factors are relevant.  They include the24

weight of the burden of strict compliance, the severity of25
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the variance requested, and the effect the proposed variances1

would have on the overall zone plan.2

In this case, the applicant seeks relief from a3

locational requirement as the subject property is located4

within 750 feet of this very small and isolated commercial5

zone.  And the subject property is well over 750 feet from6

the main Georgetown commercial corridor along M Street.7

And further, those MU-3 properties are part of the8

campus plan.  Without the relief, the corner store use is not9

possible at all.  And the applicant will effectively be10

limited to residential use on the first floor and cellar. 11

The -- in the Court of Appeals remand, the Court directed the12

Board to -- for further discussion on this topic of what's13

the impact on the practical difficulty to the owner of having14

a lease signed with Call Your Mother.15

Effectively, the question is, if Call Your Mother16

is paying their rent anyway, even if they're not going to use17

the space, is that still a practical difficulty to the owner? 18

In that original case, our argument was it absolutely is a19

requirement and the owner weighed in on that because of the20

tenuous nature of collecting from a tenant for ten years21

who's not using your space, and ending up in a dispute, and22

also having space that's not being used and having to23

maintain it.24
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But since that time, because the nonconforming use1

has expired, the lease is pretty much irrelevant now because2

the property owner is substantially damaged.  I would say3

clearly they have an undue hardship, even though all they4

need is to meet the area variance standard of practical5

difficulty, or unnecessarily burdensome.6

So we think it's clearly unnecessarily burdensome7

that if there was no relief from this locational requirement,8

and it's not a use variance, it's not for the use.  It's just9

presumably to protect the nearby commercial zone from10

competition.  It's -- they would have to evict the tenant. 11

They would have to convert the building into a single family12

home, and they would have to turn all this commercial space13

that's been commercial for 175 years into a residence.14

Next slide, please.  And I may have talked about15

these things just here, so I don't want to repeat it.  The16

request for relief is not a request for use variance, I noted17

that, they're not an area variance, and the degree of relief18

is limited to a matter of approximately 200 feet in the MU-319

properties.20

Next slide, please.  There's no substantial21

detriment to the public good and no harm to the zone plan22

regarding the public good.  The purpose of the 750 rule is23

expressly to protect commercial uses from competition from24

corner store uses in a residential zone.25
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The requirement inherently has no connection to1

any analysis of the impact on the residential neighborhood. 2

It is the above special exception conditions that principally3

address that concern.  And the area variance requested here4

is just asking for relief from the requirement meant to5

protect that small commercial zone.6

Call Your Mother employs over 300 people in its7

D.C. locations.  It has opened five new locations since the8

pandemic began in the District, and as attested to by the9

numerous letters of support from close neighbors already in10

the BZA file, you will see that their use has not been11

objectionable and has been a positive for this community.12

So Call Your Mother has worked with the ANC on the13

list of conditions, but we didn't get any feedback from them14

at the ANC meeting on the conditions we offered them, and15

then never heard anything back.  But we've continued to work16

with the Office of Planning.17

Regarding the integrity of the zone plan, the18

first floor and basement space have been used for commercial19

purposes since the 1800's, and the use itself is permitted20

by way of special exception.  And the applicant's proposing21

to continue to use the first floor and basement for use22

permitted by special exception.23

Further, given the inconsistency of the provisions24

related to waiving of the locational requirements, it appears25
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that this provision was intended to be waivable by the Board. 1

We're not challenging that.  And ANC 2E noted specifically2

in its resolution that it has no objection to the variance3

relief.4

Next slide, please.  So that's it for the5

applicant's presentation.  We will have more to say, I'm6

sure, on rebuttal.  Thank you.7

BZA CHAIR HILL:  Okay.  Thank you, Mr. Sullivan. 8

Just so the parties are aware, that took about 45 minutes. 9

So that's kind of where we are.  Let's see.  So does the10

Board have any questions of the applicant?  I see Mr. Blake's11

hand up.  Let's go ahead with you, Mr. Blake.12

MEMBER BLAKE:  First think, I want to ask Mr.13

Murray a couple of questions about the conditions that were14

proposed in the aforementioned proposal.  I noticed that in15

looking at many of them, they carried over from the original16

case, such as operating hours, pest control, outdoor seating,17

and no food delivery.18

I also see that some of the carry over pretty much19

with 254, in the fact that alcohol sales are not allowed, not20

part of your business plan.  Music or amplified noise and21

music, or anything like that.  And the trash collection.  All22

of which pretty much fall out of 254.23

My question is there are two, actually, three24

things here that are different.  One is the signage that's25
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now up internally.  The second would be with regard to the1

stanchions, and the third would be the neighborhood2

ambassador.3

I'd be curious to know when each of these things,4

the signage, the stanchions, and the neighborhood5

ambassadors, when were they introduced and talk a little bit6

about their effectiveness.7

MR. MURRAY:  Thank you.8

MEMBER BLAKE:  And I'd also like you to comment9

on the way that you came up with these additional conditions. 10

These conditions that Mr. Sullivan indicated you had talked11

to the ANC about it, but was this the grounds up kind of12

approach to coming with these conditions, or did we kind of13

just come up with these additional conditions?14

MR. MURRAY:  Thank you for your question.  I'll15

do my best.  With regard to timing, I don't have specific16

dates, but I'll give you the best approximation that I have. 17

So the stanchions have been employed for at least over a18

year, and we use the stanchions at several of our other19

properties as well.20

We found it's just absolutely more effective than21

just constantly reminding people to queue a certain way or22

form the line a certain way.  So that's just part of our23

standing operating practice, and something we saw that we can24
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proactively do, just to keep our wayfinding and our queuing1

much more organized.2

In regards to the signage, we've always had3

signage to be respectful of our neighbors.  And when I say4

signage, we've always had it, I'm speaking to my time since5

2022.  Now, the wording of the signage has evolved to be more6

specific to address just wanting to be respectful from our7

neighbors.  There was a time about a year and a half ago8

where we became -- I became aware of some conversation on the9

platform Next Door, it's a social platform where neighbors10

can, you know, just communicate with each other.11

And it was at that time that we upleveled some of12

our signate to be more respectful of seating.  And then we've13

taken the recent step of updating our signage in the last14

several days to explicitly read according to the condition. 15

Just being very, you know, and we're in the hospitality16

business, so we try to sometimes word things maybe a little17

bit more kinder and affirmative, but for this one, we18

basically do not sit on stoops.  It's very, you know, very19

clear.20

So we've upgraded that language.  And then, I21

apologize, but there was one -- I know there's one I'm22

missing right now.23

MR. DANA:  The outside ambassador. 24
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MR. MURRAY:  Yes.  So the outside ambassador, so1

I would say that what we've been doing is we have been doing2

that action, the act of going outside, asking people,3

collecting trash.  We've been doing that action for several4

years.5

The choice to staff someone specifically in that6

role on the outside, and not just have it be a manager or7

someone that has been sent out, that's within the last -- we8

started that about four, three or four weeks ago.  And to9

answer your question of whether or not it's been effective,10

we think it's been very effective.11

The guests have been very responsive.  We haven't12

met any -- we haven't like asked someone and we've gotten in13

an argument, or no I'm not moving, and although we think we14

did a really good job with trash, we're ensuring that the15

second there's a piece of trash even close to being visible,16

it's coming right off the ground.17

So that is new in terms of the dedicated staffing. 18

But not new in terms of the energy of it.19

MR. DANA:  If I could just give a little20

background on that as well.  I met with Paul and Gwen from21

the ANC, I think it was February, as this case was taking22

form.  And you know, they sort of told me that there are23

neighbors who are very upset about people sitting on stoops24

and stuff, and this goes to what we were talking about our25
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customer support position.  We just like hadn't heard that1

feedback.  So we did not know that this was an issue with2

neighbors outside of, you know, Next Door, where John saw it.3

We just -- there was no incoming feedback, so we4

didn't know that it needed this dedicated position.  Paul is5

actually the one who suggested it, that it was a dedicated6

position.  We liked the idea.  It took a little while to get7

off the ground.8

You know, you have to hire for it, you have to9

come up with a training program.  So we've been doing it for10

about four weeks.  I'm not going to say it's been perfect for11

the first four weeks.  Obviously, it takes some time for that12

person to get into the groove and really understand how to13

talk to people and control the line.14

So I think it's gotten better every single week,15

and as always, if a neighbor has feedback, we are open to16

that feedback and willing to work with them for it to even17

get better.18

MEMBER BLAKE:  And in terms of coming up with19

these additional mitigating conditions, how did you get that? 20

Is this all -- it sounds like that they were all internally21

generated without necessarily the feedback from the community22

and so forth.  Is that the right way to read that?23

MR. DANA:  I mean, like again, candidly, we're24

playing catch up on a lot of this.  I mean, once I met with25
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Paul and Gwen in February, we like, we knew there was a small1

contingent that had opposed us opening from the beginning2

that was sort of going to fight us being open forever.3

So when we met with the ANC and we heard hey, some4

neighbors want us to really focus on some people sitting on5

stoops, we were happy to do that.  Again, to go back to the6

trash, you know, we've been doing the daily trash pickups but7

now there's a public trashcan that we're picking up every8

single day, and we can get into there's neighbors who throw9

their trash in there, and it's, you know, it's a public10

trashcan and they're throwing their house trash in there.11

But we just said hey, we're going to pick it up12

every single day, we'll pay for that cost just so there's no13

issue with the trash.  So a lot of what we're doing, the new14

things, is from feedback I got from meeting with the ANC,15

Gwen and Paul, this winter, learning about some of these16

concerns that we didn't really have on our radar before that.17

MR. MURRAY:  And just to add to that awareness,18

so back after, immediately after the conversation and the19

dialog on Next Door, I had posted my personal cellphone20

number as well as my company email for any neighborhood21

requests.  And about a week after that, I actually did get22

a text from one of the neighbors.  I can't remember who.23

I have the text message saying hey, I'm looking24

at my camera, someone's on my stoop, can you ask them to25
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leave, and I immediately went to the location after calling1

and made sure that we did that.  And that was the singular2

time that I had ever been personally contacted and haven't3

been contacted since with any similar type of complaint.4

So just to reinforce what Andrew is saying, any5

time that we've received anything directly from our6

neighbors, we've done everything that we've been able to do7

as most recently as Andrew stated.8

MR. SULLIVAN:  If I could add to this too, Board9

Member Blake, we also worked with the Office of Planning, so10

specifically, the Office of Planning, it was Ms. Myers that11

said the sign, because we were trying to be, I guess, asking12

responsibility and she said can you just say don't sit on the13

stoop, and so we, we got there working with Ms. Myers on14

that.15

And also, she suggested that we expand, originally16

the condition for the staff person outside was Saturdays,17

Sundays, and holidays, and we expanded to what we're calling18

a 15 minute sweep.  So a manager goes out every 15 minutes19

during the week as well.20

My understanding is it wouldn't be worthwhile to21

have that all the time during the week, because most times22

it's not -- there's not a crowd outside during the week.  But23

we put that in as well.24
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MEMBER BLAKE:  Thank you very much for that1

information.2

BZA CHAIR HILL:  Okay.  I got Chairman Hood's hand3

up.  Chairman Hood.4

ZC CHAIR HOOD:  Yes.  Mr. Chairman, I kind of want5

to follow up on that.  Let me start off like this, Mr.6

Murray, I believe you mentioned closed to open.  The way I'm7

hearing, especially the conditions that Board Member Blake8

just had a conversation about, it sounds to me like your9

closing to open the whole time you're open.  Is that a10

correct assessment?  Did I pick that up correctly?11

MR. MURRAY:  Chairman, if you mean in a sense that12

we're always trying to keep our, our facility clean,13

organized, then the answer is yes.  If you mean it in a14

different way, if you could explain further.15

ZC CHAIR HOOD:  That's exactly, you picked it up16

exactly because all of the techniques and everything around17

here that you're doing, it sounds to me like you're trying18

to keep everything straight like you will be -- whenever you19

close, you'll be ready to open the next day from scratch.20

MR. MURRAY:  That's correct.21

ZC CHAIR HOOD:  Okay.  The other question I had22

about the stoop, and I heard you mention, in this day and23

time right now, and I'm hoping you don't have any issues, but24
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to ask people to move sometimes is in this day and time is1

kind of rough.2

What happens if I come over there, you ask me to3

move, and I say no.  What's the next step?4

MR. MURRAY:  So it's a great question.  And5

fortunately, we haven't met with that type of resistance. 6

You know, was we understand it to be public property on some7

of those specific stoops, I don't know that necessarily we8

want to get into a confrontational -- our goal in anything,9

and this is in all of our communities is always to deescalate10

whenever possible.11

So you know, honestly, it could resort to12

something like hey, I'll tell you what, how about I get you13

a coffee.  Do me this solid, do me this favor.  So we have14

those types of approaches and we have instilled those in15

other facilities and other locations that we have.  But our16

approach would always be one of de-escalation and trying to17

partner, and if that means we have to, you know, give to get,18

we'd be happy to do so.  And our people are trained to do19

that.20

MR. DANA:  Yes, and to piggyback on that.  Like21

it's a good time the second you step inside our store. 22

You're greeted by the cashier, whoever hands you your food. 23

Like you're friends with us by the time you leave.  So it's24

a warm ask by the time that happens.  It's not like we have25
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to introduce ourselves.  Like they've already had positive1

interactions with us.2

We're asking them in a super nice way.  We're3

recommending where they can go.  So we've had nobody say no,4

and for the most part, you know, our customers are just nice5

people who are looking to slightly improve their day.  So6

it's all positive.7

MR. SULLIVAN:  if I could add one small point,8

Chairman Hood, I would have a problem recommending this9

condition if it was -- if it wasn't ending at 2 o'clock. 10

Just, you know, if we were talking about evenings or alcohol11

was involved, then yes, there's a lot more chance for some12

sort of conflict.13

But I think because it's only six hours a day14

maybe for the safest most peaceful hours of the day, then15

it's -- and just on the weekend, then it's -- I would think16

that it wouldn't lead to any kind of conflict, or it17

shouldn’t.18

ZC CHAIR HOOD:  And I didn't ask that question,19

and I'm hoping that it never does, but I asked that question20

because I know community members want predictability.  So21

anyway, I think you all have answered satisfactorily.  So22

thank you very much, thank you, Mr. Chairman.23

BZA CHAIR HILL:  Thank you, Chairman Hood.  Okay,24

anyone else?  Vice Chair John.25
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BZA VICE CHAIR JOHN:  Yes.  A question for Mr.1

Murray first, and then Mr. Sullivan.  So Mr. Murray, where2

are these public eating spaces?3

MR. MURRAY:  Do we happen to have that map that4

we can show?5

BZA VICE CHAIR JOHN:  Just generally, just6

generally.7

MR. MURRAY:  Yes, so generally, there -- go ahead,8

Andrew.9

MR. DANA:  I can help with this.  I've been10

talking to, you know, somebody who works at the door some11

days, and they're helping us with this map, and there are12

public seating spaces everywhere from, you know, on Wisconsin13

Avenue to down by the water, Canal Road.14

So there's one, two, three, four, five, six,15

seven, eight, nine, ten, 11, 12, 13, 13 public eating spaces16

within walking distance from our location on this map, and17

that does not include Georgetown's campus, which also has18

tons of space for public seating.19

So now we're equipped to say hey, here are the20

places you can go.  It takes you three minutes to get there. 21

You can go down to campus and there's all sorts of benches22

there.  So now there's all sorts of options for people to go23

sit in a public space.24
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BZA VICE CHAIR JOHN:  Okay.  Thank you.  So do you1

plan to have flyers or something?2

MR. DANA:  Yes.  We're working closely.  So we3

have a rough outline now.  We're working closely with the BID4

to get a really pretty pamphlet that the person outside is5

armed with, for lack of a better word.  Just so hey, so6

sorry, here's some options for you to go, you know, to go7

eat.  We'll also have some at the register just so there's8

no confusion of where they're supposed to go.9

BZA VICE CHAIR JOHN:  Okay.  Thank you.10

MR. DANA:  I don't know if -- I'm sorry, I might11

add.  The reasons it's not on the list of conditions yet is12

because it was sort of a late breaking condition.  And we13

would absolutely be amenable to having it as an actual14

condition on the order.15

It's, a lot of this is, you know, we got a tight16

timeframe, obviously, this is half the time we usually have,17

but it's -- we're willing to make that an actual formal18

condition.19

BZA VICE CHAIR JOHN:  Okay.  And a question for20

you, Mr. Sullivan, would you go back over the practical21

difficulty issue with respect to the lease?  And as I22

understand your argument, you're saying that any corner23

store, whether it meets the matter of right provisions like24

for example, the only matter of rights is the grocery store. 25
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So any corner store would need this waiver from the 750 foot1

rule.2

So then the only option is residential use.  Did3

I get that right?4

MR. SULLIVAN:  That's correct.5

BZA VICE CHAIR JOHN:  Okay.  And so in terms of6

the lease, could you go over one more time where the7

practical difficulty is, where the owner has, what, five8

years of a ten year lease remaining, because that's where we9

are today.10

MR. SULLIVAN:  Right.  Well, there's a couple11

different ways to address that.  The first thing I'll say is12

I sort of disagree with the premise that a lease should13

necessarily relieves the practical difficulty to the owner,14

even if it was just -- even if there was something else they15

could do.16

That's likely going to lead to a dispute.  I don't17

know how many tenants could pay ten years of a lease when18

they're not using the space.  But that was the argument in19

the first case.20

So but regarding the lease now, it's -- one way21

to look at it is practical difficulty may be deferred at22

best, but it's not deferred, it's -- because it's immediate. 23

And immediately, when -- if the variance is not approved, the24

175 year right to commercial use is now gone.25
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And so not only it's gone, so yes, they may1

collect some rent if they can for the next five years, but2

that doesn't offset the fact that they're going spend3

hundreds of thousands, maybe seven figures, in turning this4

back into a house -- not back into a house, making it a house5

for the first time ever, if that's possible with this small6

historic house like this -- or historic structure.7

Getting rid of the tenant, and then losing the8

value of that, and operating as a single family house.  So9

that harm hits the owner of the property regardless of any10

lease or lease payments.  And there was, maybe there was more11

of an argument when it was -- when you had the fallback, the12

retailer, he's got no fallback now.  And that's just, that's13

specifically related to its location, and the locational14

requirement.  So there's nothing else we can do without the15

variance.16

MR. DANA:  Can I touch on this just briefly as the17

business owner?  So I would argue that the lease that we18

entered in was to be able to operate our business.  And so19

we would argue that the lease is null and void if we can no20

longer operate that business.21

Our lease also has no guarantee on it anymore, so22

he doesn't really have any legal action for us if this were23

to happen.  Obviously, we'd try to come to an amicable24
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agreement with him, but we would have no intention of paying1

out the lease for the next five years.2

And for what it's worth, the owner of the building3

does text us on the 25th of every month asking us if we can4

pay the rent slightly early.  So it's obviously something5

that he's counting on to get the month every -- the rent6

every month.7

BZA VICE CHAIR JOHN:  And --8

MR. SULLIVAN:  It opens up a -- I'm sorry.  I'm9

sorry.10

BZA VICE CHAIR JOHN:  I want to focus on the11

hardship to the owner, since that's what the regulation12

requires.  So Mr. Dana, are you saying that there's a13

condition in the lease that you will operate Call Your Mother14

at that location, or obtain permission to operate at that15

location?  I wasn't on the original case, so it wasn't clear16

to me whether or not the lease was conditioned on approval.17

MR. DANA:  I don't know if it's written as a18

condition, but every lease that we enter in, the use is to19

operate a Call Your Mother.  So we would certainly argue that20

we can no longer do that, so it doesn't make sense for us to21

be the tenant.22

So we would do everything in our power to get out23

of that lease if we can no longer operate as a Call Your24

Mother, we would do.25
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BZA VICE CHAIR JOHN:  Okay.  Thank you.  So we're1

looking at litigation, I think Mr. Sullivan said that.2

MR. SULLIVAN:  Part of it, and also it's opening3

up a can of worms, I think, to ask the Board to now go in and4

evaluate a lease transaction which could have hundreds of5

deal points.  I think the easier analysis and the straighter6

analysis is that there's been, there's been harm to the7

property now and again, it's not hardship, it's just8

unnecessarily burdensome.9

And was it -- is it unnecessarily burdensome, even10

if he got lease payments.  Unnecessarily burdensome to lose11

this right that has existed for 175 years, and bear the cost12

of turning it back into residential, and evicting a tenant,13

as well.14

BZA VICE CHAIR JOHN:  Okay.  Thank you, Mr.15

Sullivan, for going into it because the Court of Appeals and16

that comment.  Okay.  Thank you.17

BZA CHAIR HILL:  Mr. Blake, you have your hand up.18

MEMBER BLAKE:  I'd also say to Mr. Sullivan on19

that point, I think because the lease itself is not part of20

the record, our ability to kind of understand rather there21

was a provision or clause in it that did in fact, you know,22

terminate the lease with an event like this, we're having to23

figure that out again, because the Court of Appeals had24

mentioned it.25
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So I think because it's not part of the record and1

a document we can review, the questions are necessary.  Thank2

you.3

MR. SULLIVAN:  Understood.  Yes.  And that's why4

I think it's the cleaner argument here and at the Court of5

Appeals, is that regardless of the lease, it's unnecessarily6

burdensome to the owner because of what it does to them.  I7

mean, they own the property and they're going to own it for8

a lot longer than five years.9

So -- and the value of that is going to take a hit10

right away to begin with because of the need to do all the11

work to turn it back to a matter -- or turn it into a matter12

of res use for the first time.13

BZA VICE CHAIR JOHN:  Thank you.14

BZA CHAIR HILL:  Okay.  All right.  So now, what15

we're going to do is we're going to have questions from the16

other parties.  And so first I'm going to turn to the ANC. 17

Commissioner, I'm sorry, I've always forgotten how to --18

forgotten already how to pronounce your name.  Maysak.19

MR. MAYSAK:  Maysak.  correct.20

BZA CHAIR HILL:  Okay.  Great.  All right,21

Commissioner Maysack, do you have any questions of the22

applicant?23

MR. MAYSAK:  I don't think so, honestly, at this24

point.  I plan to read the resolution.  A lot of time, a lot25
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of energy has gone into it.  All the commissioners, and I1

think that it captures a lot of what we have.  I think2

there's one thing that -- there was a comment made by Mr.3

Sullivan that they didn't get any feedback from the ANC on4

the conditions.5

We had about an hour and a half meeting on those6

around May 8th, so I would have considered that the feedback,7

and also wrote an email.  But other than that, I'm good.8

BZA CHAIR HILL:  Okay.  Thank you.  And I guess9

also, you know, anyway, the questions are supposed to help10

clarify some questions that the parties might have.  They're11

not really an opportunity -- not supposed to be necessarily12

presenting your case.  And so Commissioner, you know, you'll13

have your opportunity, actually next.  Let's see, Mr. -- how14

do you pronounce your name now, oh, Itteilag.15

MR. ITTEILAG:  That's right.  Itteilag.16

BZA CHAIR HILL:  Okay.  Great.  Mr. Itteilag, do17

you have any questions for the applicant?18

MR. ITTEILAG:  I actually did, just one, a point19

of classification, a timing point.  What, what year or time20

of year did Call Your Mother start implementing the private21

trash removal daily?  I'm just curious when that year was,22

or month, or something like that.23

MR. DANA:  We've been doing private trash pickup24

since the day we opened, so we could do the daily trash25
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pickup.  There -- during the pandemic, we did switch1

companies because the company we were using wasn't up to par2

as many things were sort of falling apart during the3

pandemic.  We switched companies.4

And then we did add the picking up the public5

trash more recently, but it's always been a private trash6

pickup.7

MR. ITTEILAG:  Thanks for clarifying that.8

BZA CHAIR HILL:  Okay.  Great.  Ms. Ross -- Ms.9

Roth, do you have any questions of the applicant?10

MS. ROTH:  Yes, I do.  Thank you, Chairman Hill. 11

So the first question would be about the lease that Mr.12

Sullivan, you know, I understand you don't want to go there13

with all the details of the lease, but I would like14

classification for the Board members who are not in the first15

original case.16

Can you please clarify whether there was a17

condition in the lease that Call Your Mother obtain BZA18

zoning relief in that lease?  Was there any conditionality19

upon the ability to obtain zoning relief to do the business,20

to actually open a Call Your Mother location in Georgetown?21

MR. SULLIVAN:  I have not -- I can't say that I've22

reviewed the lease and have full recollection of everything23

that was in the lease.  And I'm also not a transactional24
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attorney.  So I don't, I don't know the answer to that1

question.2

MS. ROTH:  Maybe Mr. Dana can answer it, because3

he has testified about this previously.4

MR. DANA:  I've never said that anything mentioned5

in the BZA was in the lease.  All I'm saying is that the6

lease is entered to operate a Call Your Mother.  So we would7

argue if we can't operate a Call Your Mother, we would8

attempt to break the lease.  I've never mentioned anything9

about the BZA in the lease.10

MS. ROTH:  No.  You have admitted that you made11

a mistake previously of signing a lease that didn't have that12

conditionality, and so I just want that to be clarified since13

there were several questions from the Board members about14

whether or not the lease contained that kind of condition. 15

And it did not.  So I just wanted that clarified.16

BZA CHAIR HILL:  Give me a second, Ms. Roth.  I17

don't think anybody said anything about anybody making a18

mistake on the lease.  Was that this testimony?19

MS. ROTH:  Yes, it was.20

BZA CHAIR HILL:  Mr. Sullivan, did somebody make21

a testimony about there was a mistake in the lease?22

MR. SULLIVAN:  No, I don't think so.  I think23

probably what we're talking about is the same thing.  And24

we've always been up front about this.  There was a25
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misinterpretation by the original architect five years ago1

when he thought that the 750 foot rule was as you walk it2

instead of as the crow flies.  And advised Mr. Dana that he3

was okay with that provision.4

So that's why we ended up before --5

BZA CHAIR HILL:  That's a clear answer.  Go ahead,6

Ms. Roth.7

MS. ROTH:  Okay.  I'll move on.  I can find the8

direct testimony that says that he did make the mistake.  But9

Mr. Sullivan, you have mentioned a few times that the only10

option would be for the property owner to evict the current11

tenant upstairs, who has residential use.  Is that really12

only -- the only option?13

I mean don't -- let me just phrase that14

differently.  Don't they have -- doesn't the property owner15

have the option of having a tenant other than Call Your16

Mother, should for whatever reason the lease be broken or17

expired, or whatever, doesn't the property owner have the18

ability to find another tenant who actually doesn't make the19

same mistake and signs a lease that is conditional upon20

zoning relief.21

Isn't it possible that someone else who might not22

be, for lack of a better word, objectionable, some quiet,23

sleepy business that isn't super successful, could come into24

that location and the tenant would not need to be evicted,25

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C.  20009-4309 www.nealrgross.com



169

and the property would not need to be converted to1

residential use.  Isn't that another option?2

MR. SULLIVAN:  If the variance is approved.3

MS. ROTH:  Okay.  Thank you.4

MR. SULLIVAN:  But we'd need a variance.  You5

can't - without the variance, it's residential.6

MS. ROTH:  I understand.7

MR. SULLIVAN:  And we'd be talking about --8

(Simultaneous speaking.)9

BZA CHAIR HILL:  Wait a second, wait a second. 10

People are raising their hand.  Just give me a second.  Let11

-- Mr. Murray, I don't know what you're about to answer to,12

okay, but just unless Ms. Roth is asking a question -- what,13

Mr. Murray, would you like to say?14

MR. MURRAY:  Just in relation to the lease.  I do15

have knowledge of the lease and in my professional16

experience, there are several points in the lease that we17

could come at to the landlord to grant relief and be excused18

from the lease if variances were denied and we were no longer19

able to conduct our business and would feel very confident20

in bringing that case and fighting it.21

BZA CHAIR HILL:  Okay.  Ms. Roth.  Mr. Dana.  Hold22

on one second, Ms. Roth.  People got their hands up.23

MR. DANA:  I just want to say to the point of the24

landlord could do that, but they wouldn't be able to collect25
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rent until a typical commercial lease doesn't start1

collecting rent until you open.  So there's, going through2

this whole process, there's no way to collect rent for, who3

knows, nine to 12 months.  So you could absolutely say that4

would be undue hardship to a landlord.5

MR. SULLIVAN:  The point is that the use itself,6

there's no commercial use period without the variance. 7

That's the bottom line.  Regardless of any lease.8

MS. ROTH:  Thank you.  And when I actually make9

our case, I'll make some points about that.  That's not --10

it's not for now.  One of the things that we also heard from11

Mr. Dana and echoed by Mr. Murray is that there has not been12

significant feedback.  There hasn't been significant negative13

feedback until I think, you know, Mr. Dana may have said, you14

know, February.  And then they've worked hard to put in place15

some, some other processes that might help, might, I might --16

I'm saying with intention.17

Might help to mitigate some of the objectionable18

conditions.  And so I -- did you -- do you -- when, Mr.19

Murray, I'll ask this question to you.  You clearly had20

feedback when you got on -- when you were alerted to the fact21

that there were complaints about rodents inside of the22

restaurant about a year and a half ago on Next Door.23

So to say that there's no feedback, you clearly24

had feedback from at least that time period.  And Mr. Dana,25

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C.  20009-4309 www.nealrgross.com



171

can you just respond about having no feedback because you1

know, 16 of the neighbors went to Court and got a decision2

from the D.C. Court of Appeals.3

Clearly you had feedback from that process that4

this was going to be an ongoing issue.  And so I just wanted,5

could you just be clear about not having any negative6

feedback, please.7

(Simultaneous speaking.)8

BZA CHAIR HILL:  I just want to understand.  So9

your question, Ms. Roth, is whether or not they had negative10

feedback.  Is that your question?11

MS. ROTH:  Yes.12

BZA CHAIR HILL:  Okay.13

MS. ROTH:  I think it's a little, you know,14

disingenuous to say that they have not.15

BZA CHAIR HILL:  Oh, Ms. Roth, you're -- we're16

going to have your testimony also, you know, and I think17

you'll have 45 minutes to give it.  And Ms. Roth, by the way,18

it's nice to see you again.  I saw you for all of the other19

cases.  Right.  So I'm just trying to get through questions. 20

So Mr. Murray, the question was did you know about the21

negative feedback when you took the job?22

MR. MURRAY:  Well, to answer the question, Ms.23

Roth, as I stated in my presentation, very specifically in24

front of everyone here, I did reference the feedback on Next25

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C.  20009-4309 www.nealrgross.com



172

Door.  So I'm not hiding from that.  So when you're implying1

that you know, how can I say that because of the feedback2

that was present on Next Door, well, I actually explicitly3

acknowledged that no more than 15 minutes ago.4

And I actually had several interactions with you,5

and I offered my cell phone.  I offered my email.  And --6

BZA CHAIR HILL:  Mr. Murray, Mr. Murray, I don't7

want to, I don't want to get into all this --8

MR. MURRAY:  But --9

BZA CHAIR HILL:  -- testimony.  That's okay.10

MR. MURRAY:  I understand, Mr. Chairman.11

BZA CHAIR HILL:  It was a pretty simple question,12

and the question was did you know about negative feedback and13

your answer was yes.  You've now gone back over your previous14

testimony.  Your answer was yes.15

MR. MURRAY:  Thank you.16

BZA CHAIR HILL:  Ms. Roth, what's your next17

question?18

MS. ROTH:  So the next question is about the19

trash, and I have to say that, you know, there have been20

definitely -- Mr. Murray made some improvements because21

trash, the trashcans were left outside well after closing. 22

But one of the questions about the trash is I read the23

conditions in the -- the conditions of section 254, I think24

it's 254-10, it says that trash cannot be outside at all.25
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And you have talked earlier about having two cans1

outside.  There's been more than two, and maybe that will be2

changed for the better, that there'll only be two.  But given3

that I am representing Mr. -- Dr. Clark who is posted4

overseas and has lived in and owns the house immediately next5

door where the trashcans are stored, this is an important6

issue.7

Yes, the trashcans are only there from opening8

until closing, until the private hauler picks them up.  But9

doesn't the law say that all of the trash has to be stored10

inside and there can't be any outside trash?  I don't know,11

Mr. Murray or Mr. Sullivan, who the right person is.12

MR. SULLIVAN:  I think I can take this since13

you're just asking about the zoning regulations.  We've14

worked with the zoning administrator on what relief we need15

on this.  It says stored inside.  Trash is stored inside. 16

It doesn't say trash is inside.  And also, you said in the17

same sentence that your client both lived in and lived on the18

other side of the world, so just the premise, he doesn't live19

at that property.  He's the landlord.20

But yes, stored is the key word and we believe we21

meet that provision.  Yes.22

BZA CHAIR HILL:  Okay.  Ms. Roth.23

MS. ROTH:  Okay.  One other question.  You all24

said that the deliveries occur at 7 a.m.  And I think there's25
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been some question about whether that's accurate or not.  Can1

you clarify that the -- all deliveries only occur after 72

a.m., because I think there's some information that they3

occur between 5:00 and 5:30.4

There's also information in the presentation about5

employees arriving at 6:30, and I believe, you know, there's6

some video evidence that there's several employees there by7

5:30, and several employees by 6:00, and this isn't a big8

deal.  But it just goes to sort of like the pattern of trying9

to, you know, be very precise and specific with some of these10

times.11

BZA CHAIR HILL:  Ms. Roth, what's your question.12

MS. ROTH:  My question is are there deliveries13

before 7 a.m. on a regular basis?14

MR. MURRAY:  There are not regular deliveries. 15

We have contracts and agreements that those deliveries don't16

happen.  Sometimes vendors don't always honor that.  It's17

rare when it does happen.  And we call them and immediately18

try to get that corrected and restate what our agreements19

are.20

MS. ROTH:  Okay.  Thank you.  Okay.  I will, I21

will save the rest since we have so much time, I'll save the22

rest of the questions.  Hopefully everything will come up in23

the chance to make the presentation to the Board.  Thank you24

very much.25
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BZA CHAIR HILL:  Thank you, Ms. Roth. 1

Commissioner Maysak.2

MR. MAYSAK:  Could I ask one quick question.3

BZA CHAIR HILL:  Sure.4

MR. MAYSAK:  If I could use the chance.  Of the5

applicant, you mentioned the size of this store, whatever we6

want to call it, it's about 550 square feet.  You said you7

opened five in D.C. in the last four years.  What's the8

smallest size of the five that you opened?  And what's the9

kind of average size?10

MR. DANA:  We've opened all sorts of sizes.  So11

we have one on the west end that's, you know, about 75012

square feet.  That does share a space with a hotel, but our13

actual lease space is about 750 square feet.14

P Street, we're about 1,000 square feet.  The one15

on Park View is carryout only.  What am I missing.  Capitol16

Hill is about 1,000 square feet.  So all the ones in D.C. are17

pretty small.18

MR. MAYSAK:  Thank you.  And Connecticut Avenue19

is probably --20

MR. DANA:  Oh, Connecticut Avenue, I think that's21

1,100 square feet, maybe 12.22

MR. MAYSAK:  Thank you.23

MR. DANA:  Same ballpark.24
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BZA CHAIR HILL:  Okay.  Okay.  Commissioner1

Maysak, would you like to go ahead and give us your2

testimony?3

MR. MAYSAK:  Sure.  So basically, briefly, I came4

on as a write-in candidate.  Nobody had taken this role. 5

There's times I regret doing it.  But in any event, I am6

here.  On this topic, I think I just want to read the7

resolution.8

I've spent a great amount of time on this, mental9

energy on this, as have the other commissioners including our10

chair.  So I think this sort of sums up, I know it's in the,11

in the case, but I think this sums up what we voted five to12

three.13

So let me read.  Dear Chairperson Hill, on June14

3rd, 2024, held it's -- ANC 2E held its regularly scheduled15

public meeting after the proper notice and attended, and16

eight commissioners constituting a quorum.  At this meeting,17

the commission adopted the following resolution by a vote of18

five to three.19

For BZA case number 21157, ANC 2E is providing a20

resolution to the Board of Zoning, adjustment BZA regarding21

the zoning relief being sought for the property at 3428 O22

Street.  A renter that is already operating their business23

at that location is applying for the relief -- sorry, I lost24

the space here.25
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Relief on behalf of the owner of the property. 1

The zoning relief requested by BZA case number 21157 is to2

allow for a corner store that sells prepared food.  Applicant3

is seeking both an area variance and a special exception.4

In short, the area variance would allow the5

applicant to operate as a corner store, notwithstanding the6

fact that it is within 750 feet from a commercially zoned7

lot.  Special exception would allow the applicant to sell8

prepared foods, which is not allowed by right, even as a9

corner store.10

Addressing the special exception first, the11

critical element is that no special exception shall be12

granted if the intended use is likely to become objectionable13

to the neighboring property because of noise, traffic14

deliveries, or other objectionable conditions.15

Due to the unusual procedural history of this16

case, the analysis is somewhat unusual because the intended17

use is not nearly theoretical.  We have nearly four years of18

observation to judge whether it has in fact become19

intentional and the ANC concludes that it has.20

Most notably, the ANC concludes that the large21

crowds critically cannot be contained in the establishment,22

creating a routine objectionable condition.  The applicant23

has made attempts and promised plans to address these crowds24

and the detrimental impact they have.  But these attempts25
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have not and will not succeed without a fundamental shift in1

shop operations2

Therefore, the ANC cannot support the special3

exception at this time.  With regards to the map variance,4

the ANC has no objection to this property operating as a5

corner store, in conformity with the relevant corner store6

regulations concerning use, which among other things prohibit7

the sale of prepared food without the aforementioned special8

exception.9

Gwen and myself are the reps.  And that is what10

we worked up after a long time, and that's what I wanted to11

say.12

BZA CHAIR HILL:  Thanks, Commissioner.  All right. 13

Does my Board have any questions of the Commissioner?14

MS. LOHSE:  Thank you, Commissioner Maysak.  This15

is Commissioner Lohse.  I just want to make one quick comment16

if I could.17

BZA CHAIR HILL:  Sure, go ahead.18

MS. LOHSE:  Yes.  And I just wanted you to be19

aware, and I think Commissioner Maysak has again, spent an20

incredible amount of time on this, both meeting with everyone21

and several times.  In January of this year, we did request22

assistance from our council person and some relevant agencies23

to address some of the concerns brought up.24
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And we're happy to share that resolution with you. 1

The work of the customers meeting on the private property as2

well as early deliveries, because deliveries have to come in3

at least an hour before the store opens, were some of the4

issues we brought up.  And we had met with the applicant at5

that time.  Thank you.6

BZA CHAIR HILL:  Thank you.  Chairman Lohse, have7

you been there for a little while?8

MS. LOHSE:  I have.  I've been listening in.  My9

apologies.  Today is --10

BZA CHAIR HILL:  No, no, no.  What I mean, have11

you been an ANC commissioner --12

(Simultaneous speaking.)13

MS. LOHSE:  Yes, I have.  Yes, I have. 14

BZA CHAIR HILL:  Was Rick Murphy the ANC15

commissioner beforehand?16

MS. LOHSE:  Yes, he was.17

BZA CHAIR HILL:  Okay.  And I -- okay.  All right. 18

All right.  Does anybody have -- oh, Mr. Blake, you have19

questions for the ANC?20

MEMBER BLAKE:  Yes, I do.  In your statement it21

said that you would not be able to support it at this time. 22

Does that suggest that there -- you would be able to support23

it at some point in time once you -- if you had the24

opportunity to work through some issues?25
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Also, to the extent that you did make some1

suggestions to the applicant, I think you did actually plan2

an individual role in that, did the ANC work with the3

applicant to try to come up with some solutions that might4

alleviate the objectionable conditions?  Just to get a sense5

of that.6

MR. MAYSAK:  I think on the phrase at this time,7

let everybody know, there's -- everybody loves the8

restaurant.  Right.  And that's probably one of the9

detriments.  So at this time, I don't want -- we don't -- I10

don't -- I'd love to have a Call Your Mother in the11

neighborhood, I'm still challenged on how it can operate.12

I do not have a solutions to operate.  So when I13

say at this time, it's asking them to come up with some14

ideas.  I don't think that they'll work.  So I don't know if15

I answered that question.  I don't see it working if that16

happens.  But I'm --17

(Simultaneous speaking.)18

MR. MAYSAK:  What was the second --19

MS. LOHSE:  I would just like to support what20

Commissioner Maysak said.  This is Commissioner Lohse.  It21

is the prepared food topic because of the objectionable22

conditions, and that is something as ANC commissioners, we23

obviously have to look at the criteria that the zoning24

outlines.25
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MR. MAYSAK:  Yes.  I think even the people opposed1

to this and they like this stand room, and they like the2

restaurant, and they shop at the restaurant, it's the concern3

of the ability to control the crowds and the people that come4

here.5

To the day that Andrew and I met, it was about6

January 5th, there were people sitting on the wall across the7

street that day, and since I see it all the time I go by. 8

So I don't know that they're able to control them.  I'm glad9

that they're trying to address that.10

Quite honestly, yes, I did bring it up around11

January 5th.  I would have liked to see somebody, you know,12

an attempt to controlling it earlier at that time.  So I13

don't have the answer if it could work.  My question that I14

asked on the size, you know, it seems to me, it seems to me15

the space is too small for what they're doing, that they16

don't have a place and they basically outsourced their dining17

room to the sidewalk, for the large part.18

So I'd love to see it work.  I wouldn't want it19

across the street from me, and so if that helps.  Have they20

-- there you go.21

BZA CHAIR HILL:  Okay.  Go ahead, Chairman Hood.22

ZC CHAIR HOOD:  Thank you, Mr. Chairman, thank23

you, Commissioner Maysak and Commissioner Lohse.  I just want24

to ask because -- help me go further.  I looked as well Board25
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Member Blake at your submission, and it talks the1

objectionable in the line or the crowd.2

What is the line and the crowd, I mean, help me3

go further.  Why is that so objectionable?  A line and a4

crowd.  A lot of businesses have much more than a line and5

a crowd in the neighborhood.  Believe me.  So why is that6

objectionable?  Help me get to that point?7

MR. MAYSAK:  For myself, Georgetown, I live in a8

residential block.  Actually at the end of my street is9

commercial.  Do I want -- for me, to speak to that topic and10

others will, if you have 50 or 60 people out there in front11

of your house, maybe on the weekend, I saw they have the12

count of how many they sell.  Right.  They kept track of13

them.14

I'm guessing maybe 500, 600 people.  Why is it15

objectionable, on an off case, if I buy a house and there's16

no crowds, and then a new element comes in that'll have17

crowds, it's objectionable because it's a quiet neighborhood,18

quite literally, and because there is a commercial area. 19

There is, down the street, there is Wisconsin Avenue.20

So advise that, and then also the aftereffect is21

are they sitting on people's porches.  You know, and I have22

spoken to several specific people, said yes, come out,23

someone's sitting on my porch.  To me, that would last one,24
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two times, three times it would be beyond objectionable.  So1

--2

MS. LOHSE:  Yes.  And this is Commissioner Lohse,3

I'll just add to what we've heard.  Because it's prepared4

food, right, it's, it's warm, it needs to be eaten right away5

and I love corner stores.  They add so much value to the6

neighborhood.  And I frequent mine very consistently, as do7

all the neighbors.8

With the prepared food, you need to consume it9

right away, so it -- and there is no place to sit.  So people10

immediately sit outside.  Also, because it -- the trash,11

right, then you eat the food, you have to get rid of the12

wrapper because you're done and because it's hot, you want13

to eat it.14

If it was a bagel to pick up and you brought it15

home, it wouldn't be an issue.  Right.  Because it wouldn't16

be prepared, you wouldn't need to consume it.  And there has17

been discussions with some of the, again, the very immediate18

neighbors, we're only talking about here because we need to19

follow the criteria with zoning.  The delivery is very early20

in the morning.  That is a challenge.21

ZC CHAIR HOOD:  So Commissioner Lohse, I'm not22

going to debate about whether you consume it or not.  I don't23

know if there's evidence out there.  I mean, I don't know24

exactly what's going on, but I know from a wide standpoint25
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of view, if that what you just said is valid, about -- I know1

you may be talking about over there, but I'm talking about2

consuming it right away.3

I see people bring their food home all the way --4

all the time, and they don't --5

MS. LOHSE:  Absolutely.6

ZC CHAIR HOOD:  Yes.7

MS. LOHSE:  Yes, absolutely.8

(Simultaneous speaking.)9

ZC CHAIR HOOD:  -- about all that.  But I10

appreciate it.  You all are living it.  Not me.11

MS. LOHSE:  Yes.12

ZC CHAIR HOOD:  So --13

MS. LOHSE:  We're just observing.  Right.14

ZC CHAIR HOOD:  Okay.15

MS. LOHSE:  to the immediate.16

ZC CHAIR HOOD:  Okay.  All right.  Thank you.  And17

I will just say that the conditions that I've heard sound18

like, and forgive me, because some of this I did read, so you19

don't get it until you get actual -- commissioner, former20

Commissioner Shapiro had this case, and I had to come in on21

it, but I can just tell you that the conditions sound like22

they would help mitigate a lot of this, but I want to23

continue to hear more information.  So thank you both.24
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MS. LOHSE:  Yes.  And I would just -- this is1

Commissioner Lohse, that's why we did do the resolution in2

January, and why we met with the applicant in January,3

outside, was to discuss the conditions and ask for support4

from different agencies to address them, because enforcement5

is so challenging.6

Because there's really not an ability for anyone7

to enforce some of the conditions.  Right.8

ZC CHAIR HOOD:  Okay.9

MS. LOHSE:  That's why we wrote that and we can10

submit what we wrote in January to you all if you'd like.11

ZC CHAIR HOOD:  Okay.  Thank you, Mr. Chairman. 12

I may have more questions on that line of questioning, but13

for right now, thank you, Mr. Chairman.14

BZA CHAIR HILL:  Thank you, Chairman Hood.  Mr.15

Blake.16

MEMBER BLAKE:  One question -- two questions for17

the commission.  I appreciate it if we'd allow that18

resolution to be entered into the record at some point19

because I'd like to see it.  The second question is you20

mentioned, Commissioner Lohse, the criteria in zoning.  Could21

you just elaborate on your -- what your reading of that is?22

Because I'm not clear exactly when you say that. 23

It seems like a little bit of a carveout.  I just want to get24

a sense of what you mean when you say the criteria of the25
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zoning.  I think we are required to look at the relevant1

criteria, but I want to make sure I understand it and we're2

on the same page with regard to that.3

MS. LOHSE:  Objectionable to the immediate4

neighbors.  And it's in the resolution that Commissioner5

Maysak read.6

MEMBER BLAKE:  You said to the immediate7

neighbors.  Is that what you're saying?  To the immediate8

neighbors is the focus -- focal point?9

MR. MAYSAK:  I don't know if we lost her.  I think10

that's what she's saying that there are several neighbors. 11

There are several neighbors nearby that are supportive.  But12

I believe immediate neighbors --13

MS. LOHSE:  Yes.14

MEMBER BLAKE:  Okay.  Because I wanted to clarify,15

because the reading is neighboring property.  So it's a16

little bit less specific as far as neighbors are concerned. 17

So I wanted to make sure I wanted to get clear as to what18

that was.19

MS. LOHSE:  Correct.20

(Simultaneous speaking.)21

MS. LOHSE:  Correct.22

MR. MAYSAK:  I did meet with the adjoining23

neighbor.  A lot of research.24
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MEMBER BLAKE:  Okay.  The last thing was the ANC1

vote was split roughly five three.  Just a little bit of2

color on the dissenting part of that, what were the issues3

they had?  I assume it's pretty much the same as everything4

else, some like it, some don't.  But just give me a little5

bit of color on that, please.6

MR. MAYSAK:  I'll go ahead and comment on that. 7

We have the five that live in Georgetown proper voted in8

support of the, you know, the resolution matter.  Well, we9

have two Georgetown students that are in favor of the bagel10

shop because the students like it.  Then there's one from11

Burleith and voted in favor.  Is that what you're looking12

for?  Who voted or why?13

MEMBER BLAKE:  I think the why.  I think the why14

is the --15

MR. MAYSAK:  The why, the why to speak to the16

people that supported the, you know, what we wrote, the17

resolution I wrote, the five in the neighborhood.  I think18

we all had the same feeling that we have neighbors in all of19

our areas that share similar concerns about our streets20

changing.  And then a commercial business asking for21

exception that in our -- in that definition adversely22

affects.23

As far as the two that, you know, liked the24

restaurant, I mean, they liked the bagel shop.  They're25
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students.  They're great guys.  I love them.  They're 21 and1

they can walk across, you know, very short to get bagels. 2

And I (audio interference) doesn't see there's a problem is3

what he said.  He lives in Burleith in the ANC.  Did that4

help?5

MEMBER BLAKE:  Yes.  Thank you.6

BZA CHAIR HILL:  Okay.  All right.  Let's see.7

BZA VICE CHAIR JOHN:  Mr. Chairman?8

BZA CHAIR HILL:  Yes, sure.  Go ahead.9

BZA VICE CHAIR JOHN:  I had a question for Mr.10

Sullivan.  So Mr. Sullivan, you said earlier -- I'll wait11

till I see you.  Okay.  Thank you.  So you said earlier that12

any corner store, and I think I agree with you, just would13

like you to talk about this some more.  Any corner store,14

whether it's a fresh food market or a grocery, would need the15

750 foot -- would need a variance from this requirement.16

So for example, there could be a fresh food market17

or grocery store at that location.  Right?18

MR. SULLIVAN:  With a variance.19

BZA VICE CHAIR JOHN:  If it got the variance.20

MR. SULLIVAN:  Yes.21

BZA VICE CHAIR JOHN:  Let's talk about some other22

types of corner stores that could be there.  And they could23

have permission to sell liquor, and that could be -- I don't24

know if it would allow single sales or what, but what are25
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some of the other types of -- it probably could not.  Okay. 1

What are some of the other types of retail establishments2

that could be there, besides a flower shop, that would also3

need this variance?4

MR. SULLIVAN:  Anything but a residential use5

would need a variance.  You couldn't do corner store at all. 6

Because a corner store should only be located -- so it7

applies -- this applies to all corner stores, the variance8

does.9

BZA VICE CHAIR JOHN:  Right.10

MR. SULLIVAN:  Or the 750 foot restriction applies11

to all corner stores.  So there's no special exception or12

matter of right use available without the variance.13

BZA VICE CHAIR JOHN:  That's correct.  I was just14

trying to get a flavor for what else could be there, which15

may or may not have --16

MR. SULLIVAN:  Well, we could --17

(Simultaneous speaking.)18

BZA VICE CHAIR JOHN:  -- objection able19

conditions, quote, unquote, because I imagine a grocer store20

would have a lot of people, you know, all day possibly.21

MR. SULLIVAN:  Right.  But that wouldn't change22

the fact that they would need a variance.23

BZA VICE CHAIR JOHN:  That's the point I'm making.24

MR. SULLIVAN:  All right.  Right.25
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BZA VICE CHAIR JOHN:  So I think, I think we can1

consider what other kinds of corner stores could be there2

with a variance, besides something like, you know, Call Your3

Mother, and I think a grocery store would also be -- have4

some objectionable, potentially objectionable conditions.5

But I just needed some clarification for all of6

us that any corner store that goes there will need the7

variance, and there could be corner stores that would have8

potentially objectionable conditions that would have to be9

mitigated.  So that's the background we're in as we continue10

the hearing.11

BZA CHAIR HILL:  Okay.  Anybody else for questions12

with the ANC, from the Board, that is?  Okay.  Give me one13

second, Ms. Roth, I got to go through this order here. 14

You're right after this report.  Mr. Itteilag, and I'm15

getting it wrong.16

MR. ITTEILAG:  You're doing great chairman.  Thank17

you so much.18

BZA CHAIR HILL:  What's it called again, your last19

name?20

MR. ITTEILAG:  You're getting it spot on.  It's21

Itteilag.  It's a hard I like iPhone.22

BZA CHAIR HILL:  Okay.  All right.  Itteilag. 23

Okay.  Mr. Itteilag, do you have any questions for the ANC?24
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MR. ITTEILAG:  I just have one that comes to mind1

from what they just spoke on.  Do the ANC commissioners here2

in attendance have any knowledge or record of any police3

reports or trespassing by residents nearby to Call Your4

Mother since they've opened?5

MR. MAYSAK:  I do not.  I don't track that.  So6

I wouldn't.  Oh, you had something where someone stole a7

package off your steps last week, and you sent the video. 8

Is that what you're referring -- I don't track this.9

MR. ITTEILAG:  I'm referring to your observations10

of people sitting on stoops or retaining walls, if that's11

private property, public property, if there have ever been12

any police reports filed for actual trespassing on private13

property since Call Your Mother opened.14

MR. MAYSAK:  I promise you, I don't have time to15

track that.  I don't know.16

BZA CHAIR HILL:  Okay.  Ms. Roth, do you have any17

questions of the ANC?18

MS. ROTH:  Yes, I do, Chairman Hill.  Thank you. 19

I'm not sure actually how to use Webex and raise my hand, so20

thank you for going in the proper order.  So I want to just21

first of all, I know that the BZA has spent an inordinate22

amount of time on this particular issue over the past five23

years, but I want to thank the ANC commissioners because they24

have also done so.25
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And I was wondering, and I appreciate it, and I1

think both sides appreciate all the time that they've2

invested in making what was a very difficult decision about3

ten days ago.  And I wonder if Chairwoman Lohse, if you could4

comment, because your position actually has changed.5

Initially, the ANC in the initial case voted six6

to two in favor of supporting the zoning relief.  And now the7

ANC has voted five to three in not supporting the zoning8

relief.  And I just wonder if you could comment on why your9

own particular vote has changed.10

MS. LOHSE:  This is Commissioner Lohse, I can11

comment on that.  People learn, I guess.  I love the12

business.  I love business in Georgetown, and also as I13

emphasized, I love corner stores.  I think they add a ton of14

flavor to Georgetown, and it's one of the reasons I love15

living there.16

I also know zoning is important and I was very17

hopeful that this business would be -- none of the objections18

that people brought up would come to light.  And over time,19

it has demonstrated that, unfortunately, in the current20

foundational aspects of the business, that it is21

objectionable to the surrounding neighbors.  A number of that22

that I do need to, that I'm in an elected position to23

represent those constituents to bring that up.24
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And that is why my position has changed.  And1

again, I want to emphasize, it has nothing to do with the2

individual business.  Nor -- because I -- we appreciate it. 3

It is the challenge with the conditions that we outlined in4

January of this year.5

So I hope that's helpful, and I think it's also,6

I've gotten to know enforcement and you know, there's certain7

things, conditions that cannot be enforced very well.8

BZA CHAIR HILL:  Ms. Roth, do you have another9

question?10

MS. ROTH:  No.  Good to go.  Thank you very much. 11

I appreciate, again, the ANC commissioners and all of the12

time they put into this.13

BZA CHAIR HILL:  Okay.  I have a follow up14

question based on Ms. Roth's question.  The vote that she's15

speaking of, the six, two vote, is that the vote that you all16

took the first time, you mean, when this first went through?17

MR. MAYSAK:  Yes.18

BZA CHAIR HILL:  Commissioner Maysak.19

MR. MAYSAK:  Yes.  That was the one in think in20

2020, if I have it correct.  Six, two.21

BZA CHAIR HILL:  Okay.  Okay.  Great.  Yes.  And22

I think actually your SMD was voting against.23

MR. MAYSAK:  Correct.24

(Simultaneous speaking.)25
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MR. MAYSAK:  One negative.  Yes.1

BZA CHAIR HILL:  Okay.  All right.  Okay.  Does2

anybody have any more questions for the ANC commissioners? 3

Okay.  Commissioner Maysak, Chairwoman Lohse, thank you so4

much.  Commissioner Maysak, were you the write in?  You wrote5

in your name?6

MR. MAYSAK:  Technically, I wrote in mine.  There7

was no spot, but it was a write in candidate.8

BZA CHAIR HILL:  Right.  You, but you were the one9

that voted for you.10

MR. MAYSAK:  Did I vote for me?  I suppose I did.11

BZA CHAIR HILL:  I'm just saying you're the one12

who gave this -- you signed up for this job.13

(Simultaneous speaking.)14

MR. MAYSAK:  Yes.15

BZA CHAIR HILL:  Right.16

MR. MAYSAK:  Yes.17

BZA CHAIR HILL:  Okay.  Just checking.  Right.18

MR. MAYSAK:  Yes.19

BZA CHAIR HILL:  Okay.  You signed up for this. 20

Okay.  All right.  So okay.  So ANC, what I'm trying to say21

is that you guys, it's a long -- we're going to be here for22

a long time.  So if you all disappear, just let me know. 23

Okay.  All right.24
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MR. MAYSAK:  You mean from the commission or from1

this meeting today?2

BZA CHAIR HILL:  From this hearing.  From this3

hearing.4

MR. MAYSAK:  All right.5

BZA CHAIR HILL:  If you disappear, we're going to6

be here a little bit.  All right.  The next person up is --7

actually, the next person up is the Office of planning.  Can8

I hear from the Office of Planning?9

MS. MYERS:  Good afternoon, Crystal Myers for the10

Office of Planning.  The Office of Planning is recommending11

approval of this space for the special exception, exception12

and the area variance.  We feel that the proposal meets the13

corner store special exception criteria, except for the14

locational criteria.15

And in regard to the area variance, from the16

location requirement, we feel they met the area variance17

test, and I can go over that.  With the exceptional18

situation, the building is exceptional in that it has a long19

history of being used as a corner store, which began before20

the corner store regulations existed.21

The building's lower levels have always had a22

commercial space configuration and layout.  This includes the23

building's corner entrance and large display store windows. 24

In 2020, the BZA granted the owner variance relief for the25
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corner store location requirements, which allow them to rent1

out the lower levels of the building to Call Your Mother2

deli.3

As for the practical difficulty, if the owner is4

not granted the area variance relief from the corner store5

location requirements, they will no longer be allowed to have6

a commercial use on the property.  Consequently, the lower7

levels of the building could only be used for the matter of8

right uses, which are limited.9

With the only realistic alternative being for it10

to be converted into a single dwelling house.  This is11

because after receiving BZA approval for the earlier case,12

the owner allowed their permit for retail use to expire.  The13

practical difficulty in regards to the lease, according to14

the applicant, it is unlikely that Call Your Mother deli15

would agree to pay off their remaining lease without being16

allowed to operate on the property.17

Therefore, all the options available to the owner18

to pursue payment from Call Your Mother would be costly to19

the owner and be difficult to pursue.  And the lease payoff20

amount would still not overcome the loss in the property21

value without being allowed to have a commercial business in22

it.23

And in regards to difficulty in converting to a24

single dwelling house, if the requested area variance is not25
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granted, then the building will likely be converted into a1

single dwelling house.  This would mean evicting the tenant2

living in the residential unit upstairs and reconfiguring the3

mixed use building into a single household dwelling.4

Doing this would incur significant costs to the5

owner.  The other part of the test is about no substantial6

detriment to the public.  The applicant's proposed operations7

should mitigate potential nuisance impacts on the neighboring8

properties.  The applicant has established and is working to9

improve the operations to better address concerns in the10

community, including customer line shortening strategies and11

daily trash pickup.12

In addition to the proposed operations13

improvements, OP has recommended official conditions to14

mitigate potential concerns.  And then in regards to no15

substantial harm to the zoning regulations, granting the16

requested area variance should not result in harming the17

regulations.18

The proposed use is consistent with the intent of19

the corner store special exception provisions.  The relief20

is from the location requirements.  The location requirement21

is intended to prevent corner store uses in residential zones22

from competing with nearby commercial uses and mixed use23

buildings.24
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In this case, the subject property is a1

longstanding corner store building that has been in the2

location since before the corner store regulations existed.3

Now, in regards to the special exception criteria,4

the general criteria that it would be in harmony of the5

general purpose regulations, this is a prepared food shop6

corner store.  It is permitted as a special exception if it7

complies with the corner store special exception criteria.8

The proposed use generally complies with these9

criteria except for the location requirement, but as I've10

gone over, we feel that the applicant has met the variance11

requirement, which addresses the location issue.12

Now, we'll -- it will not adversely affect the use13

of the neighboring property in accordance with the zoning14

regulations.  The proposed relief would not significantly15

adversely impact the neighboring properties.  The applicant16

has established and is working to improve their operations17

to better address the concerns of the community, including18

customer line shortening strategies, and the trash pickup.19

And then as I've discussed, OP is working with the20

applicant to add additional conditions.  I also want to note21

that OP conducted a site visit specifically to observe22

activities during a busy period.  This was done during lunch23

time on a weekday.24
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Afterwards, OP discussed it's observations from1

the site visit with the applicant.  This resulted in one more2

condition beyond those listed in the OP report.  As the3

applicant has explained, this condition requires a 15 minute4

sweep of outdoor monitoring during the busy periods on the5

weekday.6

And with that, I will conclude the OP testimony. 7

But of course, as always, I'm here for questions.  Thank you.8

BZA CHAIR HILL:  Thank you, Ms. Myers.  Thank you9

for your report and your time.  Does the Board have any10

questions of the Office of Planning?  Okay.  Mr. Sullivan,11

does the applicant have any questions of the Office of12

Planning?13

MR. SULLIVAN:  No, we do not.  Thank you.14

BZA CHAIR HILL:  Mr. Itteilag, do you have any15

questions of the Office of Planning?  He's shaking himself16

no.  Ms. Roth, do you have any -- hold on, let me get the ANC17

side.  Commissioner Maysak, do you have any questions for the18

Office of Planning?  You're shaking your head no.  Ms. Roth,19

do you have any questions for the Office of Planning?20

MS. ROTH:  I am sorry to say that I do indeed.21

BZA CHAIR HILL:  That's fine.  How many questions22

do you have, Ms. Roth.23

MS. ROTH:  Just a few.  Hopefully they'll be24

quick.25
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BZA CHAIR HILL:  What's a few, Ms. Roth?1

MS. ROTH:  I don't -- I have a bunch of notes, and2

so I don't know how many questions are going to come, but I3

--4

BZA CHAIR HILL:  Okay.5

MS. ROTH:  But I have some --6

BZA CHAIR HILL:  Okay.7

MS. ROTH:  I have some very important ones that8

need to be asked.9

BZA CHAIR HILL:  Okay.  Go ahead, Ms. Roth.10

MS. ROTH:  Okay.  So the first, the first question11

is Ms. Myers testified today, and it's in the record, that12

she read off the OP said -- the OP statement that the BZA13

granted zoning relief in 2019, which is actually it's 2020,14

which allowed the owner to rent to Call Your Mother.  And I15

just want clarification on that because I think it's the16

opposite.17

The rent and the lease was signed before the18

zoning relief was actually granted.  Can you just quickly19

answer that?  Is that the case or are you maintaining that20

they rented only after zoning relief was granted?21

MS. MYERS:  As far as I'm aware, we did not get22

into the least back in 2019, so -- and as you pointed out,23

it was approved in 2020, but the hearings were all during24
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2019, or the majority of them were 2019.  So it was just1

about the zoning.2

MS. ROTH:  Well, you participated at the earlier3

hearings, and I will say that they, that they signed the4

lease before the zoning was granted.  Okay.  Thank you for5

that.6

You also said that, you also said, you talked7

about the residential conversion and how it would be costly. 8

Have there been any -- is there any estimate or any numbers9

attached to what that conversion might cost?10

MS. MYERS:  Oh, this is a statement that the11

applicant provided in the record, but I do not have the12

actual numbers.13

MS. ROTH:  Thank you.  And then you also talked14

about in your statement that there's only three options,15

where the owner pursues litigation, the owner pursues a16

contract dispute and negotiations, or the owner would have17

to accept either no payment or significantly reduced payment.18

And aren't there, aren't there actually other19

options?  I mean, isn't it that they might have, as Mr. Dana20

has already said today, they might have some kind of amicable21

agreement where the owner accepts a payment which is22

acceptable to him, and the tenant, Call Your Mother, also23

reaches an agreement that is amicable to them.  Isn't that24

possible?25
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MS. MYERS:  That's in the applicant's statement1

as well, which is in the record.  But they also have pointed2

out, and OP understood, that whatever amount is provided to3

the owner, it would still not fully compensate for the fact4

that the property value would be significantly decreased by5

no longer having the -- as this is a mixed used building.6

But we base our report off of what has been7

represented in the record and so the applicant provided the8

different options from their statement in the record.9

MS. ROTH:  Thank you very much.  I appreciate10

that.  But has there been any estimate of what the decrease11

in property value might be?12

MS. MYERS:  Again, this is based off of the13

applicant's statement in the record.14

MS. ROTH:  Okay.  And then this is a very15

important aspect.  In Mr. Sullivan's statement earlier today,16

he mentioned that he was told by the zoning administrator,17

and he's worked closely with your office, that the other18

commercial entities located nearby this property are not19

considered corner stores.20

But one of the regulations, 2.254(6)(c), says that21

this corner store cannot be located within 500 feet of more22

than three corner store use.  Okay.  And we will in our23

presentation, we will argue that they do not comply with24
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that.  And in your report, you say that they comply with that1

condition.2

Mr. Sullivan stated that they are not, these other3

properties are not official corner stores.  But do you agree4

that those other properties, and there's five of them,5

there's the Coffee Republic directly across the street. 6

There's a barber shop.  There's a former hardware store which7

is now a research firm.  There's a television, custom8

television company, and there's a dry cleaner.9

Is it your testimony that those are not considered10

corner store use?11

MS. MYERS:  I would defer to the Department of12

Building and my understanding from the applicant, because13

this is self-certified.  But the Department of Building14

agrees with the applicant's interpretation, that these are15

not corner store, or at least they are meeting the location16

requirements for everything but the 750 feet.17

So we would defer to Department of Building when18

it comes to questioning if that's not the case.19

MS. ROTH:  We'll talk more about this20

conditionality later.  But I just want to bring your21

attention to a previous case where Office of Planning weighed22

in, just like you are weighing in on this one for a corner23

store.  It may refresh your memory.  It was called Creative24

Grounds, it was a few years ago.25
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And in the OP, in the Office of Planning's report,1

you referred to businesses that were located within the2

property that was trying to get zoning relief to be a corner3

store, to businesses exactly like these as corner store use. 4

And so I just -- while I have you hear and I wanted to ask5

you a question, I don't know if you remember that particular6

corner store case.7

But would you -- your testimony, from what you8

just said is that you don't know if these are considered9

corner store use, and you would defer instead to the Office10

of -- the Department of Buildings, even though Office of11

Planning has previously --12

BZA CHAIR HILL:  Ms. Roth.  Ms. Roth.  Ms. Roth. 13

I got to tell you, I can't tell whether you're providing14

testimony or whether you're providing your argument.  Or15

whether there's a question in there.  I mean, you -- and I'm16

being pretty lenient insofar as you're not a zoning attorney,17

and there's so much in the record that we've already read.18

And so I'm trying to follow along.  You've now19

asked Ms. Myers about the corner store use, and she's20

answered one question, and then you brought in another case. 21

And you want us to now know what's going on with that other22

case in order for you to ask your question.  I don't23

understand what your question is.24
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MS. ROTH:  My question is, my question is that the1

OP in their report, they say that the applicant complies with2

this, and then they use the excuse that it's self-certified,3

where in a different --4

BZA CHAIR HILL:  Ms. Roth, I'm just saying, you're5

not providing testimony.  You --6

(Simultaneous speaking.)7

MS. ROTH:  I know.  I'm asking, I'm asking if this8

is inconsistent with the previous case.  Is this inconsistent9

with the previous case.10

BZA CHAIR HILL:  I don't know if Ms. Myers would11

be able to answer that.  Ms. Myers, are you able to answer12

that?13

MS. ROTH:  Well, she can.  She can defer again.14

BZA CHAIR HILL:  Ms. Roth, I hate to keep saying15

this, I'm trying to get through this together.  All right. 16

And so you just -- I'm just trying to understand your17

questions, and you don't seem to have a question, and then18

suddenly, you think that there is a question.  So I'm trying19

to clarify whatever the question is.20

And so now, please, once again, ask your question.21

MS. ROTH:  Okay.  I will wait till my presentation22

to talk more about the corner store use and how the applicant23

doesn't comply with that part of the law.  I do nave another24

question that hopefully Ms. Myers can answer.  In the OP25
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report, you talk about traffic, and the language says most1

patrons walk to the shop, and that the Department of2

Transportation had no objections.3

Can you please say how this was determined that4

most patrons walk to the shop?5

MS. MYERS:  This is what was represented by the6

applicant in their submittal, and also we always have a --7

usually a response from Department of Transportation about8

every case, and in this particular case, their response was9

simply that they had no objection to the proposal, which10

leads us to believe that there aren't any significant11

transportation concerns related to this use.12

MS. ROTH:  Okay.  Thank you very much.  I13

appreciate that.  And then for the deliveries, your report14

says that they have deliveries at 6 a.m., whereas we heard15

that they have deliveries only after 7 a.m.  And does that16

information come from the applicant when you say that they17

have deliveries at 6 a.m.?18

MS. MYERS:  I believe so.  I'd have to go through19

everything to double check.  But if -- I'm pretty sure that20

it says 6 a.m. in what was submitted.  So it sounds like the21

applicant is correcting themselves.  But if it's the other22

way around and they said 7:00, OP said 6:00 accidentally, I'm23

not sure.24
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However, I don't have a concern.  I think that the1

timing is fine.2

MS. ROTH:  Thank you.  I really appreciate it. 3

This is my last question, Chairman Hill, I promise.  One of4

the things that you said, Ms. Myers, was that allowing Call5

Your Mother to continue would not result in a significant6

increase in competition.7

And this morning, or I guess it was still8

afternoon, the shop across the street, the tenant from the9

coffee shop across the street was denied party status, and10

so it's hard to understand how that statement -- I mean, do11

you believe that statement to be true that allowing Call Your12

Mother would not result in a significant increase in13

competition?  Is that -- do you believe that statement to be14

true?  That's my question.15

MS. MYERS:  Yes.  Because I specifically said that16

it's not to be in competition with commercial properties in17

mixed use zones.  The property across the street is another18

residentially zoned property.  So it's a different situation.19

MS. ROTH:  But it -- would it -- so it would not20

be again in your opinion, it would not be in competition with21

Weismiller's, which is in that small commercial zone that is22

nearby, and they have previously testified that it has --23

that it would hurt their business.24
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MS. MYERS:  I have no opinion on it either way. 1

It's not part of the analysis for this type of special2

exception.  The analysis is mostly related to, in the past,3

to mixed use zoned properties that are commercial.4

And so that's what we have to weigh out.  But5

another property in a residential zone, that's not part of6

the analysis.7

MS. ROTH:  Okay.  Again, thank you very much.  I8

appreciate your patience and Chairman Hill's patience with9

me.10

BZA CHAIR HILL:  Thank you, Ms. Roth.  Okay.  I11

got to tell you, I don't know where we are in terms of time12

right now.  So if my fellow Board members need a break or13

anything, you just let me know.  I'm going to keep trying to14

get through testimony.15

ZC CHAIR HOOD:  Mr. Chairman, I think what would16

be very helpful is, and I -- and Ms. Roth, the Chairman was17

very, very patient.  And all the Board members were and18

myself.  But I think your questions, that was cross, so it19

should just be questions.  The extra testimony is what adds20

the time.  You're going to be able to do that when you're21

able to do your presentation too, which will be very helpful.22

So help us to help you.  Thank you, Mr. Chairman.23
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BZA CHAIR HILL:  Thank you, Chairman Hood.  Okay. 1

Mr. Itteilag, do you want to go ahead and give us your2

testimony?3

MR. ITTEILAG:  Yes.  Thank you so much.  And I do4

have a presentation if that could please be brought up.  If5

you need the exhibit number, let me know, I can try and pull6

that up too.  Great.  Thank you so much.  I'll try and get7

through this quickly because I know this has been long for8

everybody.  So I just want to thank the Zoning Board and9

everybody else who's given their time today for this10

applicant.11

My name is Chris Itteilag, I'm the resident and12

homeowner who lives pretty much directly across the street13

from Call Your Mother at 3425 O Street, NW.14

Next slide, please.  My title here on some of15

these slides is your friendly neighborhood corner store. 16

This is very much the store that we know and love.  Many of17

us residents.  Not just here, in the immediate vicinity, who18

you will hear from today, who are within the 200 feet.  Many19

of them much further in from that, more within 100 foot20

radius, that all look onto Call Your Mother.21

We see, hear, smell, everything that goes on over22

there.  And I want to make three points right up front here. 23

The use that they're applying for and have been operating24

under is not objectionable for any reason.  The use does not25
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detract from the overall residential character of our block. 1

The use, certainly, does not adversely affect the use of our2

properties.3

We love our properties, we love our block, we love4

Call Your Mother.  And we're here to strongly support this5

applicant.  Next slide, please.  The opposition letters are6

misrepresentations.  In fact, I find them, many of them, to7

be a gross misrepresentation of what it truly is like to live8

on this block day-to-day.9

It's a very pleasant block.  We are obviously in10

an urban environment.  Georgetown is still an urban11

environment, even though there are large swaths of12

residential, there's still a higher density here.  You all13

are zoning professionals, I do not need to go into detail14

there.15

But this is an urban environment, so we do have16

innate conditions that we'll talk about.  But a lot of the17

things in the opposition letters are exaggerations and just18

gross misrepresentations of how pleasant and beautiful it is19

to be here day-to-day, including sine Call Your Mother is20

here, and I'll go into more detail of how they've actually21

added significant value to our neighborhood.22

Next slide, please.  So I read the landlord23

letters in opposition, and I'm also a residential realtor who24

happens to specialize in Georgetown, as well as many other25
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surrounding neighborhoods.  I've represented buyers, sellers,1

tenants, landlords across the board and done many, many2

transactions here on the block.3

I have several clients who have purchased here,4

both homeowners, one investor.  So I know this very, very5

well.  And I was very surprised to see landlords in6

opposition.  The graph here on this slide, I don't know if7

you can see some of the numbers, but that pink arrow shows8

from when Call Your Mother opened in 2020 to present, and it9

shows the average per square foot rental values from before10

and after they opened for the immediate vicinity, within this11

200 foot radius.12

And they have just been off the charts since13

they've opened.  The neighborhood has become more and more14

desirable, and these landlords are getting record rents. 15

They never have any trouble finding tenants.  So I'm very16

surprised to see why they're in opposition to this.  It's17

been helping --18

BZA CHAIR HILL:  Mr. Itteilag, Mr. Itteilag, I19

just realized your slide here.  You know, I mean, I don't20

really want to get into a back and forth about people from21

the opposition and what they are doing or what, you know, I22

think that if you just --23

(Simultaneous speaking.)24

BZA CHAIR HILL:  Sure.  Yes.25
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(Simultaneous speaking.)1

BZA CHAIR HILL:  I didn't realize in your slide2

deck it as going this way.  So if you want to speak to what3

you believe to be the retail value, but do not mention names.4

MR. ITTEILAG:  Say that again.  I'm sorry, Mr.5

Chairman.6

BZA CHAIR HILL:  You don't need to mention names7

of opposing people.8

MR. ITTEILAG:  Okay.  May I mention a specific9

quote from an email about the landlords who are in10

opposition?  May I read the text on my slide?  Is that11

appropriate, on record?12

BZA CHAIR HILL:  I'm a little -- go ahead, go13

ahead and move forward.  We'll see what happens.14

MR. ITTEILAG:  Yes.  So what I'm trying to convey15

here to the Board and everybody in attendance, is I'm16

surprised from my point of view, both being a neighbor here17

and a real estate professional, why these landlords would be18

upset as investors, okay, from their investments performing19

incredibly well.  Okay.20

From the desirability of our block, why they would21

be in opposition.  And Ms. Roth sent out an email to some of22

our neighbors recently, and here's the quote from it, you23

know, it seems like she's coming off as representing our24

block as an opposition, and that's just not the case.  There25
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are many of us that are very much in support, and we're here1

today to show that support, to try and save this business2

that has added value to our block.  Okay.3

So the quote in the email says I will be applying4

to be a party as I was for the last case, however, since they5

are starting all over, I must reapply.  They may deny my6

request, and this is in reference to party status, so it7

would be great if Julian, which is Julian Clark, and the8

Emads, who are both investors and in opposition, can also9

apply to be a party, and I will sign an agreement to10

represent them.11

Next slide, please.  I'm here along with other12

actual residents that live here today to support Call Your13

Mother.  This map here shows actual residents, when you14

remove the very few investors who are a part of this in15

opposition.  And one that's actually in favor that's also not16

on this map, that's in support.17

Myself and other supporters actually live and18

reside on the block with our families.  The three landlords19

who are in opposition reside elsewhere.  Some out of the20

state, and some out of the country.  So the point I'm trying21

to make here is we, as the residents that live here day-to-22

day, we are the ones that are uniquely and most affected by23

the decision you'll be making today.24
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Next slide, please.  Some of us also have direct1

sight lines to Call Your Mother, as opposed to other2

properties that might still be in this 200 foot radius, but3

that aren't actually as uniquely affected as we are.  This4

is a map image, again, from the zoning -- the D.C. zoning map5

that shows the on record support and opposition residents who6

live here, who have sight lines of Call Your Mother.  Okay.7

The support versus opposition is five to two.  And8

down in the left hand corner there of this slide is the view9

from our house, from every window in the front and the front10

door.  You can see Call Your Mother right there on the11

corner.  We have a front seat to everything that goes on. 12

Like I said before, we see, hear, and smell everything that's13

going on out on the street.14

Next slide, please.  This is a picture, and most15

of these photos that are taken in this presentation, I do16

want to point out, were taken very recently, since I got17

involved in helping support Call Your Mother in this zoning18

area.19

So this photo was taken on May 23rd.  This is the20

immediate property to the left of Call Your Mother on O21

Street, which is the Emads property, who are in opposition. 22

And this is showing their tenant's trash, you know,23

overflowing, ripped open, most likely by animals, directly24
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next to Call Your Mother.  So please take a good look at1

these photos.2

Next slide, please.  There's another landlord in3

opposition across the street from Call Your Mother on the4

corner of O and 35th.  These photos were taken on May 25th5

and June 1st.  and again, their tenants also, gross trash6

violations, trash, you know, ripped open, directly across the7

street from Call Your Mother.  Please look at these photos.8

Next slide, please.  There are many other nearby9

residents who are contributing to trash.  I also want to10

point out, I do not go out on a trash hunt.  These were all11

photos that were taken in casual passing, walking through my12

neighborhood on a day-to-day, daily business that I'm doing13

here.14

These photos were also taken from May 21sth to May15

31st in this slide.  As you can see, directly across the16

street from Call Your Mother, trash bags in the center there. 17

That's actually Ms. Roth's house right there on the left. 18

I don't know if that's her trash, but you can see a19

violation, again, right down the street of overflowing trash.20

Some of this, of course, food, food debris, et21

cetera.  Another huge pile of trash on the right side of the22

slide here, which is up 35th Street.  It's a little hard to23

see because of how small the photo is, but Call Your Mother24
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is right above some of those trash bins, okay, on the corner1

there.2

And there's a close up of something in that trash3

bag, a whole box of sugar, which I'm sure animals would4

absolutely love to get into.5

Next slide, please.  Here's some more photos. 6

This one in the middle, it's a little dark, but what's7

important to point out in this photo, which was taken on May8

31st, again, very, very recent, shows the public trash bin9

right in front of the stop sign there on the left.  And this10

is on 35th Street, and that's O Street, you can see, with the11

townhouses in the middle of the photo.12

And then a close up of that trashcan on the right. 13

As you can see, this is a public trash bin.  Those are not14

Call Your Mother bags, bagel, or debris wrappings, or15

anything else that people might be throwing in a public trash16

bin.  Those are large personal trash bags that are most17

likely coming from homes nearby.18

Next slide, please.  Here are photos from the same19

time period, May 21st, in stark contrast to everything else20

that I'm stumbling upon by chance, just walking through the21

neighborhood.  Call Your Mother's corner of the block, the22

cleanest part of our neighborhood is their corner.  Please23

look at these photos.24
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Next slide, please.  Parking.  Parking was an1

objection that was brought up, of course.  There are two2

parking spaces that are often commandeered by whoever may be3

needing it for whatever reason on the corner of 35th and O. 4

Actually, all four corners, not just in front of Call Your5

Mother.6

And these are photos, again, very recent, June 2nd7

to June 4th, that show a residential car, that BMW there you8

see in the photo, that was left there, parked illegally for9

many days, possibly weeks, and accrued many tickets.  That's10

a resident on the block.  That is not a Call Your Mother11

customer.12

Again, in the next photo, you see a contractor13

truck parked on the corner.  Again, that's a contractor14

truck.  This happens during the day during the week.  They15

park illegally.  When parking fills up, this is a parking16

enforcement problem, not a Call Your Mother business problem.17

Next slide, please.  Stoop and street photography. 18

This is a pretty fascinating phenomena.  I've been doing real19

estate a very long time, and the only time this has ever come20

up since we moved in here, there is something very magical21

about our block.  People love to come here, all times of the22

day.23

And they will come up on our stoops, not to eat24

bagels.  I want to be very clear.  Okay.  We do not have a25
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problem at our house and many other homes on our block from1

people coming up and eating bagels.  I'm not saying that2

doesn't happen, but the more common thing that occurs on our3

block are people coming up and taking photos.4

And it's not just on our stoop.  This is my -- a5

nest camera from our house showing somebody posing to take6

a photo, and this happens a lot.  Okay.7

Next slide.  This is a very recent photo, again,8

from June 9th, just a few days ago.  These photos were taken9

at the same time.  There were four different photoshoots10

going on that I could see from my front door stoop.  I didn't11

move to take this photograph.12

There are three there.  If you see on the right,13

one on one corner, one on the left corner, one in the middle14

of the cobblestone street, and then to my left down the block15

on O Street, someone sitting on a stoop, and someone taking16

their photo.  This happens all the time at all hours of the17

day.  Has nothing to do with Call Your Mother on the corner.18

Next slide, please.  Ambient conditions exist19

without Call Your Mother.  Like I said before, this is an20

urban zone.  I'm not going to get into that with the zoning21

board.  You guys know what that is.  Like I said, photoshoots22

are all over the street corners and residential doorsteps.23

O Street is also a cobblestone street with a Metro24

bus stop.  If any -- if no one has been to this street25
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before, I invite you to come down and listen to what it1

sounds like to have a Metro bus roaring down your street over2

cobblestones, large cobblestones.3

O Street and 35th Street is under the flight path4

as well for DCA commercial airliners and military5

helicopters.  There is ambient noise that is loud, that can6

be heard at all of these homes, and most of them have7

original windows with very, very little sound insulation.8

Next slide, please.  FedEx, UPS, Amazon, newspaper9

deliveries occur around the clock.  Sometimes I'm woken up10

by my Wall Street Journal hitting our front door at 4 a.m.11

in the morning, or whatever it might be.  There are no12

restrictions to people driving down our block.13

Same thing with electric scooters, those zoom over14

the bricks on our block that can be heard as well.  Cars, as15

I said before, also rumble down the street at all hours of16

the day.17

Next slide, please.  Pedestrians walk, run, and18

stumble down O Street and do not always do so quietly.  That19

can also be heard as part of the ambient conditions here. 20

That has nothing to do with Call Your Mother.21

Contractor and delivery trucks, they idle, they22

park, they get to work.  Sometimes they illegally park.  I23

don't know if parking enforcement allows contractors a pass24

because they're in and out, and they usually have larger25
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trucks, but this is what life is like in an urban1

environment.2

And then of course, as we saw before in my earlier3

slides, there are nearby residents committing trash4

violations constantly all around this intersection, including5

in public bins, and including in the public bins that I6

pointed out, directly in front of Call Your Mother, which is7

really, really a shame.8

Next slide, please.  Your friendly neighborhood9

corner store.  Call Your Mother truly does go above and10

beyond for our neighborhood.  Their presentation was11

unbelievable.  Their business is unbelievable.  I don't know12

any other business in our area or elsewhere that go to the13

lengths they do to bend over backwards to present such an14

amazing business and keep the neighborhood happy.15

The daily trash removal including now in a truck16

-- in public trash bins, is unheard of.  I don't know any17

other business around here that has their trash removed18

daily, and also is taking out the public trash bins out19

front.20

They don't do any Door Dash or Uber Eats21

deliveries.  Next slide, please.  No alcohol or music, and22

they're --23

BZA CHAIR HILL:  Mr. Itteilag, Mr. Itteilag.24

MR. ITTEILAG:  Yes.25
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BZA CHAIR HILL:  I'm just going to -- is this one1

in the record, your slide deck?2

MR. ITTEILAG:  It is, yes.3

BZA CHAIR HILL:  Do you know which number?4

MR. ITTEILAG:  Well, it was, it was uploaded by5

the -- what morning was it, yesterday morning.  Was that the6

deadline?7

BZA CHAIR HILL:  Okay.  Just let me see.8

MR. ITTEILAG:  Yes, please.9

BZA CHAIR HILL:  And then how many more slides do10

you have?11

MR. ITTEILAG:  Not too many.  We're almost12

finished, and I appreciate your time.13

BZA CHAIR HILL:  Okay.  Continue, Mr. Itteilag. 14

I'm going to try to find it in the record.15

MR. ITTEILAG:  Sure thing.  It should be towards16

the end because it was just uploaded when I submitted it for17

the presentation.18

BZA CHAIR HILL:  Okay.  I guess Exhibit 122. 19

Thank you.20

MR. ITTEILAG:  That sounds right.  So no alcohol21

or music, and they're closed by 2 p.m.  They have strong and22

professional pest and rodent control.  They now have an extra23

employee to monitor the outside corner on weekends.24
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Next slide, please.  This is an impeccably run1

business that will continue to improve our neighborhood.  Our2

neighborhood is thriving because of Call Your Mother.  And3

I don't just say that as a resident here, who has lived here4

since before they opened, but also as a real estate5

professional who has seen the impact they've had on the6

desirability of our neighborhood.7

Next slide, please.  Call Your Mother is only open8

from 7:30 a.m. to 2 p.m., which is only six and a half hours9

a day.  This limits the worst possible impacts.  For example,10

compared to the ANC's, same ANC at the same ANC meeting the11

other week in June, they supported La Bonne Vache, which is12

another great establishment I love having in Georgetown,13

their public space committee proposal, after hearing14

testimony of nighttime urinating and puking on residential15

stoops.16

Yet, when they address Call Your Mother with17

concerns about people sitting on door stoops, then it's a18

disqualifier.  This does not make sense to me.19

Next slide, please.  Call Your Mother cares for20

our community and neighborhood because they are a part of it. 21

They add tremendous value reflected by the increasing real22

estate values since opening.  Everybody can have an opinion23

on whether they like this business here or not, but I think24

the real estate values are objective -- are an objective way25
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to measure the high desirability and value it adds to the1

community.2

Over the past four years that they've been here,3

they've grown to become a part of our neighborhood's identity4

in the best way.5

Next slide.  Please approve for the residents who6

live here, I'm going to show this slide again, image again,7

that shows the residents who actually live here who are in8

support and in opposition, who have direct sight lines of9

Call Your Mother, who are going to be the most uniquely10

affected as people who truly live here, in stark contracts11

to the landlords who do not, and are getting record rents. 12

Okay.13

Call Your Mother is our best -- is in our best14

economic, social, and environmental interest, period.  We15

support Call Your Mother versus the opposition five to two16

when you look at it through this lens of who's going to be17

most uniquely affected as residents.  Thank you so much.18

My next, my next point here is we're going to be19

calling Zachary Travers to testify.  He is a professional20

exterminator who has worked on this block since before Call21

Your Mother opened, and continues to serve as many homes here22

knows, the block intimately well.23
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So if we could please have Zahcary come up, that1

would be great, unless the procedure requires questions now,2

et cetera, of me.  Whatever you guys want to do.3

BZA CHAIR HILL:  It's okay, Mr. Itteilag.  Mr.4

Young, can you drop the slide deck?  Who's your witness5

again, Mr. Itteilag?6

MR. ITTEILAG:  I have a few.  I'm going to call7

Zachary Travers.8

BZA CHAIR HILL:  Where's Zachary Travers.  I've9

got you.  Okay.  Mr. Travers, can you hear me?10

MR. TRAVERS:  Yes, I can hear you.  Am I coming11

through?12

BZA CHAIR HILL:  Yes.13

MR. TRAVERS:  Okay.14

BZA CHAIR HILL:  Could you introduce yourself for15

the record?16

MR. TRAVERS:  Yes.17

MR. ITTEILAG:  And Chairman Hill, if I may,18

Zachary I listed as an expert witness as a professional19

exterminator.20

BZA CHAIR HILL:  Yes, I -- this expert witness21

status sometimes gets a little --22

(Simultaneous speaking.)23

BZA CHAIR HILL:  Just hold on a second.  I'm just24

looking real quick.  25
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Mr. Travers, can you hear me?1

MR. TRAVERS:  Yes, I can hear you.  Are you able2

to hear me?3

BZA CHAIR HILL:  Are you a professional4

exterminator?5

MR. TRAVERS:  I am.  And I have been for 11 and6

a half years.7

BZA CHAIR HILL:  Okay.  Are you a professional8

exterminator here in the city?9

MR. TRAVERS:  Yes.  I work extensively in D.C.,10

Maryland, and Virginia, all over the DMV, done residential11

and commercial.12

BZA CHAIR HILL:  Unless the Board has any issues,13

I don't know sometimes what we're -- I don't know if we've14

ever had an expert in extermination.  That's what I'm trying15

to point out.  And so I will go to the Office of Zoning's16

legal division at some point later on and understand just17

what we talk about as to who is experts in what.18

I will let Mr. Travers testify, as he being an19

exterminator, who is a professional.  Go ahead, Mr. Travers.20

MR. TRAVERS:  Okay.  Thank you very much.  Just21

to maybe attest a little bit to my level of professional in22

terms of the extermination field, so like I said, I've been23

doing this for about 11 and a half years.  I'm currently and24

actively a board member of the Maryland State Pest Control25
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Association, owner of a local business, Masterful Pest1

Management, and I've been working no only residential, but2

commercial for that entire time.3

Extensively, and specializing in rodent control. 4

I'm just here really to give an objective look to what I've5

been doing in the last four and a half years.6

BZA CHAIR HILL:  Okay.  Mr. Itteilag, go ahead and7

ask your question to the witness.8

MR. ITTEILAG:  I'm just going to let Zach speak. 9

I just want him to speak on his history working here and what10

he's observed over his time with regards to rodents in11

particular.  Since that's brought up in a lot of the12

opposition letters.  Thank you.13

BZA CHAIR HILL:  Mr. Travers, you're supposed to14

give some testimony.15

MR. TRAVERS:  Yes.  That is correct.  So as a --16

to be more objective in some of the things that I've seen,17

I have been here since before Call Your Mother had opened,18

and one of the things that chronically O Street and many19

areas of Georgetown have been afflicted with is a lot of20

rodents.21

And so to just be completely honest, at first,22

when Call Your Mother opened, there were definitely rodents,23

specifically rats that were around, exterior, you know, all24

over.  I had originally thought that maybe it was in relation25
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to that, but come to find out that I've actually, if you1

could call it that, had the pleasure of being in most of the2

homes along O Street at least on the opposite side.3

I found out that there were two buildings and4

unfortunately, one of the gentleman did pass away, but the5

other, which were both directly across the street from Call6

Your Mother, they were where two hoarders lived and those7

situations are mitigated.  Those areas were cleaned.8

And when I actually went in there myself, I just9

want to say the amount of rat activity inside at that time10

was exponentially more than I had ever thought.  And after11

that area was cleared out, we -- not myself, but other12

exterminators came in, they did the work, and I've overseen13

some of the repairs that were done on different properties14

on O Street.15

And at least from what I can testify, because I've16

been to, like I said, every single house across from O17

Street, in one way or another, I've been inside.  The amount18

of rodent activity, while not completely gone, has gone down19

substantially.20

But specifically after those hoarding situations21

were dealt with.  I've since changed my stance on Call Your22

Mother, as I've actually seen them on O Street, about one to23

three times a month.  It's always a clean place that I had24

really changed my stance.  I believe that the situation was25
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due to the neighboring properties of homeowners, you know,1

paying or doing any kind of mitigation or cleaning of their2

properties.3

BZA CHAIR HILL:  Okay, Mr. Travers.4

MR. TRAVERS:  Absolutely.5

BZA CHAIR HILL:  Yes.  Do you have another6

witness?7

MR. ITTEILAG:  That's all from Zach.  I want to8

call some neighbors.  Steve Laycock, please.9

10

BZA CHAIR HILL:  Okay, Mr. Itteilag, just so you11

know, how many witnesses do you have again?12

MR. ITTEILAG:  I just have Steve Laycock, and then13

two neighbors just down the street from me here, or a couple14

doors down.  Cat Byrd and Josh Randle.  And that's it.15

BZA CHAIR HILL:  Okay.  So I'm trying to again be16

expeditious in this and make note of the fact that it's17

getting later and later, and so we're still probably going18

to have a lot of public testimony.  So I'm going to let your19

witnesses have two minutes each.20

MR. ITTEILAG:  That's fine.  Yes, thank you so21

much, Chairman.22

BZA CHAIR HILL:  Who was just trying to speak? 23

Mr. Laycock?24

MR. LAYCOCK:  Yes.25
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BZA CHAIR HILL:  Okay.  Go ahead, Mr. Laycock,1

could you introduce yourself then give your two minutes2

testimony.3

MR. LAYCOCK:  Sure.  Sorry.  Steve Laycock.  Thank4

you for the time, I hope this isn't the standard procedure5

for you guys.6

I live cattycorner, if you went back in time, I7

probably own a few more of those green lines closest to Call8

Your Mother.  I just wanted to kind of give you another9

community perspective quickly.10

I also have a hard time with the premise that that11

business is the problem.  I feel like it's a people problem12

around the rats and the, you know, people sitting on stoops,13

which feels offensive.14

B, I want to kind of corroborate with the Call15

Your Mother team because I have a family, my kids are in Call16

Your Mother almost every day.  I think that retail and17

vibrant retail in particular, is the key to safety.  I don't18

know what else would function in 500 square feet, other than19

a head shop, which I know I don't want.20

So I wanted just to point out to you guys who21

don't live within a stone's throw, that this has become a22

meeting spot for the community, for my children, for our23

animals, our dogs come for dog treats.  The staff are24

incredible.  They're friendly, they're trustworthy.25
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I see them out cleaning.  I think the reality is1

they've gone above and beyond, and it's something that I2

wouldn't expect of any business operating in D.C., and in3

fact, most businesses don't.4

So I just wanted to kind of share that experience5

with you guys.  As far as trash, I really do believe it's a6

D.C. problem.  Like I appreciate the specialist and everyone7

speaking to it, but, you know, we need metal trashcans,8

trashcans with lids.9

And what Call Your Mother is doing, I think, is10

helping the neighborhood and the community.  That's probably11

two minutes.  Thank you for the time.  Also, it was12

interesting to learn what else you guys do for your13

employees, as far as memberships in a community that I don't14

know.15

I do know when I walk by Call Your Mother two to16

three times a day to my children's school, that they've17

donated and been assets to the community in that regard as18

well.  So that's -- I just wanted to share that.  It would19

be a huge loss for the community to lose Call Your Mother on20

the corner, and I've lived here with other businesses on the21

corner that didn't add anything.22

So I'll let you guys move on, but I just wanted23

to share those few things with you.24
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BZA CHAIR HILL:  Okay.  Great.  Thank you, Mr.1

Itteilag -- I mean, Mr. Laycock.  And you did do two minutes. 2

So you're good.  Mr. Itteilag, who's your next person?3

MR. ITTEILAG:  Cat Byrd.4

BZA CHAIR HILL:  Hello, can you hear me?5

MS. BYRD:  Hi, hello.  Can you hear me?6

BZA CHAIR HILL:  Yes.  Could you introduce7

yourself for the record and then give two minutes of8

testimony.9

MS. BYRD:  Absolutely, and I -- absolutely.  I10

apologize, I'm actually on the -- for this view.  Can you see11

me?  Right.  I'm actually on vacation with my family out of12

town, but I thought this was really important and wanted to13

be here.14

My name is Cat Byrd.  I am a homeowner and full15

time resident on the block.  I'm actually relatively new to16

D.C., so I moved in, we bought two years ago, and to be17

honest, Call Your Mother and having something like Call Your18

Mother on the corner wasn't just a reason that we moved into19

this block, it's the reason we actually stayed in the20

District.21

I got two kids, a 4-month-old, and a 2-year-old. 22

We were looking at places like Chevy Chase on the Maryland23

side and McLean in Virginia.  And having something that, to24
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Steve's point, was a community meeting spot was actually a1

really big add for me, as a mother of young children.2

I'm thrilled to go after him because while I3

haven't met Mr. Laycock, I see him probably four or five4

times a day.  And I see him and his kids at Call Your Mother,5

and we're friendly.  And so I think that's just a testament6

moving to a new city from out of state, what Call Your Mother7

has done.8

Really quickly, on parking, I've seen that there's9

really three types of people that park in Georgetown.  The10

first are people that live there.  The second are people that11

work or attend Georgetown University, which is a massive12

portion, and then people that are here for Call Your Mother13

or other restaurants that are close.14

And in my opinion, the third is actually the15

easiest for me to find parking with two screaming kids in my16

car, because I know that people are in and out, and I can lap17

the block once and I find a spot.18

The second thing is the trash.  To the point I19

think that's probably been hammered.  But really, the trash20

is not something I've ever noticed.  And more importantly,21

it's actually something over the two years, I've noticed has22

gotten better.23

I didn't know that all of this has been going on24

in the back yard -- background with D.C., however, I've seen25
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a marked important and most importantly, a real trajectory1

of having Call Your Mother on the block.  I know this is2

about the law and about the zoning, and so I don't see any3

burden of having something like a corner store on my corner.4

And if I'm going to have something, I want it to5

be Call Your Mother.  Thank you.6

BZA CHAIR HILL:  Thank you, Ms. Byrd.  Mr.7

Itteilag.8

MR. ITTEILAG:  Josh Randle.  And I don't know,9

this is all in the record, but Ms. Byrd lives two doors down10

from me, and Josh lives two doors down from her on O Street. 11

So they're part of that image in my slide of the residents12

who can see Call Your Mother across the street.13

BZA CHAIR HILL:  Got it.  Okay.  Mr. Randle, can14

you introduce yourself and give your two minutes of15

testimony.16

MR. RANDLE:  Mr. Chairman, thank you for having17

me and thank you for the Board for your consideration.  I've18

lived with my family in Georgetown, I've been a resident for19

14, almost 15 years.  We just bought our home on O Street,20

just over a year ago.21

And I have to say, it wasn't one of the main22

reasons we bought our home, but it certainly has been an23

added benefit.  I'm a father of two young children, 2 1/2 and24

1, we're expecting our third child in November.  Mornings in25
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our home are often hectic, and sometimes if I can't cook1

breakfast or my wife, we're getting out to work, Call Your2

Mother saves the day every time.3

We go two to three times a week, sometimes more. 4

My daughter and I go all the time to pick it up.  You know,5

there's never a crowd.  Sometimes I'm the first customer, you6

know, you see it on the receipt, sometimes I'm number 60, 30,7

whatever.  But every time I go in, there's no more than three8

or four people.9

I don't notice any congestion.  I don't notice any10

issues with rats or trash, other than that which is around11

some of the rental houses, which Chris showed, I think very12

smartly in the photos.  That's a regular occurrence.  I lived13

for 11 years on O Street, on the other side by the CVS, same14

block.15

And I have to tell you, this was before the16

pandemic when it was open 24 hours a day, and there was a lot17

of issues, a lot of nuisance, a lot of noise, a lot of18

transient folks.19

You know, Call Your Mother, they're not just20

bright faces and friendly faces with good paying jobs.  When21

you go in, from 8:00 to 2:00, as far as I'm concerned,22

they're our neighbors.  And they treat my family with23

incredible respect.  We go in, it's my daughter's favorite24

part of the day.25
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They have a sticker for her.  She gets to select1

her sticker.  She exercises her manners and says thank you. 2

Sometimes if I forgot to order coffee, she says oh, no, dada,3

your coffee.  So we'll go back to the register.4

But it's a very bright spot.  Not just for the5

pink home, but it brings a lot of joy to the neighborhood. 6

And you know, I'm a small business owner myself, and business7

is tough.  It's tough to find good people.  Right.8

And Call Your Mother does a great job.  I was9

interested that some of the others that were here, about some10

of the great things.  The other thing I want to mentions is11

in Georgetown, you got to love the history.  Right.12

And the precedent, and I was interested to learn13

this, 175 years, this has been a mixed use building.  Well,14

2024 minus 175 puts us right around 1849, give or take15

depending on when it went away.  And I just think why would16

we overturn a precedent that is historical, when it adds so17

much value to the neighborhood.18

So thanks for your consideration, and I can't say19

-- overstate our support for Call Your Mother.  Thank you.20

BZA CHAIR HILL:  Okay.  Thanks, Mr. Randle.  Okay,21

Mr. Itteilag, is that it?22

MR. ITTEILAG:  It is.  Thank you so much,23

everybody.24
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BZA CHAIR HILL:  Okay.  Let me go through1

questions, and then if my Board's okay, we'll take a break. 2

And then we'll come back and allow the opposition to give3

their testimony.4

Mr. Sullivan, do you have any questions for Mr.5

Itteilag?6

MR. SULLIVAN:  I do not.  thank you.7

BZA CHAIR HILL:  Does the ANC have any questions8

for Mr. Itteilag?9

MR. MAYSAK:  No, I'm going to go ahead and pass. 10

Thank you.11

BZA CHAIR HILL:  Okay.  Okay.  Ms. Roth, and I'm12

just to kind of clarify, so Ms. Roth, again, I'm just trying13

to get questions from you not testimony.  Do you have any14

questions for Mr. Itteilag?15

MS. ROTH:  I do, and I'll try my best to make them16

questions and not testimony.17

BZA CHAIR HILL:  Great.18

MS. ROTH:  And I only have, I only have two.19

BZA CHAIR HILL:  Great.20

MS. ROTH:  Mr. Chris, because he's my neighbor so21

I'm going to call him Chris and not Mr. Itteilag.  He lives22

almost directly across the street from me.  Can you --23

because you showed some very -- you showed a lot of trashy24
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photos showing the trash problem, showing a trash problem in1

Georgetown.2

Can you -- were these photos taken when the3

students of Georgetown were moving out, and that is a common4

occurrence of multiple trash bags out on the, on the5

sidewalk, pretty much everywhere and not just on our block. 6

Were these taken then?  Were those photos taken then?7

MR. ITTEILAG:  Melinda, nice to see you.  The8

dates of those photos are very clearly in the presentation9

on the record, if you want to check those.  I do not know off10

the top of my head what Georgetown's schedule was for11

students moving out or graduation.  But you can check the12

dates.  They're very clear.13

BZA CHAIR HILL:  Okay.  Just real quick, I14

appreciate the answer.  I would prefer we go with Mr.15

Itteilag and Ms. Roth.  Okay.  So let's just do that.  Okay. 16

So Ms. Roth --17

(Simultaneous speaking.)18

BZA CHAIR HILL:  What's the next question for Mr.19

Itteilag?20

MS. ROTH:  So Mr. Itteilag, you also showed a21

picture twice that showed a number of five parties opposing22

-- sorry, five parties in support of the zoning relief, and23

only two parties in opposition.  And do you think that that24

is a fair depiction of the situation, given you have excluded25
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some people just because they are owners and not necessarily1

residents of that property?2

MR. ITTEILAG:  No, and I'll explain why.  I also3

included another investor who was in support from that zoning4

map.  I wanted to very clearly show, visually, in proximity5

to Call Your Mother, the residents who live here full-time,6

the ones that look out and actually see, are the ones who are7

uniquely affected by this.  And that was the point of those8

visuals.9

MS. ROTH:  Okay, we'll get to that in my10

presentation.  Thank you very much, Mr. Itteilag, I11

appreciate that.  Thank you.12

BZA CHAIR HILL:  Okay.  All right.  So let's go13

ahead and take a break, if that's okay.  Let's just try 1014

minutes, and then we'll come back and hear the opposition. 15

Thank you.16

(Whereupon, the above-entitled matter went off the17

record at 4:21 p.m. and resumed at 4:43 p.m.)18

BZA CHAIR HILL:  Let's see.  All right.  Ms.19

Mehlert, do you want to call us back?20

MS. MEHLERT:  Sure.  The Board has returned from21

a brief break and is returning to application number 2115722

of 3428 O Street, LLC.23
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MR. SULLIVAN:  Okay.  All right.  Ms. Roth, you1

are up.  And I got 45 minutes on the clock there, and you can2

begin whenever you like.3

MS. ROTH:  Okay.  Thank you.  As I've mentioned,4

Chairman Hill, it is nice to see you again despite the5

circumstances.  Let me just introduce myself because you've6

heard from me a few times, and I don't know that everybody7

knows me, but my name is Melinda Roth.  I reside 3418 O8

Street which is a few doors down from the subject property. 9

I am a single mom who raised my two now adult and almost10

fully launched sons in that house.  And, you know, I'm a11

long-time resident, been there over 20 years.12

I will say that I am a law professor in a second13

career.  I work for the World Bank, but now I've been a law14

professor for ten years, first as an adjunct, but not faculty15

at George Washington University.  And this is not my area of16

specialty at all, but over the last five years, I have17

learned certainly a lot of zoning law.18

Okay.  So that is what is important now.  What is19

important is actually the law.  We have heard -- it's been20

a very long day for everyone.  We have heard a lot of21

testimony and support about a fantastic great successful22

business that is located on my block.  And this is not about23

me, and this is not about Call Your Mother.  This is about24

the law.25
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So, Mr. Young, I'm going to make this complicated1

for you because we've had to pivot because we've lost some2

of our witnesses who have had various other obligations.  So3

if you could call up Presentation 123.  And then in the4

middle of it, I'm going to ask you to call up Exhibit 123A. 5

And I can get started once 123 is up.6

As I mentioned, this is a matter about the law. 7

It's great to hear what nice employers Call Your Mother is. 8

It's great to hear about all the things that they do for the9

community as a whole.  It's a very different situation when10

we were here five years ago.  They now have 15 locations in11

three states plus the District.  So when I say about it --12

that it's about the law, let's actually look at the law. 13

Next slide please, Mr. Young.14

So here is what the law states.  Under the corner15

store regulations, the law is very clear.  We were here in16

January and February, and we were here in front of the Court17

of Appeals, D.C. Court of Appeals.  And we were here in18

2019/2020 where we focused on the law, and we said that they19

required a special exception, and they could not open as a20

matter of right.21

And as it turns out, I'm not one -- I don't want22

to say I told you so, but we were right about the law a few23

years ago, and I believe, and my neighbors along with me, we24

believe that we are right again about the law.  It says that25

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C.  20009-4309 www.nealrgross.com



241

a corner store is -- that it's not permitted as a matter of1

right, which we have established that they are not a fresh2

food market or a grocery store.  That they require a special3

exception.  There's no argument about that anymore.4

But the requirement to meet the special exception,5

it's in bold, and it says you can't be located where it's not6

likely to become objectionable to neighboring property7

because of noise, traffic deliveries, or other objectionable8

conditions.  And this is very different.  This is very9

different from many of the zoning cases that I listened to10

earlier today that I've heard over the years of appearing11

here.  Even when we were here earlier.12

This is different because usually it's someone13

saying I think this is what's going to happen.  I'm afraid14

if you grant this, this might happen.  If you do this, this15

is what our worry is.  Well, here, it is no longer a fear or16

a worry.  And I think the ANC spoke to this specifically,17

these are now facts of what has happened to our neighborhood. 18

Next slide please.19

So there has been a four-year track record.  In20

the very beginning of this journey, Mr. Dana and Call Your21

Mother have promised to be a great neighbor, and one of the22

witnesses who is not able to testify, Mr. Dignan (phonetic),23

he at the ANC last week and has said that this has not been24

the case.  This has not been the case at all.25
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Call Your Mother has not gone to the neighborhood1

and knocked on doors and introduced themselves, and said what2

they could do to make the neighborhood better.  Instead, they3

have, once they had to go back to the ANC and once they had4

to go back to the BZA, they've hired a patrol guard in order5

to try to mitigate some of the objectionable conditions that6

they actually have no control over.7

They can ask people very nicely not to sit on8

people's stoops.  They can ask people to throw their trash9

away.  They can ask people to not have some of the food drop10

along the way.  They can ask people not to double park, or11

park at fire hydrants, or block the bus.  There's a lot of12

things that they think that they can do to make things less13

objectionable, but the truth is they cannot control the fact14

that they are such a great success.  They cannot control the15

people who you've seen, and we'll get to that in a second,16

who love this business.  You know, the fact that they're17

successful, we all want them to continue to be successful,18

but as you'll hear, we want them to be successful in the19

right place and not on a block in the middle of a residential20

neighborhood that is ill-equipped to handle the consequences21

of their great success.22

So, Mr. Young, this is where I have to have this23

weird pivot.  If you could now call up 123A, and instead of24

my neighbor Marie Louise Caravatti, who I call Mal, she is25
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unable to be here right now.  And so I'm going to walk you1

through 123A, which is a sampling of many relevant photos. 2

Not about other people's trash.  Not about bright and shiny3

conditions when the store is closed or other people having4

photoshoots.  This is actually documented evidence to those5

objectionable conditions.  So when we're ready with 123A. 6

I don't know if Mr. Young is -- there we go.  Thank you so7

much.  There we go.  Next slide please when you're ready.8

Okay.  So this is just a sampling.  You can see9

for all the members of the BZA, you can see this is what10

happens when the store gets a little crowded.  People mill11

about.  There's really nowhere for them to go.  You can see12

the stanchions in the background, they don’t really work. 13

People just hang out and, you know, wait for their food or14

eat their food.  And, again, these photos are just a15

sampling.  We have, you know, hundreds of photos over the16

past four years.  Next slide please.17

Okay.  You can see that despite the signs that18

have been in place for some time asking people not to sit on19

neighbors' stoops, you can see that directly across the20

street, the corner down the left, the photo on the left with21

the big, huge shrub, there's a -- it's not a stoop, it's like22

a little brick wall.  And that is has, de facto, become23

outside seating.  That has become a restaurant seating for24

Call Your Mother.  You can see there's at least four25

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C.  20009-4309 www.nealrgross.com



244

different groups of people sitting there eating their bagels. 1

The picture on the right is just another example of the many2

people that congregate at this particular intersection.  Next3

slide please.4

Okay.  You can see on the left, neighbors have had5

to erect signs on their personal property that say no6

sitting, no eating, no littering.  And almost any weekend day7

you will find people sitting right in front of that sign. 8

And while the Call Your Mother guys testified that so far9

their patrol guards -- their monitoring person, it's been10

going great, and they haven't met with any resistance, the11

owners of these houses have been unable to have people move.12

People get very belligerent.  They want to eat13

their bagels.  They want to eat their sandwiches.  That's14

part of the experience.  And we have had problems, and people15

have said, you know, I've been called very nasty names.  And16

people have refused to move, and there's not much you can do17

when that happens.  We don't have the ability to offer them18

a free coffee.  We have tried to redirect them to public19

seating.  But people are in the middle of eating when this20

happens, and they don't want to stop.21

You can see the man on the right.  This was22

actually ten days ago, or within the last two weeks.  This23

man has made the trash can that is in front of the barbershop24
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his table, and he is eating as if he's using that as a table,1

and that is also a common occurrence.  Next slide please.2

So these pictures were taken after, again, Call3

Your Mother implemented this new staff member and hired4

somebody to specifically patrol.  You can see there are5

people sitting on the curb.  There are people sitting on the6

stoop.  And, you know, we've heard a lot about the people7

sitting and how that's a problem.  It's not just that the8

people sitting on your front doorstep or on the brick wall9

of your property are a problem.  It's the fact that they10

often, you know, not intentionally, there are food droppings. 11

There is often litter.  There's consequences as well as this12

concept of trespass.  Next slide.13

These were also taken after the monitoring patrol14

guard was put in place, and this is very important because15

these are not right next door.  These pictures, you can see16

the address on the left taken by one of my neighbors.  The17

address is 3409.  This is deep into the block.  This is18

like -- just to put it in context, Mr. Itteilag is 3425. 19

This is way down.  Maybe these people were asked to move and20

they just found someone else's house to sit at.  And you can21

see the same thing on the right.  This is people far down the22

block.23

So the patrol guard, as I call them, or the24

ambassador as they call them, who is going to be looking in25
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the neighborhood and trying to shoo people away, they're just1

going to move a little bit further away, and they're not2

going to be able to control O Street, 35th Street, 34th3

Street, N Street, P Street.  It's going to just continue. 4

Okay.  Next slide please.5

This is another common phenomenon which we haven't6

really talked about, and that is the concept of tailgating. 7

Because there's nowhere to sit and this restaurant is8

supposed to be a takeaway restaurant, people eat in their9

cars, on their cars, at their cars, and you can see pictures,10

again, of people doing that.  There's nothing wrong with11

that.  There's nothing illegal about that.  What it does,12

however, is it detracts from the neighborhood.  It leads to,13

again, food droppings, and trash, and taking rare residential14

parking spots.  Next slide please.15

So we've seen a lot of trash photos.  I'm not16

really going to dwell on this.  It's an ongoing problem, not17

just in Georgetown.  Throughout the District clearly.  But18

there are some very specific issues relating to Call Your19

Mother.  Next slide please.20

These are actually photos of their trash.  This21

is outside of their restaurant.  You can see on the left, the22

can is bulging.  You can see the bags not in cans in the23

middle picture, and again on the right.  And I just want to24

call your attention to the fact that these cans, Mr. Murray25
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said that would only have two going forward, and that would1

be great if that's going to be the case.  But they are right2

next to -- excuse me, they are right next to Dr. Julian3

Clark's property.4

You can see a little bit of a railing in the far-5

right picture.  Past the stanchions where you see the trash6

on the ground and overflowing, you can see a little gate and7

a little courtyard that Dr. Clark has on his house where8

there's a table, and it's nice to sit at.  Actually, people9

from Call Your Mother often sit there, and they have to be,10

you know, chased away nicely.  But the trash is right there. 11

And it's right there from when they open until after they12

close and the private hauler comes.13

My reading of the regulations for corner stores14

are that trash has to be stored inside, and Mr. Sullivan used15

the word stored in a different way.  We'll get to that.  But16

this is a problem that the trash is there, and one might say17

it's only there from 7:00 a.m. or before 7:00 a.m. until a18

little after 2:00 or 3:30 when the private hauler comes.  But19

it's still a problem.  You can't say it's only a problem20

then.  It's still actually a problem.  Okay.  Next slide21

please.22

Just more of the trash.  The one on the right23

gives you a better picture where you can see that is Dr.24

Clark's.  It's the dark green olive building, and that is25
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right next to his property, and that is where it is stored1

until it is emptied and brought inside later in the2

afternoon.  Okay.  Next slide please.3

 Okay.  Even if the ambassador or patrol guard as4

I've called the person who's been hired to deal with some of5

these issues, does a great job of trying to clean up in front6

of the store and around the store, it is inevitable,7

especially when patrons have been asked potentially to go and8

eat at other public areas, that there is going to be food9

droppings and litter in other places that are not immediately10

in front of the store where Call Your Mother is not able,11

again, to control where the patrons leave all of this litter.12

And this happens again, they're open, you know,13

it's every day, and every night you can see, they gave an14

example of how their cameras picked up some trash right in15

front of their location.  But you can walk around the block16

at night, and you can see a Call Your Mother, you know,17

trademark pink wrapper or pink bag for sure on your walk no18

matter which block you walk around.  Okay.  Next slide19

please.20

There have been rodent problems, and you heard21

from an exterminator that Mr. Itteilag brought forth who is22

not the exterminator that has treated the Call Your Mother23

store, but they have had rodents inside.  There have been24

rodents outside.  There's rodents everywhere.  They were25
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there long before Call Your Mother opened.  They're going to1

be -- rats are going to outlive us all.2

But there's a few issues to be noted is that the3

activity has absolutely picked up since they're in the --4

since they have opened.  And anyone who says anything5

differently just again, hasn't walked around the block at6

night.  I have dogs.  I walk around the block.  I have one7

who has killed, I can't even -- I lost count, but since they8

have opened, he has killed more than 20 different rats.  And9

before they opened, you know, maybe a handful.10

We have had -- you'll hear from some of my11

neighbors next.  We have had a rat just chew through their12

brand new air conditioning unit.  I personally -- I pay for13

pest control, I've been paying since I moved in.  I've had14

my house sealed three different times.  I pay for their15

monthly service, and yet, even with the dogs, they still find16

a way, and I've had a rat chew through my oven wiring.17

And then we have a neighbor across the street who18

is facing an infestation currently.  She just had pest19

control to her house this week, and her property is right20

behind Mr. Itteilag and some of the other witnesses that you21

heard from him.  And the rats are everywhere.  And again,22

this is not a problem that only Call Your Mother has caused. 23

It is not a problem that only Call Your Mother maybe not24

being here would solve.  But it is a problem, and it has been25
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additive because of their presence.  Next slide please.  So1

don't need to dwell on these pictures.  You can just see. 2

This is just, you know, next slide.  Let's just move on from3

the dead rats.4

Okay.  So we've talked a little bit about this5

already today about the noise and delivery issues, the6

application says deliveries are 6:00 a.m.  You then saw that7

they've changed it to 7:00 a.m.  I myself get woken up by8

deliveries that have been more towards 5:00 and 5:30 every9

day.  It doesn't really matter.  If they're before 7:00 a.m.,10

they are against the D.C. noise ordinances and against the11

municipal code.12

There are other restaurants that have complained13

about this because they are upheld to different standards14

that are in neighboring residential -- where other15

restaurants in this area border residential zone, they are16

not allowed to have deliveries until 7:00 a.m.  And this is17

just a pattern of behavior, which I will talk about where the18

law gets bent a little bit because, again, everybody loves19

this business and nobody wants it to leave Georgetown. 20

Nobody wants it to leave the District.21

But this is a problem.  It's not just a problem22

about noise in the early morning.  You can see these big23

trucks come.  They block -- the one on the left, the picture24

on the left, the bus is unable to turn when the truck is25
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there.  And the truck on the right is blocking the local fire1

hydrant.  And this happens, again, they gave us a schedule,2

but it is part of the problem.3

And the fact that we already have Coffee Republic4

across the street, which also gets deliveries, it is a5

problem because that is part of this objectionable condition6

criteria where this is additive.  This neighborhood now has7

twice as many trucks and twice as many deliveries because we8

have two very similar prepared food shops right across the9

street from each other.  Next slide please.10

 And this is the last -- this is the last slide11

of the photographic evidence.  Again, we have hundreds more12

photos.  This one actually a video.  This shows a Call Your13

Mother employee parking.  This video was taken at 5:30 a.m. 14

So they do -- there's three employees that appear at the15

store at the restaurant by 5:30.  There's three more that are16

by 6:00 a.m.  And at least two of the employees have been17

caught on video parking all day long in Georgetown without18

the required residential parking permit.19

This issue really isn't about the employees20

though.  This issue is really about the patrons again and the21

monitoring Call Your Mother ambassador that is part of the22

proposed conditions of this zoning relief is not going to be23

able to do anything about cars double parking to pick up24

their order that they've made online.  Because they can't25
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find parking, they, again, double park, block the fire1

hydrant, block driveways, block the ally that comes off 35th2

Street as well as take up rare residential parking because3

they are allowed -- there's again, this is nothing that is4

against the law, someone can come and park for two hours in5

this zone.6

And since the pandemic, zoning -- not zoning,7

sorry.  Parking enforcement has been significantly reduced. 8

And I know this is not just an issue for our little part of9

Georgetown.  This is an issue for all of Georgetown, and10

again, all of D.C.  I think the District is doing what they11

can given, you know, budgetary constraints and people12

constraints about parking enforcement.  But this is a problem13

that cannot be solved because it's out of the control of Call14

Your Mother.15

Okay.  So you weren't supposed to hear from me on16

these pictures, but I walked through these pictures because,17

again, Marie Louise is unable to be here.  But now I want you18

to hear directly from Neal and Caroline Emad who own the19

property at 3424 O Street.  So you can take the -- thank you,20

Mr. Young, for your help.  We'll go back to 123 after the21

Emads are finished speaking.22

BZA CHAIR HILL:  Can the EMADs hear me?  Can the23

Emads hear me?24

MS. EMAD:  Can you hear us?25
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BZA CHAIR HILL:  Yes.  Yes.  Can you introduce1

yourself for the record please?2

MS. EMAD:  Absolutely.  Hello, Chairman Hill and3

esteemed members of the Board.  I'm Caroline Emad.  This is4

husband Neal Emad next to me.  We are the owners of 3424 O5

Street right next door to Call Your Mother.  And we are the6

parties that are most affected by your decision today.7

BZA CHAIR HILL:  Do you have -- do you have -- if8

you can turn the camera on, that'd be great.  But if you9

can't, that's also fine.10

MS. EMAD:  Here.  I think I just figured it out. 11

Let's see.  Okay.  Here we are.12

BZA CHAIR HILL:  Okay.  Great.  Wonderful.  Well,13

thank you for joining us.14

MS. EMAD:  Well, thank you so much for the15

opportunity to voice, once again, our concerns.  We did this16

four years ago, and here we are again.  Our objection is by17

no means a personal one.  We like Mr. Dana and wish him all18

the best on his great successful business.19

Our main objection to granting a variance and/or20

a special exception has always been, first and foremost, one21

of a safety issue.  The threat of a possible fire, whether22

it's caused by the appliances to prepare or heat the food,23

or the electrical wires is very real.  And the last time I24
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checked with Google, toasting or reheating is a form of1

cooking.2

When Mr. Dana gave us a tour of his renovated Call3

Your Mother four years ago, asked him if he had installed a4

fire wall between us, and he said no, and he does not intend5

to do so.  We did not realize the severity of this issue6

until one day Call Your Mother was installing wiring after7

they brought in a ton amount of electricity into the8

building, and they drilled right through the wall where our9

tenant was in the bathroom and she was extremely scared,10

called us.  We rushed and realized that the only thing that11

separates us was a drywall.  So we were even more concerned.12

We talked to Mr. Dana again on June 2nd, and he13

was surprised of our objection where we all along we said14

that our biggest objection was that of the firewall or the15

lack of.  And he said he does not wish to install one, and16

that he installed a fire-retardant material right behind the17

appliances that he's using to pre-heat the food.  But he18

cannot warranty, or grant, or guarantee that the fire will19

not breach through the walls.20

As you know, fires are a real threat in21

Georgetown.  In 2018, just down the street from us, a fire22

from a food establishment ravaged the business and the23

townhouse next door to it.  Luckily, no one got hurt because24

that townhouse was not residential.  In '22 and '23, there25
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were three more fires of food establishments in Georgetown,1

Ristorante Piccolo, Blues Alley, and Reverie.  As you can2

see, Georgetown fires are real.  There are four students3

living on top of Call Your Mother.  Five students living on4

the left, that's us.  And five on the right, Mr. Clark.  So5

that's basically our biggest concern.6

The other two concerns, and many have talked about7

this, but we are the ones that feel it every single day. 8

Earlier Mr. Itteilag said that we were investors, and, yes,9

we are.  But we are great landlords.  We take pride in10

ownership and practically live on the property.  We are there11

numerous times during the month.  The last month, in May, I12

was there every single day making sure that the house is13

ready for the next group of students.14

Having to shoo people off of our stoop every15

single time going in and out was more than annoying, and they16

come back and sit right after I go into the house or leave. 17

So the signs have been ignored.  It was nice to see that Mr.18

Dana placed them, but they are not really doing anything.19

The other one that I will mention, and this we20

just found out, we replaced a brand new HVAC system that was21

installed six years ago.  It kept breaking down last year,22

and no one could figure out why.  The company that replaced23

it after it started breaking again said that they believe the24

rodents have been chewing on the wires.  So the rodents are25
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a real issue.  I know maybe perhaps Mr. Dana is not the only1

one to blame, but I can tell you, it's been a worse issue2

ever since they moved in.3

So in summary, it's fantastic to have them next4

to us.  It's a striving business, but I think they overgrew,5

and the place is too small for them.  And again, we have6

nightmares of a potential fire and have lost sleep over it7

because the safety and protection of our tenants is by far8

our utmost priority.  And I would like to thank all of you9

for listening to us.  And I appreciate all your help.10

MR. EMAD:  Mr. Hill, may I address Mr. Itteilag's11

presentation because he mentioned us, and he was very12

specific by showing a picture of trash in front of our house,13

and I would like to address that if possible from his --14

BZA CHAIR HILL:  Sure.  You --15

MR. EMAD:  -- presentation.16

BZA CHAIR HILL:  You want to have some kind of a17

rebuttal --18

MR. EMAD:  Yes.19

BZA CHAIR HILL:  -- to a photograph that you saw.20

MR. EMAD:  Yes, sir.21

BZA CHAIR HILL:  So if you want to rebut the22

photo, that's fine, Mr. Emad.23

MR. EMAD:  Okay.  So the picture he showed is24

between May -- if you go back, take a look at those pictures,25
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they were taken between May 21st and May 31st.  That's the1

time when all the students move out, and this amount of trash2

is very normal around Georgetown when the students leave. 3

Okay.  It's very normal to see that trash.4

The other misleading picture that Mr. Itteilag5

showed is opposition pictures.  He showed pictures of --6

green pictures of his neighbors approving Call Your Mother,7

but he showed red ones showing the opposition.  He did not8

include us, neither on both sides of that property, or the9

property facing it that is opposing this variance also.  I10

just want to point that out.11

BZA CHAIR HILL:  Okay.  Thank you, Mr. Emad.12

MR. EMAD:  I would like to give back the floor to13

Melinda please.14

MS. EMAD:  Ms. Roth.15

MR. EMAD:  Ms. Roth.16

BZA CHAIR HILL:  Okay, Ms. Roth.  Thank you.17

MS. ROTH:  Okay.  Mr. Young, I'm making you work18

hard, if you could back to 123.  We're going to not need 123A19

anymore.  Perfect.  Thank you so much.20

Okay.  We talked -- you saw pictures.  You heard21

directly from the owners of 3424 O Street.  I just want to22

say this is different.  Every fear, everything that we said23

would happen back in 2019 and 2020, not only has it come24

true, but it's much worse than we actually predicted it would25

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C.  20009-4309 www.nealrgross.com



258

be.  And the problem is that Call Your Mother, even with all1

of the conditions that have been worked through with the2

Office of Planning, with some input from the ANC3

commissioners, they still are unable and can never be able4

to actually control the fact that they have so many patrons. 5

Okay.  Let's go to the next slide please.6

Okay.  This is very important.  Mr. Hill, I'm7

going to invoke something that you told us five years ago. 8

Five years ago you told us that zoning was not a popularity9

contest because if it was, we would lose.  So I want to10

emphasize that.  We hope that that statement is still11

absolutely true given that Call Your Mother has -- I don't12

know what other word to use.13

They've made really a mockery of the process14

because they've carried on this social medica campaign where15

they have -- as soon as they lost at the ANC and the ANC16

voted in opposition, they carried on this social media17

campaign where they asked all of their almost 100,00018

followers to email and write to you, Mr. Hill, and to the19

BZA.  And they told them exactly what to say.  They said20

please talk about how there are no objectionable conditions.21

Now what's important is, as of this morning, and22

maybe this has changed, and this -- we have a chart that has23

been entered into the record specifying that there have been24

89 letters of support.  Eighty-nine letters of support.  And25
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about 20 or so just this morning.  The problem is that out1

of those letters of support, only six of them own property2

within 200 feet of this property, and that means 93 percent,3

if my math is right, 93 percent of the letters of support are4

for the most part irrelevant.5

I didn’t go through my rolodex and ask every one6

of my friends who might live in Georgetown to write in a7

letter to oppose.  Nobody did that.  But Call Your Mother did8

ask people to write in and to actually also testify.  So I'm9

not sure how the public testimony is going to work, and how10

many people took them up on that.11

What matters are the people that live within 20012

feet.  And the immediate neighbors, both of whom I am13

authorized to represent, Dr. Clark and Dr. Emad and his wife,14

they have all been in opposition to this business from the15

very beginning, and they continue to be.  In addition to16

that, Senda Beniassen (phonetic) who is hard of hearing and17

was unable to get an interpreter for her to be able to speak,18

but she has entered two letters of opposition into the19

record.20

She is the woman that owns the property that has21

that brick wall where you saw different groups of people22

sitting, where she has erected signs numerous signs, no23

trespassing, no littering, no eating, et cetera.  And her24

tenants have gone to the store to ask people to stop blocking25
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their driveway and to move, and it has been an ongoing1

nightmare for that house.2

The other immediate neighbor that I want to call3

your attention to, and I hope that he'll be given a chance4

to testify under the public testimony portion, it's getting5

to be a long day, is the gentleman who was rejected to be6

party status.  I don't know him.  I've never met him.  I7

guess his name is Sean Flynn.  He comes from Coffee Republic.8

But I do understand from reading his filing that9

since 2019 when Call Your Mother opened in 2020, compared to10

2019, that coffee shop's business has been significantly11

impacted.  And we're going to get to that because that is12

extremely important for the law.  They have lost around $1.513

million since the opening of Call Your Mother.14

And it is those immediate neighbors, those who15

share a wall without a firewall, those who have to deal with16

the garbage and the people all about more than anybody else,17

both to immediate neighbors and the one who is immediate18

across the street as well as the competition who sells coffee19

and sells bagels right across the street as well as others20

of us like myself who do live within 200 feet of the support. 21

I believe it's 10 to 5, 11 to 6, it doesn't really matter,22

there are significant numbers of neighbors who are in23

opposition to this zoning relief.24
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And out of the neighbors that are in support, you1

heard from Mr. Itteilag earlier, many of them bought their2

houses only recently from Ms. Byrd, Mr. Randle, Mr. Itteilag,3

they all have purchased their houses with constructive4

knowledge that Call Your Mother was there.  And I would5

like -- I don't know if he's available.  Michael Savage, are6

you there, because I would like to have him speak now if he7

is available.  I know that he has been in and out and off and8

on.9

BZA CHAIR HILL:  Mr. Young, do you see a Mr.10

Savage?  Ms. Roth, is he just going to be testifying for you11

in support of something?12

MS. ROTH:  Well, he was one of the witnesses that13

I planned to call.  So I --14

BZA CHAIR HILL:  Okay.15

MS. ROTH:  -- I will keep going until he is --16

BZA CHAIR HILL:  No, no.17

MS. ROTH:  -- until he is --18

BZA CHAIR HILL:  Okay.19

MS. ROTH:  -- hopefully available.20

BZA CHAIR HILL:  Hold on.  Just let me see if --21

just let me see if Mr. Young sees him.  Oh, I see Michael22

Savage.23

MR. YOUNG:  I just brought him in.24

BZA CHAIR HILL:  Mr. Savage, can you hear us?25
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MR. YOUNG:  It looks like he's still on mute.1

MR. SAVAGE:  Yeah.2

MR. YOUNG:  There he goes.3

MR. SAVAGE:  Okay.  Here we go.4

BZA CHAIR HILL:  Okay.  Great.5

MR. SAVAGE:  I hear you guys.6

BZA CHAIR HILL:  Mr. Savage, just to be fair to7

all the participants, like I've been giving all the witnesses8

like two minutes within this construct, and I haven't9

necessarily stopped everyone.  So just --10

MR. SAVAGE:  Right.11

BZA CHAIR HILL:  If you can kind of keep it12

succinct, but please introduce yourself for the record.  And13

then, Ms. Roth, do you need to prompt him in any way, or he14

is just going to give his testimony?15

MS. ROTH:  Well, I was --16

MR. SAVAGE:  So, no, I'm ready to go.17

MS. ROTH:  Go --18

MR. SAVAGE:  Can you see -- can you hear me? 19

First, can you hear me?20

BZA CHAIR HILL:  Yes, Mr. Savage.21

MR. SAVAGE:  Great.22

BZA CHAIR HILL:  We can both see and hear you.23

MR. SAVAGE:  Fabulous.  I will be under two24

minutes.  And I appreciate very much all of your time.  My25
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name is Michael Savage.  I testified in opposition in 2019,1

and I'm doing again here today.  I'd like to go back to that2

2019 hearing to raise three issues and finish with two3

additional comments, all of which are relevant to what4

Melinda and others have stated.5

First, Chairman Hill said in 2019 that the6

opposition party would certainly lose a popularity vote. 7

True then.  True now.  But I'd like to restate that 200-foot8

rule.  The only opinions that matter, those who live within9

200 feet are more than 50 percent against including both10

adjacent properties.  These residents find deeply11

objectionable conditions to the applicant and the tenant. 12

That alone should be the deciding factor in this case.13

Second, it was my belief in 2019 and my continuing14

belief that the tenant is an appropriately classified as a15

fast food establishment as defined by regulations.  The16

tenant now has 15 to 17 locations across four jurisdictions,17

and as stated today, 300 employees just in the area and18

continues to expand.  I'll remind you that the Einstein19

Bagels on Wisconsin Avenue and S Street, not far from the20

applicant's property, required a BZA variance precisely21

because it was classified as a fast-food establishment. 22

There is no difference between these two establishments.23

Third, in 2019, Chairman Hill stated that once24

open, we can relook at this case halfway through the lease,25
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and here we are.  The opposition party has shown that this1

is not an appropriate vendor in a residential zone, has2

created objectionable conditions that require this variance3

request be denied.4

Two final comments.  After the case was decided5

in 2019, I sold my house in 2020 to Mr. Itteilag because I6

feared what would happen at this intersection, which has7

proven to be true.  To make such a consequential investment8

as the purchase of a home, the citizens of the District must9

have confidence that the zoning law and regulations will be10

maintained and protected.  This case has now had a long legal11

history and will be precedent setting.  This decision really12

matters, and will affect the confidence of people who invest13

in homes not just in Georgetown, but throughout the city.14

Finally, I'm a long-serving member of the15

Georgetown Business Improvement District Board of Directors. 16

We believe that having this particular vendor in Georgetown17

is important, but not in a residential zone.  It's my belief18

that having this vendor operate freely in the commercial zone19

will be a boon not only to them, but to other businesses. 20

I've offered many occasions to help in that process, and I21

want to reiterate that offer now.  Thank you very much for22

the opportunity to speak today.23

BZA CHAIR HILL:  Thanks, Mr. Savage.  Mr. Savage,24

where do you live now?25
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MR. SAVAGE:  I live well over 200 feet away.  I1

sold that house in 2020, so well over --2

BZA CHAIR HILL:  I'm sorry.3

MR. SAVAGE:  -- 200 feet away.4

BZA CHAIR HILL:  I was just trying to -- I just5

wanted to find out where you are now.  And then did you say6

you sold it to Mr. Itteilag?7

MR. SAVAGE:  Yeah.  Yeah.  Yeah.  Chris is a8

friend of mine.9

BZA CHAIR HILL:  Okay.10

MR. SAVAGE:  And he bought the house.11

BZA CHAIR HILL:  All right.  Okay.  All right, Mr.12

Savage.  All right, Ms. Roth.  What are you going to do next?13

MS. ROTH:  Okay.14

MR. SAVAGE:  Thank you.  Thanks so very --15

MS. ROTH:  Yeah.  Thank you.  What Mr. Savage16

didn't say is he still is in Georgetown, and he's still17

involved in this because his daughter goes to school nearby,18

and he is, you know, heavily vested in Georgetown as a19

thriving community.  Okay.  Mr. Young --20

MR. SAVAGE:  In for a penny, in for a pound,21

right?  Thanks, all, very much.22

BZA CHAIR HILL:  That's all right.  I was just --23

MR. SAVAGE:  I really do appreciate your time.24

BZA CHAIR HILL:  I mean --25
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MR. SAVAGE:  Thank you.1

BZA CHAIR HILL:  It's okay.  I mean everyone's2

allowed to testify, and so go ahead, Ms. Roth.3

MS. ROTH:  Okay.  Thank you.  So before -- Mr.4

Young, before you move to the next page, I just want to say5

in terms of this not being a popularity contest and only the6

people who are within 200 feet matter in terms of the7

objectionable conditions, this really resonated with the ANC. 8

We were actually surprised, I think as was the other side,9

that they flipped, and they changed their minds, including10

Commissioner Lohse who initially in 2019 or 2020 voted for11

this -- not to oppose and for the zoning relief.12

Well, now it was a 5-3 decision because the two13

students and because of Mr. Putta who doesn't live anywhere14

here, but the five ANC commissioners who live in Georgetown15

all opposed.  And, of course, that must be given great weight16

in your deliberations and decision making as well as you all17

know.  Okay, Mr. Young, next slide please.18

BZA CHAIR HILL:  Ms. Roth.19

MS. ROTH:  Yes.20

BZA CHAIR HILL:  You're doing a good job of21

keeping us going here, but just wanted to kind of point out22

to you that we're at -- we're getting close to 40 minutes.23

MS. ROTH:  I have three slides left and I will24

go --25
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BZA CHAIR HILL:  Okay.1

MS. ROTH:  -- as quickly as possible.2

BZA CHAIR HILL:  Okay.  Just letting you know3

where you are.4

MS. ROTH:  Okay.  So one of the issues is this --5

not only is there an issue of trying to contort the law to6

retroactively fit the situation that Call Your Mother now7

finds itself in, there's also this continued conflation of8

the owner and the tenant, and in the D.C. Court of Appeals'9

opinion, they specified, this is about the owner.  And as10

admitted at the ANC, and as admitted previously in testimony,11

Call Your Mother has said it was a mistake to sign a lease12

that was not conditioned upon zoning relief.13

Now you heard today that they feel pretty14

comfortable that they have other outs.  If they can't operate15

their business, they have now said that they might be able16

to break their lease.  This was not what they said earlier17

where they said it would cost -- well, anyway.  It doesn't18

matter.19

What matters is that this is about the owner and20

the fact that they made -- they've made some terrific21

business decisions.  Clearly they, you know, they have done22

very, very well.  But this was not a good business decision23

to sign a lease.  They were backed by a -- they were very24

well-funded, backed by private equity money initially.  And25
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they had the ability to hire the best advisors.  And the fact1

that they got bad advice that they didn’t need zoning relief2

and thought they could do what they wanted to do, and signed3

a lease that was not conditional upon approval of that zoning4

relief doesn't mean that they should now get that zoning5

relief just because they made that mistake.6

We've already talked about earlier today we do not7

believe the only use is conversion to residential.  And even8

if that is the case, well, it is a residential neighborhood. 9

The landlord of -- sorry, the owner of the building, who this10

is about, he currently receives $3,750 from the tenants11

upstairs.12

There is case law that says it is not up to zoning13

to make the most profitable use of the building.  The $3,75014

that he is getting from the upstairs tenant, maybe that's15

enough for him.  We don't know.  There has never been any16

effort to rent this, to price out what it would cost to17

convert to residential use to see if anyone would be18

interested in the residential use.  I've already talked about19

the Office of Planning saying there's only three scenarios. 20

Next slide please because this is an important one.  The next21

one is important.22

So I started to talk about this, and I saved it23

for the presentation.  We know that any business that is24

going to be on that corner, as Ms. John asked earlier in the25
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day, would need a variance.  They need a variance from the1

750-foot rule for sure.  But we believe this is, again,2

another pattern of behavior.  That there are additional --3

there is additional zoning relief required.4

Last time, we made these arguments, the BZA told5

us it will be up to the zoning administrator to find those6

issues.  We have spoken to the zoning administrator.  It's7

a little bit of a back and forth where the zoning8

administrator says that they enforce orders that come from9

the BZA.  And so this application has cleverly, again, been10

self-certified, but it does not meet the requirements under11

the corner store law.12

What am I talking about?  254.6(c) says that you13

cannot be located within 500 feet of three or more corner14

store use.  It doesn't say three or more corner stores.  It15

says corner store use.  And there are five corner store use16

establishments within 500 feet.  And this definition of17

corner store use is from the zoning handbook from previous18

corner store cases that both the BZA and the Office of19

Planning have heard.  And it is not only stores that have20

been certified under the corner store regulations.  It's21

about any other design, retail, commercial establishments. 22

There's a specific definition, it is contained in my23

submission exactly what the definition is.  So we believe24

they need a variance from that.25
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That variance from the -- being too close to five,1

not three, but five other corner store uses, that variance2

can be waived if the proper -- if the owner meets certain3

conditions, and those conditions, again, cannot be met, and4

they are very similar to the objectionable conditions that5

we've already shown to exist in order to get the special6

exception.7

So it's a little bit circular.  The same thing8

that they don't -- the same reason they don't meet the9

requirements for the special exception because of the10

objectionable conditions come into play again that shows that11

that condition, that requirement that you not be located12

within 500 feet of three or more corner store use, that13

requirement cannot be waived, and they must request a14

variance for this.15

And, you know, we made some mistakes in 2019 and16

2020, and the District -- the D.C. Court of Appeals wouldn't17

review certain things, and so we are being very careful and18

comprehensive this time to ensure that should we need to go19

back to the D.C. Court of Appeals, we will have all of this20

on the record.21

We also believe they need a use variance, not an22

area variance, but we believe they need a use variance for23

254.8, which is about reheating only, and we don't think24

toasting is reheating.  And 254.8, which I've already talked25
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about, which is the fact that they keep the trash outside. 1

Okay.  I think it's the last slide please, Mr. Young.2

So as we all know, there are three prongs that are3

required to get any of these variances.  We believe, again,4

they require four.  They've only applied for one.  The first5

is there's an extraordinary or exceptional condition.  The6

second is the practical difficulties.  Having said that, for7

the use variances that they require on the previous page of8

the garbage and the toasting, that's actually a higher9

standard, and the owner would have to have a hardship.  And10

then three, the relief will not cause substantial detriment11

to the public good and substantially impair the intent of the12

zoning law.  That's cut off a little bit.13

And last time around that third prong was not14

discussed, and it was not discussed at the D.C. Court of15

Appeals either because at that point, we didn't have the16

four-year track record, and we didn't have the evidence of17

them not being able to show because the burden is on them to18

show that they're going to cause substantial detriment.  I19

believe that is -- can you just make sure, I think that's my20

last slide.  Yep.21

Okay.  So, Mr. Young, you can take the slides off,22

and I'll just in closing -- I know I'm going to get a little23

chance to have a closing statement later.  But I just want24

to talk about the fact that the situation we find ourselves25
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is that we have a successful business that we want to see in1

D.C. we want to see in Georgetown, but we want to see them2

in the proper commercial zone.  Every single one of their3

other locations is in a commercial zone.4

And we want them to be in that commercial zone5

that can be better equipped to handle their successes, and6

that would include not only seating, but it also could7

include another stream of revenue like the fact that they've8

agreed not to do Uber Eats and DoorDash, and Grubhub, and9

what not.  They could do that from the commercial zone,10

whereas they agreeing to not do that on our little block of11

35th and O.12

So we think this is a little bit of trying to fit13

really a square peg in a round hole where we're retroactively14

trying to find a way for them to do the business that they're15

doing in a place where they really shouldn't be doing it. 16

Thank you very much for your time.  I'm sure there's going17

to be some questions.  I appreciate it.18

BZA CHAIR HILL:  Okay.  Can you all hear me?  Can19

you guys hear me?  Okay.  Great.  I had a little bit of a20

technical glitch here, so let me see if I can fix it.  Okay. 21

Can you all hear me again?  Can somebody nod?  Okay.  Great. 22

Okay.  There you go.  Thank you.  Zoom, I love it.  All23

right.  Let's see.  Although, at least you guys get to stay24
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in your own home, and you didn't have to come down to the1

hearing room.  Okay.2

All right.  Mr. Sullivan, we're going to come to3

you for rebuttal.  And as I understand, and what would have4

happened if we were live, you would be able to give rebuttal,5

and you'd be able to give rebuttal in any way you were able6

to do so that would be helpful to the Board.  And so you7

apparently have some slides that you might be able to show8

us?9

MR. SULLIVAN:  We did submit a rebuttal slides,10

Yes.11

BZA CHAIR HILL:  Okay.  And then --12

MR. SULLIVAN:  Just now I think.13

BZA CHAIR HILL:  Okay.  And I don't know where --14

so I got then -- I got Mr. Itteilag.  I got the -- did I lose15

the commissioners?16

ZC CHAIR HOOD:  Mr. Chairman, I have a question,17

point of clarification.  So you're going to rebuttal.  What18

about cross, questions from us in cross?19

BZA CHAIR HILL:  Yeah.  I'm sorry.  I'm going to20

let all of us have questions of the opposition's testimony. 21

I apologize if I made it sound like I wasn't going to do22

that.  I'm just trying to wait for my stuff to come up here23

again.  So I did -- oh, both commissioners are still with us.24
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MR. MAYSAK:  One you're going to lose. 1

Commissioner Maysak you're going to lose pretty soon.  How2

late do you think this is going to go?3

BZA CHAIR HILL:  I don't know.  I mean I think --4

it's really kind of up to my Board members because I hate to5

say it, I'm kind of in a different time zone, so I actually6

have better time right now than they do.  If they think they7

may be -- if I hopefully wrap this up in an hour, I'll be8

pretty thrilled.  And so that's what we're going to shot for.9

MR. MAYSAK:  All right.  I'm going to be backing10

out.  I've got an event at 5:30.  Thank you.11

BZA CHAIR HILL:  Oh, commissioner, before you go -12

- before you go, I did have one question for you guys. 13

Chairman Lohse, can you hear me?  Chairman Lohse?14

MS. LOHSE:  I can.  It's Lohse.  Lohse.15

BZA CHAIR HILL:  Lohse.  Lohse.  I'm sorry.16

MS. LOHSE:  No worries.  Thank you.17

BZA CHAIR HILL:  Chairman Lohse, do you know who18

was there the last time you all -- so last time you voted it19

was 6-2.  I was there, right?  And do you remember who was20

there?21

MS. LOHSE:  I don't want to go on my memory of who22

was in attendance.23

BZA CHAIR HILL:  Yep.  That's fine.  And, Ms.24

Roth, that's okay.  I don't need to come to you just yet. 25
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But what I'm -- and I can find out later, I'm just trying to1

understand who voted yes the last time and who voted no now,2

right?  And so --3

MS. LOHSE:  In the last time, the Chair and also4

the single member district representative, Rick Murphy, voted5

not in opposition of the application because I spent a lot6

of time speaking with him and I -- as I said, I voted for it7

initially, but I didn't understand the enforcement aspects8

of this.  So --9

BZA CHAIR HILL:  Right.10

MS. LOHSE:  Yeah.11

BZA CHAIR HILL:  Those were the two nos.  Those12

were the two no votes.13

MS. LOHSE:  Yes.14

BZA CHAIR HILL:  Okay.  All right.  That's all I15

need to know.16

MS. LOHSE:  Thank you.17

BZA CHAIR HILL:  Okay.  Does anybody need anything18

from Commissioner Maysak before he goes?  Okay.  Commissioner19

Maysak, thank you so much for your time, and you will20

definitely remember not to write in your name the next time.21

MR. MAYSAK:  Yes, yes.  Yes.  That's coming back22

to me.  Thank you.23

BZA CHAIR HILL:  Oh, come on, Commissioner. 24

Commissioner, you're doing a good job.  Okay.  Like I don't25
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know -- don't be so critical on it.  We need the ANC people. 1

And like you're there, you're doing a good job, and it'll be2

over eventually.3

MR. MAYSAK:  No.  I thank you.  I take it as a4

joke.  I do think this is -- comes for us for next voting5

season I'm thinking about, but I'm happy to represent and try6

to do my best.  It's a tough one.  It's tough, so.7

BZA CHAIR HILL:  Well, you should keep doing it. 8

I got to tell you.  You seem pretty normal to me.  All right. 9

Okay.10

MR. MAYSAK:  Have a great day, everybody.  I --11

BZA CHAIR HILL:  Okay.12

MR. MAYSAK:  Until later.13

BZA CHAIR HILL:  All right.  Thank you,14

Commissioner.  All right.  So now we got questions of the15

presentation, and I'm going to start with my fellow Board16

members.  Vice Chair John?17

ZC CHAIR HOOD:  You're on mute, Ms. John.18

BZA CHAIR HILL:  You're on mute, Vice Chair John.19

BZA VICE CHAIR JOHN:  Sorry about that.  So, Ms.20

Roth, my question is do you happen to know whether there is21

a certificate of occupancy for each of the corner stores that22

you were discussing, the ones that are 500 feet or more away23

from this applicant?  And what is their address?  It might24

be in your presentation.  I don't remember seeing it.25
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MS. ROTH:  I submitted an actual, like a -- I1

didn't know that I was going to be named the party or not,2

so I did submit a submission that was I think nine or so3

pages.  The addresses are in that.  Once my questions are4

over, I will get those addresses and be able to tell you5

them.6

I haven't pulled the certificate of occupancies7

of those establishments, but I can tell you that one is the8

coffee shop, Coffee Republic, directly across the street. 9

One is two doors down.  It's the barbershop.  And then at the10

end of the block at 35th and N, there are three commercial11

establishments.12

On the corner is Custom TV Solutions.  Next to13

them is a dry cleaner.  And next to the dry cleaner was a14

hardware store that closed during the pandemic, and the15

landlord was easily able to find another tenant that fit16

without any objections to the neighbors of some kind of I17

think like research firm that is there.  And I will get you18

-- I will get you those addresses in a little bit when I have19

the chance to take a moment to do so.  Thank you.20

BZA VICE CHAIR JOHN:  Okay.  Thank you.  I can21

find the addresses.  That's fine.  And you're saying that22

these three stores -- and I guess Mr. Sullivan can address23

this as well, that these would be the three other lots that24

are referenced or would come under U254.6(c), not within 50025
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feet of more than three other lots with a corner store use. 1

And that means that the certificate of occupancy as I2

understand it would authorize a corner store use which meets3

one of the categories described in (c).  So if I'm incorrect,4

either you or Mr. Sullivan can explain.5

MS. ROTH:  Well, I figure absolutely correct.  And6

I think the key word there is use.  And I don't think that7

the certificate of occupancy will refer to corner store. 8

What they will say is this commercial establishment is able9

to be a retail store and sell customized television10

solutions, or this certificate of occupancy allows the dry11

cleaner to exist.  And that's because those establishments12

have been there long before corner store regulations were in13

place and there was a specific definition of corner store.14

And that's why Mr. Sullivan said corner stores,15

but the law actually says corner store use because there's16

a recognition that all of our neighborhoods in D.C. are17

dotted with these types of establishments that exist in --18

BZA CHAIR HILL:  Ms. Roth.19

MS. ROTH:  -- residential neighborhoods.20

BZA CHAIR HILL:  Ms. Roth, I'm going to interrupt21

you just one second.  Like so --22

BZA VICE CHAIR JOHN:  So --23

BZA CHAIR HILL:  -- everybody's going to be asking24

questions, and I appreciate it, but it's not to give more25
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testimony.  It's just to kind of answer the question if you1

can.  But I understand how long you've been involved in this2

process, but it really is -- I'm just trying to get through3

questions.  And so if I have another question because if I4

have another question from the Board members, does anybody5

have a question for Ms. Roth?6

BZA VICE CHAIR JOHN:  I think it's answered. 7

Thank you.8

BZA CHAIR HILL:  Thank you, Vice Chair John. 9

You're done with your questions?  Is that what you're saying?10

BZA VICE CHAIR JOHN:  Yes.  Yes.11

BZA CHAIR HILL:  Okay.  Thank you.  Chairman Hood,12

you had your hand up.13

ZC CHAIR HOOD:  Yes.  Mr. Chairman.  Ms. Roth,14

let's go straight to your -- beginning of your -- and I'm15

going to be very quick.  Let's go to the beginning of your16

presentation.  Let's go to the second page.  I believe it's17

the corner store regulations are clear.  You state -- well,18

no, you don't state, but the variance, you know, "Corner19

store use that is not permitted as a matter of right pursuant20

to subtitle U254.13 shall be permitted as a special exception21

if approved by the Board of Zoning under Subtitle X, chapter22

9 subject to the following conditions:  A corner store use23

shall be located so that it is not likely to" -- and I'm24

hoping you took this verbatim -- "likely to become25
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objectionable to neighboring properties because of noise,1

traffic, deliveries, or other objectionable conditions."  And2

you said emphasis added.  Did you put that -- you put3

emphasis added on that.  Help me understand that.4

MS. ROTH:  Simple answer.  The bold is the5

emphasis added.  It is not --6

ZC CHAIR HOOD:  Okay.7

MS. ROTH:  -- in bold in the law, but it's in bold8

in my presentation.9

ZC CHAIR HOOD:  Okay.  So would you say that that10

is up for the Board to look at, is that objective or11

subjective?12

MS. ROTH:  Well, I think that's a really good13

question.  And I'm trying to abide by Mr. Hill's advice of14

answering the question and not providing more testimony.  We15

think that there's a record that would allow you to clearly16

make that decision.  That's what the ANC did, you know, as17

you --18

ZC CHAIR HOOD:  Ms. Roth, let me go back.  If you19

were in front of me -- Chairman Hill was very amenable.  I20

have a stricter rule because the regulations and the courts21

don't like reading a whole lot of fluff that really is not --22

and I'm not saying you gave a lot of fluff.  You had some23

good questions when you found them.  And your questions came24

at the end.  And you had good questions, but you got to get25
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to the questions first in cross, and then you do your1

testimony.2

But I'll let -- Chairman Hill runs this, not me. 3

I'm just trying to get to the objectionable piece because for4

us to look at -- and now this is the time you can opine. 5

This is what I need you to do to opine because I'm trying to,6

you know, I'm trying to -- and let me say this.  The7

pictures, too -- and I love our students, but those pictures8

you took look like a lot of students.  They look like a lot9

of students.  I've been with GW Georgetown and the University10

as well, looks like a lot of students.11

And at one point in time, I'm sure you and others,12

we have all been in school.  We've all been in college. 13

We've all done things and enjoyed ourselves.  But, you know,14

I get it, when it's there on your street impacting you, you15

have a different outlook on things.16

But I'm trying to get to the point of the17

objectionable to neighboring property.  I want you to help18

me see it like you see it because Mister -- I definitely19

don't want to mess your name, Itteilag, he helped me see one20

view. And I've never understood how people who live on the21

same street got different pictures, cars all parked in the22

street.  But other pictures show the same time, no cars on23

the streets.  So I guess this is all about the time of the24
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day, time of the year, whatever.  But help me get to where1

you are.2

MS. ROTH:  Okay.  I think it's an easy answer. 3

I think many of the neighbors who are in opposition did not4

have -- have owned their home for a long period of time,5

whereas many of the neighbors who are in support, including6

Mr. Itteilag, bought their house with Call Your Mother7

already existing.  And those of us like myself who have owned8

for a longer period of time, we believe that the zoning laws9

should be upheld and we don't think that this is a he10

said/she said, this neighbor says that, and this neighbor11

shows that.12

We think that, again, there are -- there is a four13

year documented evidence of objectionable conditions whether14

you want to focus on noise, traffic, deliveries, or other15

objectionable conditions.  The problem isn't the students. 16

The problem isn't the neighbors going in and out and bringing17

their food home to their own home to eat.18

The problem is this is a destination.  This is a19

beautiful pink little townhouse that people come from all20

over the District, all over the DMV, and frankly, all over21

the world and the country to come and enjoy what they, you22

know, have heard are delicious bagel sandwiches.  I mean23

there is a --24

ZC CHAIR HOOD:  Okay.25
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MS. ROTH:  -- reason why they've opened so many1

locations.  It's a terrific --2

ZC CHAIR HOOD:  Okay.3

MS. ROTH:  -- business.  And it attracts too many4

people for this corner.5

ZC CHAIR HOOD:  Okay.  But this Board's job is to6

deal with the strict applications of the zoning laws.  So I7

think that's what this Board is doing when it comes to that. 8

And again, the popularity is nowhere in the zoning code, so9

that's out in the water for me.  That's not even in the10

discussion.  And the Chairman was right, this is not a11

popularity, it's about the zoning code, and that's what this12

Board is supposed to do.  So I think I'm good for now.  Thank13

you, Ms. Roth, and I appreciate your honesty.  Thank you, Mr.14

Chairman.15

BZA CHAIR HILL:  Thank you, Chairman Hood.  Does16

anyone else from my Board have any questions?  Okay.  I'm17

going in backwards order.  Mr. Itteilag, and I totally -- I18

don't even -- anyway.19

MR. ITTEILAG:  You got the first part right.  It's20

Itteilag with a --21

BZA CHAIR HILL:  Itteilag.  Itteilag.  So, Mr.22

Itteilag, let's not try to have rebuttal unless you23

absolutely have to somehow.  Do you have any questions for24

Ms. Roth?25
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MR. ITTEILAG:  For sake of time, no.  But I do1

have a rebuttal.2

BZA CHAIR HILL:  Okay.  What is that you --3

because Ms. Roth just brought up Mr. Itteilag's name again,4

Mr. Itteilag, what is it that you have to comment upon?5

MR. ITTEILAG:  A couple things.  Number one, she's6

mentioned multiple times --7

BZA CHAIR HILL:  Hold on.  Hold on.  Hold on, Mr.8

Itteilag.  Mr. Sullivan, you got your hand up.9

MR. SULLIVAN:  Yeah.  I didn't know if this was10

rebuttal rebuttal, or you just wanted rebuttal to that --11

BZA CHAIR HILL:  It's not rebuttal.12

MR. SULLIVAN:  -- specific thing?  Okay.13

BZA VICE CHAIR JOHN:  This is questions.14

BZA CHAIR HILL:  And did I lose Mr. Sullivan, or15

I lost you guys?  Oh, man.  Damn.16

ZC CHAIR HOOD:  Well, we heard that.17

UNIDENTIFIED PARTICIPANT:  We heard you.18

BZA VICE CHAIR JOHN:  I think we're still doing19

questions.20

BZA CHAIR HILL:  Hopefully, you didn’t hear both.21

BZA VICE CHAIR JOHN:  Mr. Chairman, I think we're22

still doing questions.  It's a bit late, so --23

MR. ITTEILAG:  So to be clear, I can respond, but24

this is not my rebuttal time, correct?25
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BZA VICE CHAIR JOHN:  Correct.1

BZA CHAIR HILL:  Can you all hear me?2

BZA VICE CHAIR JOHN:  Now we can.3

BZA CHAIR HILL:  Okay.  All right.  Give me a4

second because I'm having technical issues.  So we're not in5

rebuttal yet, Mr. Sullivan.  I don't know if Vice Chair John6

started to step in for me, which is great if she did.  I was7

just trying to let Mr. Itteilag respond to something that Ms.8

Roth said because you got your name brought up again.  But9

I'm just going to do it quickly.  So, Mr. Itteilag, you said10

you didn't have any questions, what is it that you want to11

just say?12

MR. ITTEILAG:  She brought up a couple of times13

during her testimony here that I bought my house after Call14

Your Mother opened for business.  That is not true.  I15

purchased the house, I went under contract for it before it16

opened for business.  I knew there was the potential of --17

BZA CHAIR HILL:  Okay.18

MR. ITTEILAG:  -- it opening for business.  And19

also, she does not know this, or I don't think she knows20

this.  I could be wrong.  But I also lived here in the late21

90s and early 2000s, and I've also managed many investment22

properties for my family on this block and around the corner23

on 35th Street within the 200 foot radius.  And I also went24

to Holy Trinity School, and where --25
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BZA CHAIR HILL:  Okay.  Mr. Itteilag, I1

appreciate.  Now I'm getting into my testimony again.  I just2

was giving you a shot.3

MR. ITTEILAG:  All right.  That's fine.4

BZA CHAIR HILL:  Okay?5

MR. ITTEILAG:  No, that's fine.  I just -- and --6

okay.  All right.  All right.7

(Simultaneous speaking.)8

BZA VICE CHAIR JOHN:  Mr. Chairman, can I help9

everybody?  The regulations don't distinguish between10

newcomers and people who were there for 500 years.  It11

doesn’t matter, so if we can just move on.  It's getting12

late.  We might all get a little testy.  So --13

BZA CHAIR HILL:  Okay.14

BZA VICE CHAIR JOHN:  -- we can just move on.15

BZA CHAIR HILL:  Okay.  All right.  Let's move on16

to rebuttal.  And, Mr. Sullivan, go ahead and give your17

rebuttal.18

MR. SULLIVAN:  We haven't had persons in support19

or opposition yet.20

BZA CHAIR HILL:  Oh, God.21

MR. SULLIVAN:  I think that goes before that.22

BZA CHAIR HILL:  Thanks.  You're right.  I'm23

trying to get back online.  I'm going to -- I might lose my24

Board members.  Okay.  Let me know you guys, if you all need25
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a break.  Okay?  And if you're going to quit on me.  Okay. 1

So, Mr. Young, do we have people wishing to speak?2

MR. YOUNG:  Yes, we do.  I have six people.3

BZA CHAIR HILL:  Okay.4

BZA VICE CHAIR JOHN:  Mr. Chairman, may I ask a5

question of --6

BZA CHAIR HILL:  Yes.7

BZA VICE CHAIR JOHN:  -- Mr. Sullivan?  Mr.8

Sullivan, did you say you had no questions of Ms. Roth's9

presentation?10

MR. SULLIVAN:  I don't think I did, but I don't,11

so.12

BZA VICE CHAIR JOHN:  Okay.  Thank you.13

MR. SULLIVAN:  That is my answer.  Yes.14

BZA VICE CHAIR JOHN:  Okay.15

MR. SULLIVAN:  Thank you.16

BZA VICE CHAIR JOHN:  So, you're right, Mr.17

Chairman, we're on to witnesses in support.18

BZA CHAIR HILL:  Thanks, Ms. John.  It was19

actually Mister -- everybody's helping me today, right?  Mr.20

Sullivan's like helping me today.  So, okay.  I got -- right. 21

Okay.  So we're done with questions.  Right?  And now we're22

going to do support and opposition.  We're going to take23

public testimony.  So, Mr. Young, can you give me the names24

as you bring them in?25
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MR. YOUNG:  Yes.  The first is Sean Flynn.  Next1

is Danielle Naeve.2

MR. FLYNN:  You guys want me to start?3

BZA CHAIR HILL:  No.  Just one second, Mr. Flynn. 4

Why don't you bring -- you said there's six or seven, Mr.5

Young?6

MR. YOUNG:  Six.  I have six.7

BZA CHAIR HILL:  Okay.  Bring in three at a time. 8

Who's the third?9

MR. YOUNG:  Okay.  The next is Amy Kaufman.10

BZA CHAIR HILL:  Okay.  Okay.  Mr. Flynn, can you11

hear me?12

MR. FLYNN:  Yeah.  I can hear me.  Can you guys13

hear me okay?14

BZA CHAIR HILL:  Yep.15

MR. FLYNN:  And --16

BZA CHAIR HILL:  As a member of the public, Mr.17

Flynn, you'll have three minutes to give your testimony.  And18

you can begin whenever you like.19

MR. FLYNN:  Sure.  Hey, Fred, Lorna, Carl,20

Crishaun, thank you, guys, for being great civil servants. 21

I know today has been very patience-breaking.  But I own the22

business across the street.  We're a small business, minority23

owned, woman owned.  We've been deeply impacted by the Call24

Your Mother Deli.  Our facilities have been impacted by25
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bathrooms been taking up, vacant tables are completely1

occupied during busy times of the day, which leads to a loss2

of revenue.  Trash cans overflowing.  We have had several3

fixtures break, outdoor tables.  It's been an absolute4

nightmare.5

We just found out about the zoning issue less than6

24 hours ago.  I have been trying to figure all of this out. 7

We did not know that there was an incompliance, and so that's8

why we're just getting to this.  Loss of revenue projections9

since 2019 was upwards of about $370,000 a year, about $1.4810

million since their opening.  I'm within about 80 feet of11

them directly across the street.12

The zoning variance should have never, ever, ever13

been granted in the first place because of our proximity as14

a corner store to the deli itself.  Again, you know, our15

biggest impact is economical.  The absolute use of our16

facilities which completely crushes us in terms of being able17

to serve a customer.18

So I just ask -- I know I didn't get a chance to19

be a delegate today and speak for ten minutes.  You know, we20

really need to get some type of resolve within this.  We're21

not going to -- this is probably not going to end here today. 22

We just want to continually be able to impact the community23

in a positive way and serve the community, but in order to24
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do that, I think we have to have a fair shot at survival as1

far as being a business that's sustainable.2

I think you all have to ask yourselves the3

question here, is this a sustainable business to run on this4

corner?  You know, Melinda's going to come back even if you5

don't approve, you know, or whatever you decide, there's6

always going to be opposition to this in the neighbor, and7

it's going to be continual, it's going to be perpetual.  It8

won't stop.  And I just want you guys to understand that I'm9

not going to stop either.  This is something that's impacted10

us for a very long time.  Again, we are just finding out that11

there was a zoning issue.  So we're just now getting our12

ducks in a row.  So thank you.  I think three minutes I got13

it.14

BZA CHAIR HILL:  Okay.  Sean, thanks of much.15

MR. FLYNN:  That was like a marathon, guys.  I16

appreciate it.17

BZA CHAIR HILL:  Yeah.  That's okay.  That's all18

right.  Okay.  Ms. Naeve, can you hear me?19

MS. NAEVE:  Yes.  Okay.  Could you introduce20

yourself for the record, where you live?  And then you'll21

have three minutes to give your testimony also.22

MS. NAEVE:  My name is Danielle Naeve.  I live on23

Dunbarton Street in Georgetown.  I used to live at 3405 O24

Street back when Call Your Mother was not there.  But I just25
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wanted to speak first as a resident of Georgetown and how1

much impact they have had on us, and also from being a2

resident of that block when Saxbys was the coffee shop there,3

and I'm sorry to see any business suffering, but I don't4

think making one business suffer is good for --5

BZA CHAIR HILL:  Ms. Naeve, can you hear me?6

MS. NAEVE:  I can hear you.  I had something going7

on my phone.  Sorry.8

BZA CHAIR HILL:  Oh, that's all right.9

MS. NAEVE:  We used to have, you know, people10

parallel parking on church days all the time.  It's a problem11

over there.  You have the university there.  You have12

Georgetown visitation.  You have the hospital.  There are so13

many things over there that cause a lot of congestion, and14

it's not the bagel shop.  It's not Call Your Mother that15

causes that.  And I've seen, the street is so much cleaner16

than when I lived there.  Everything looks much more put17

together.  I've seen them as a big value for our whole18

community and nothing but positive.  And that's all I really19

have to say.20

BZA CHAIR HILL:  Okay.  Thanks, Ms. Naeve.21

MS. NAEVE:  Yep.  Thank you.22

BZA CHAIR HILL:  Miss -- and I'm trying to think. 23

Who's the other person, Mr. Young?24

MS. KAUFFMAN:  Me.25
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BZA CHAIR HILL:  Crawford?  Was it Crawford?1

MS. KAUFFMAN:  Amy Kauffman.2

BZA CHAIR HILL:  Oh, Ms. Kauffman.  I'm sorry. 3

I didn't see you.4

MS. KAUFFMAN:  No problem.5

BZA CHAIR HILL:  So, Ms. Kauffman, if you could6

tell us where you live, and then if you could give your three7

minutes of testimony.8

MS. KAUFFMAN:  Yes.  I live about half a block9

away on 35th Street.  I have lived in this house for almost10

30 years.  I am probably the longest resident within 500 feet11

of Call Your Mother.  And I will tell you, it has been an12

asset to the neighborhood.  Rob Thompson, who was the first13

manager, and Mike Gortz (phonetic), who is the current14

manager, have been absolutely fantastic in dealing with the15

neighbors.16

They greet people.  They are part of the17

neighborhood.  They give dog treats.  People have testified18

already about how great they are with the kids.  And again,19

this isn't a popularity contest as we've already heard.  But20

I want to say that they are an integral part of the21

neighborhood.22

A lot of what you have been hearing, and I, again,23

I've lived here for almost 30 years, is the transience of the24

students.  The students really are students.  They don't25
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care.  They leave garbage.  They leave bags outside.  They1

use trash cans.  And the truth of the matter is that Call2

Your Mother does a great job at cleaning up.  It's the3

students in the neighborhood, and that's just a matter of4

maturity.  I don't think that that really is a matter of the5

zoning in this case.6

So I really want to say again that I think Call7

Your Mother has been really a fantastic asset.  It would be8

a shame to lose it.  Beforehand, it was a florist shop that9

was only open one day a week.  Before that it was an antique10

store that was only open two days a week.  It was a void in11

the neighborhood.  It was like having an empty business. 12

This is something that brings joy, and brings life, and13

brings activity to our neighborhood.14

And also, I want to say it's very sad when a15

business loses money because a new competitor comes in.  But16

that's what this country's about.  This country is about17

businesses succeeding, businesses making other businesses18

better.  And sometimes, this happens.  Saxbys was there19

before Coffee Republic.  They're telling you Coffee Republic20

is losing money.  Coffee Republic has been there for one21

year.  And that's because Saxbys, which had been losing money22

for many, many years was full.  So, again, I just want to23

emphasize, I am fully supportive of Call Your Mother.24
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BZA CHAIR HILL:  Okay.  All right.  All right. 1

I have to do this because this is what I have to do.  Right? 2

So if anybody has questions, not providing any more3

testimony, if anybody has questions of these witnesses, let4

me know.  So first I'm going to go my Board.  Do you have any5

questions of the witnesses?  Nobody's raising their hand. 6

The party in opposition, Ms. Roth, do you have any questions7

of the witnesses?8

MS. ROTH:  I'm okay.  Thank you.9

BZA CHAIR HILL:  Okay.  The person in support, Mr.10

Itteilag, do you have any questions of the witnesses?11

MR. ITTEILAG:  I do not.  I just want to thank12

them for their time.  Thank you.13

BZA CHAIR HILL:  Mr. Sullivan, do you have any14

questions for the witnesses?15

MR. ITTEILAG:  I do not.  Thank you.16

BZA CHAIR HILL:  Okay.  All right, you guys, thank17

you so much.  Yeah.  Thank you so much.  I don't have any18

questions either.  Mr. Flynn, good luck to you.  If we have19

any more questions for you, we might bring you back if you're20

around.  Okay?  All right.  Mr. Young, if you want to go21

ahead and bring in the next three please?22

MR. YOUNG:  Okay.  We actually have four, and then23

that's it.24

BZA CHAIR HILL:  Okay.25
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MR. YOUNG:  The first is Rachel Feeney?1

BZA CHAIR HILL:  Feedy?2

MR. YOUNG:  Feeney.3

BZA CHAIR HILL:  Okay.4

MR. YOUNG:  Next is Mike Naeve.  And then we have5

Marie Louise Caravatti.  And the last is Willoughby Laycock.6

MS. ROTH:  Mr. Young, Christian Neeley also is7

there to try to testify as well.  I'm sorry to interrupt.8

MR. YOUNG:  Okay.  I didn't have them on my list,9

so we need to confirm that they signed up and need to take10

the oath.  I'll leave it --11

BZA CHAIR HILL:  Okay.  First --12

MR. YOUNG:  -- to the secretary.13

BZA CHAIR HILL:  Yep.  Why don't you find that --14

what was the name --15

MR. YOUNG:  Yep.  I got him.16

BZA CHAIR HILL:  -- Ms. Roth?  Okay.  And then if17

we need -- if he needs it or she needs to take the oath,18

we'll have them do that.  Ms. Feeney -- or is -- I don't19

know, Mister, can you hear me?20

MS. FEENEY:  Yes, I can hear you.21

BZA CHAIR HILL:  Okay.  Great..  Could you22

introduce yourself for the record, where you live?  And then23

you'll have three minutes to give your testimony.24
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MS. FEENEY:  Yes.  My name is Rachel Feeney.  I1

live on Thomas Jefferson Street Northwest, so in the2

neighborhood, but not directly within 200 feet.  And I am3

here to speak on behalf of Call Your Mother.4

BZA CHAIR HILL:  Okay.  Go ahead and give your5

testimony.6

MS. FEENEY:  Great.  I want to be respectful of7

everyone's time.  I know it's been hours of this, so I won't8

repeat things that folks have shared.  I really just wanted9

to come on and share that I agree with what folks have shared10

around Call Your Mother being an asset to this neighborhood. 11

As someone who's lived in D.C. for over six years, it's been12

such an amazing opportunity to have in a business that is at13

a reasonable price point in this area, especially in this zip14

code for folks to enjoy.  I also think something to be --15

there's something to be said about having a woman-owned and16

minority-owned business in the neighborhood which is a great17

asset as well.18

My husband and I frequent it I think three to four19

times a week, although I'm embarrassed to say, to enjoy their20

amazing food.  And I will say every time that we've been21

there, they've done everything they possibly can to keep the22

crowds up against their wall.  Make sure there's lines.  Make23

sure that the restaurant itself isn't too crowded.  And they24
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do really everything they can to make sure that they're1

respectful of their neighbors.2

I will also say who's someone who is a frequent3

flier at Holy Trinity Church and does that walk a lot outside4

of just going to Call Your Mother, in the most recent years,5

I've noticed that the streets are cleaner, and there is6

actually more of a positive environment around the O Street7

area when it comes to cleanliness and neighborliness.  The8

Call Your Mother employees are nothing but respectful and9

amazing, and really try and make sure that the street is10

clean and organized.  That's all I'll share right now.11

BZA CHAIR HILL:  Okay.  Thank you, Ms. Feeney. 12

Let's see.  Mr. Naeve, can you hear me?13

MR. NAEVE:  Yes, I can hear you.14

BZA CHAIR HILL:  Okay.  Could you introduce15

yourself for the record please, where you live?  And then16

you'll have three minutes to give your testimony.17

MR. NAEVE:  Okay.  Thank you.  My name is Mike18

Naeve.  I live on 29th Street, 1332 29th Street in19

Georgetown.  And previously, like my daughter who spoke20

earlier, we lived on this very block on O Street in the 340021

block.  I think Call Your Mother is a tremendous asset for22

Georgetown.  We go over there frequently.  We walk over there23

because we find it both -- they have good food, good bagels,24

but also, because we just like the atmosphere.  They're nice25
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people.  We see a lot of our former neighbors.  They're good1

friends of ours.  We make connections again.2

And like a lot of the small businesses scattered3

around the neighborhood parts of Georgetown, they add color4

and they add community, and vitality to the neighborhoods. 5

I just think they're a tremendous addition there.  It's a6

nice corner.  I wish they had been there when we were there.7

On the issue of trash, you know, we are -- they8

are close to the university.  We had trash issues when we9

were there.  I think they're still there.  I'll comment that10

today I live right across the street from Sheely's.  It's a11

nice store.  It's a great asset to our community.  They have12

a trash can out front that they pay to have emptied.13

But the problems that show up there are from the14

neighbors.  We have neighbors who go in and put trash in15

their trash can, their household waste goes in there and16

fills the trash cans.  And it's not their problem, and I17

don't think should be any, you know, reason to conclude that18

just because there's trash in that area that it would be19

attributed to Call Your Mother.20

I heard someone talk briefly about traffic coming21

from all over the world to go there and congest the streets. 22

I think that's an incredible exaggeration.  I can't imagine23

that.  If, in fact, people talk about there being a parking24

problem, you're not going to drive all the way into25
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Georgetown to get your bagels if you can't park.  It's just1

kind of a self-limiting factor.  So I don't think that's an2

issue.3

And frankly, there were lots of reasons that there4

are parking problems.  When we were there, the parking became5

far worse when Georgetown opened its night business program. 6

Students would come into park and suddenly it was almost7

impossible to get parking.  Traffic is heavy because of the8

church, and because of visitation, parents bringing in their9

children and picking them up later in the day.  You know,10

there are a lot of things that contribute to this.  I think11

Call Your Mother's contribution is a very, very small12

contribution, or a very small part of it if at all.  So I13

think that's what I would have to say.14

BZA CHAIR HILL:  Okay.  Thank you.  Is it15

Caravatti?16

MS. CARAVATTI:  Yes, Mr. Hill.  I'm back.17

BZA CHAIR HILL:  Great.  If you can -- if you can18

introduce yourself for the record, and then give your19

testimony, you'll have three minutes.20

MS. CARAVATTI:  Marie Louise Caravatti.  I live21

at 1405 35th Street.  It's directly across the -- next door22

to Senda Beniassen's property which serves as the outdoor23

seating for Call Your Mother.  I have been there, I hate to24

say this, for 40 years.  I lived in the same house as Chris25
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Itteilag and Michael Savage when I first came to the United1

States as a student at Georgetown University.2

I have seen the neighborhood for obviously, many,3

many years, and I now live just around the corner from there. 4

I have to run the gamut every single day of all the people5

sitting next to my house, Senda's house.  I have on occasion6

just sort of pointed out to people, do you see the signs7

there?  And they look at me and they laugh, and they just8

continue sitting there and eating.9

And we have had absolutely no success getting10

people to leave, and I really dread to think what would11

happen when some helpless employee has to go and tell them12

to move.  The obvious way to convince them to go is to say13

these horrible neighbors are going to take it out on us if14

you don't leave.  And, unfortunately, people do -- they can15

be kind of vindictive.16

All my trash cans, every time I take them out I17

have to rush off and empty them -- take them off the street18

right away because otherwise they do get filled with Call19

Your Mother wrappers, and pops, and leftover food.20

The parking situation because we are at the fire21

hydrant, that's where people come and park.  And they are22

there constantly, and I have hundreds of photographs, and23

I've even timed how long they stay there, roughly four24

minutes, and then the next one comes right afterwards and25
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takes the spot.  And when it's not people picking up their1

deliveries that they've ordered over the internet, it is the2

delivery trucks that run their refrigeration.  And I've been3

working from home, and I've had people on Zoom say what's4

that racket in the background.5

In terms of the rats, of course, yes, we have had6

rats, but I've never seen anything like this.  In fact, I7

have the biggest infestation right now, and I just got an8

estimate for $1,000 to clean out -- not even to be able to9

completely get rid, but sort of vaguely control all of the10

rats that are entering my property from the surrounding11

houses, and from the trash that is left on the corner house12

from people who are just sitting there and leave their13

wrappers and dropped food on the ground and in the bushes.14

So I just want people to understand that maybe15

this is a tale of two cities, and that some people just don't16

see this.  But some of us really do.  And in terms of having17

people just standing and eating there in front of my house,18

which I happen to see all the time because I'm constantly19

drinking coffee, they aren't the students.  They are people20

who are driving in and picnicking and tailgating in front of21

my house.22

The students certainly add to the trash, and I23

don't want to say that Call Your Mother is totally24

responsible for that.  But it's the additional damage that25
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is done to some of us, and we most definitely have had our1

lifestyle affected by this because we're having to spend2

money, and time, and resources to mitigate.  And it isn't3

something that Call Your Mother is going to be able to do any4

better than we can in terms of getting people off of stoops5

and to keep their trash properly disposed of.  Thank you very6

much.7

BZA CHAIR HILL:  Okay.  Thank you.  Ms. Caravatti,8

did you testify in person the first time?9

MS. CARAVATTI:  Yes, I did.  And I'm afraid --10

BZA CHAIR HILL:  Okay.11

MS. CARAVATTI:  -- I wasn't able to this time12

because I had an appointment.  I had planned to, and I13

thought I might be able to do it earlier, but I don't know14

if you can see -- oh, maybe you can't see because -- I'm15

afraid I'm out in the street jaywalking.16

BZA CHAIR HILL:  That's all right.  That's all17

right.  I was just trying to remember.18

MS. CARAVATTI:  Yes.19

BZA CHAIR HILL:  Okay.20

MS. CARAVATTI:  Apologies.21

BZA CHAIR HILL:  Is it Laylock?22

MS. LAYCOCK:  Laycock, Willoughby Laycock.23

BZA CHAIR HILL:  Laycock.  Could you go ahead and24

give us your address -- oh, did you complete the oath?25
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MS. LAYCOCK:  Yes, I did.1

BZA CHAIR HILL:  Okay.  Great.  If you could go2

ahead and give your address, and then you'll have three3

minutes to give your testimony.  You can begin whenever you4

like.5

MS. LAYCOCK:  I live at 1408 35th Street, so right6

across the corner from the previous speaker.  I, you know,7

one of the Board members I think said I, you know, jokingly,8

I don't understand how people can live on the same street and9

show different photos or have -- so I'm not trying to10

disagree with anybody else's experience.  You know, there is11

trash, there are rats.  I just don't think that it's Call12

Your Mother's -- it's due to Call Your Mother.13

I will say if there -- I think the best thing the14

city could do for the rats is to give everyone metal trash15

cans.  We've actually bought them for ourselves and for our16

immediate neighbors, and it's done -- who are Georgetown17

students, and it's made a significant difference in the level18

of rats that we have around our house.19

Again, I mean even the -- I think Amy Kauffman20

said it well, you know, we live next to a university.  I21

think part of it is a level of maturity and accountability22

that students feel to the neighborhood when they're in there. 23

We've had great experiences with the students that live24

around us, but whether they go pick up Call Your Mother, or25
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whether they go pick up Coffee Republic, or whether they pick1

up, you know, Georgetown Cupcakes and walk back and sit on2

a street, I mean it's not the retailers.  It's not the retail3

use.  And I do feel like an earlier Board member, Ms. John,4

was asking, you know, with the example of if it was a corner5

grocery store, wouldn't that be -- also you would have people6

and you would have crowds.7

And so I just -- I want to have a successful8

retailer.  I feel safer knowing that there are delivery9

trucks showing up in the morning, that employees show up at10

6:30, that there is a routine.  I think that that -- when11

people know that that's happening in a neighborhood, they12

know that they shouldn't go there and get up to mischief.13

So I have three young kids.  We moved here before14

it was Call Your Mother when it was the flower shop.  I was15

excited to have a retailer on the corner.  I went in to try16

to buy fresh cut flowers, and the lights were off inside, and17

there was a woman sitting in the back who came out who kind18

of gave me a blank -- not to disparage a business, but it19

didn't add anything.  And Call Your Mother adds a lot.20

And I think that the problems people are feeling21

in the neighborhood, they are not responsible for them.  The22

fact that they can reheat food in their establishment is not23

creating additional trash.  It's not -- or it's not, you24

know, overwhelmingly -- I forget the language, but, you know,25
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objectionable versus what's already happening in the1

neighborhood.2

And I know you all have heard a lot of testimony3

already today, but I value this so much, I did not want to4

let a very -- what feels to me like a very vocal minority5

take something away that means so much to my family and our6

day to day.7

I take my kids in, the employees are incredible. 8

The way that these people run their business, I mean they are9

even though they have five locations now, they're a small10

operator, and they're giving them free gym memberships and11

free English classes.  I mean this is what the city is trying12

to support as a whole in business operators.  So I just think13

it would be crazy to shut them down and take this, you know,14

away from our community.15

BZA CHAIR HILL:  Okay.16

MS. LAYCOCK:  Thank you for your time.17

BZA CHAIR HILL:  Thank you.  All right.  As I18

mentioned before -- let's see.  Does the opposition have any19

questions for the witnesses?20

MR. YOUNG:  You have -- sorry, you have one more.21

BZA CHAIR HILL:  Okay.22

MR. YOUNG:  The one that I wasn't sure was signed23

up.24
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BZA CHAIR HILL:  Okay.  Give me a second then1

before I get rid of this group.  Does the opposition have any2

questions for the witnesses?  Ms. Roth?  No.  You're saying3

no, okay, for the record.  Mr. Itteilag?4

MR. ITTEILAG:  No.  Thank you.5

BZA CHAIR HILL:  Okay.  Mr. Sullivan?6

MR. SULLIVAN:  No.  Thank you.7

BZA CHAIR HILL:  Okay.  Mr. Young, if you -- thank8

you, all, for participating.  Thank you for testifying.  I'm9

impressed you stayed this long.  Mr. Young, if you could10

bring our last witness in and tell me their name.11

MR. YOUNG:  Ms. Roth was -- she brought it up. 12

I forget who it was.13

BZA CHAIR HILL:  Oh, I thought that was that14

person.15

MR. NEELEY:  Oh, it's probably me.16

BZA CHAIR HILL:  Oh.  Who's speaking?17

MR. NEELEY:  Everybody can hear me?18

BZA CHAIR HILL:  Yes.  What's your name?19

MR. NEELEY:  My name is Christian Neeley.  I live20

six or seven doors down at 3412 O Street.21

BZA CHAIR HILL:  Okay.  Did you take the oath, Mr.22

Neeley?23

MR. NEELEY:  I did not.  I just went in --24

BZA CHAIR HILL:  Okay.25
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MR. NEELEY:  -- and they --1

BZA CHAIR HILL:  Okay.2

MR. NEELEY:  -- won't let you do it obviously --3

BZA CHAIR HILL:  Okay.  Okay.4

MR. NEELEY:  -- because this is less than 245

hours.6

BZA CHAIR HILL:  Okay.  Do you have a camera?7

MR. NEELEY:  We'll see if it works.8

BZA CHAIR HILL:  Okay.  Let's see if it works.9

MR. NEELEY:  Maybe -- oh, there we go.  Magic.10

BZA CHAIR HILL:  Well, it's not on yet.11

MR. NEELEY:  Oh.  Try that, any better?12

BZA CHAIR HILL:  No.  I'm going to believe you're13

holding up your hand.  Ms. Mehlert, can you please administer14

the oath to Mr. Neeley?15

MS. MEHLERT:  Please raise your right hand.  Do16

you swear or affirm that the testimony that you will give17

today is the truth?18

MR. NEELEY:  I do.19

BZA CHAIR HILL:  Okay.  Mr. Neeley.20

(Simultaneous speaking.)21

MS. MEHLERT:  You may place yourself under oath.22

BZA CHAIR HILL:  Thank you.  All right.  Mr.23

Neeley, if you want to go ahead and give us your address, and24
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then you'll have three minutes to give your testimony.  And1

you can begin whenever you like.2

MR. NEELEY:  Sure.  My address is 3412 O Street3

Northwest.  I'll try to make this relatively short.  I know4

there's been a lot of conversation on this.  I just wanted5

to touch two points real quick.6

Mr. Hood, I heard you ask Ms. Roth a question7

about, you know, objectionable characteristics, you know, is8

it subjective, is it objective, and what makes it9

objectionable.  So I wanted to touch that for half a second. 10

I think the biggest piece, you know, it's not explicitly Call11

Your Mother's fault.  It's the nature of the business.  The12

objectionable thing is walking up to your own front steps,13

asking people who have made a picnic and sandwiches there to14

please let you in, and having them say F off.15

There's a huge amount of disrespect that, once16

again, has nothing to do with the operator of the business. 17

But it is endemic to what the zoning change would do.  It's18

bringing those people right to our doorsteps.  It's having19

them insult us in our own homes.  It's having them always be20

present to make our lives more difficult.21

I lived in Dupont Circle for, what, six years22

before I moved to Georgetown 12 years ago, and I understood23

when I moved there it's 17th Street, it's the middle of24

everything.  There are bars across the street.  It's loud. 25

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C.  20009-4309 www.nealrgross.com



309

I loved it.  I was young.  But I consciously made a decision1

that as I got to be an old fart, I wanted things to be2

quieter and I moved to Georgetown with an understanding that3

it was a residential neighborhood, that only certain low4

impact businesses could ever be around me.  And I relied on5

that.6

And when, you know, the lease was signed and the7

tenant moved in, life changed.  It's become significantly8

busier.  As you have heard, the respect level of the patrons,9

not so high.  But it's a very different place.  I feel like10

I've moved much closer back to Dupont, and that's not what11

I signed up for.12

One last piece from a legal perspective.  On the13

questions of practical difficulty, I know Ms. Roth also cited14

some cases.  You know, fundamentally, it comes back to Palmer15

and the subjective analysis of what is a practical16

difficulty.  In Mr. Sullivan's brief, I know he pointed out17

that, you know, there's a potential loss of income.  I would18

also point out that Palmer cites explicitly that not making19

as much money as you could is not reason enough to justify20

granting an exception under the pillar of practical21

difficulty.22

Even in the further, you know, analyses that are23

done under Gilchrest, you can look and see that when24

variances were granted, it was because there was no other way25
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that their property could be used.  I think the zoning right1

now, you know, for a residential property quit by page 3 of2

the number of uses from barbershops to technology locations. 3

Home occupation itself has like five pages.  There are tons4

of potential uses that fit by --5

(Simultaneous speaking.)6

BZA CHAIR HILL:  Mr. Neeley, just to let you know,7

you've gone over your three minutes, so you might want to sum8

up.9

MR. NEELEY:  Got you.  Well, that was all that was10

there.  I mean the notion that it has to be residential,11

there are a lot of potential uses.  And I just want everybody12

to understand, it's not as cut and dry as I think it's been13

made to seem.  But I appreciate the time to talk.  Thank you14

very much.15

BZA CHAIR HILL:  Okay.  Thanks, Mr. Neeley.  And16

just for the record, they're not here for a use variance, but17

I appreciate your testimony.  Does anybody have any questions18

of the witnesses?  I'm looking for a hand.  No.  Ms. Roth,19

do you have any questions of the witness?20

MS. ROTH:  No.21

BZA CHAIR HILL:  Mr. Itteilag, do you got any22

questions for the witness?23

MR. ITTEILAG:  No thank you.24
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BZA CHAIR HILL:  No.  Shaking his head no.  Mr.1

Sullivan, any questions of the witness?2

MR. SULLIVAN:  No.3

BZA CHAIR HILL:  No.  Shaking your head no.  Okay. 4

Thank you, all, for your participation.  We've heard from a5

lot of different people, and it's helpful to have more6

voices.7

Okay.  Mr. Sullivan, we are in rebuttal.  Does8

anybody need a break before we go into rebuttal, or we're9

going to go into rebuttal, and I'm just looking at my Board10

members?  Okay.  Nobody's raising their hand.  All right. 11

Mr. Sullivan, go ahead.12

And by the way, before we start, I just want to13

say that for the other people that are here in support or14

opposition, you will have the ability to ask questions of15

rebuttal, and I'm going to be very strict because now we're16

getting late in the day, they have to be questions on17

rebuttal.  You can't start giving testimony again.  They're18

just questions about what is about to be said.  Go ahead, Mr.19

Sullivan.20

MR. SULLIVAN:  Thank you, Mr. Chair.  If -- so --21

MS. MEHLERT:  Sorry, Mr. Chairman --22

BZA CHAIR HILL:  Yes, Ms. Mehlert?23
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MS. MEHLERT:  -- if I could interrupt.  Sorry,1

there was -- an ANC commissioner was brought on I believe2

just last minute to give additional testimony I think.3

BZA CHAIR HILL:  Okay.  Great.  Could you bring4

in the commissioner please?5

MS. MEHLERT:  He is currently on.6

MR. MASSAUA:  Yeah.  This is me.  I'm live.  My7

name's Joe Massaua.  I'm commissioner for 2E04 which8

represents students on Georgetown University, and I was one9

of the commissioners who dissented.  The vote was 5 to 3. 10

And I just wanted to note that I believe that --11

BZA CHAIR HILL:  Commissioner, give me one second. 12

Give me one second.  I just -- did you take the oath?13

MR. MASSAUA:  Yes, I took the oath.14

BZA CHAIR HILL:  Okay.  Great.  So that's number15

one.  And then number two, I forget, OZLD, how much time --16

you, Commissioner, you're not authorized by your ANC to17

speak, correct?18

MR. MASSAUA:  No, I'm speaking as a member of the19

public.20

BZA CHAIR HILL:  Okay.  Great.  We might still21

have questions for you because you're there, Commissioner,22

but go ahead and give us your testimony, and reintroduce23

yourself please.24
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MR. MASSAUA:  Yeah.  My name's Joe Massaua.  I'm1

the commissioner for 2E04, and I'm testifying in support of2

Call Your Mother -- or of the zoning application.  So when3

we were discussing this as a commission, I think that the two4

things that it broke down, and Commissioner Matthews, you5

know, wrote out and is the one that was guiding us throughout6

this, so the original area variance is not as much of an7

issue as the special exception.  And the key word in that8

that we were trying to discuss was objectionable.9

And when it came down to what I was thinking as10

a commissioner, objectionable to neighboring property, noise,11

traffic, and deliveries, this special exception has to -- the12

undue burden has to be proven by the neighbors, and I don't13

think that the undue burden has been proven.  And so I just14

wanted to testify that as somebody who's there very15

frequently, very often, I don't believe that it's16

objectionable.  And I think that there should be a corner17

store there, and the special exception should be granted.18

BZA CHAIR HILL:  Okay.  Thanks, Commissioner.  I19

had some questions for you, Commissioner.  How long you been20

a commissioner there?21

MR. MASSAUA:  This is my first term.  I'm one of22

the student commissioners, but family used to live around23

here.24
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BZA CHAIR HILL:  Okay.  It's your first year. 1

That's fine.  So thank you for your participation and2

supporting the ANC process.  So -- objectionable.  I mean --3

well, I don't know.  I wish I had -- I mean the students get4

blame for a lot of stuff, Commissioner, and so they seem to5

be getting blamed for a lot of things also.  And so, I don't6

know what to tell you other than if -- as things move forward7

for you, if you can keep the students from getting blamed for8

things, it might be helpful.9

Does anybody have -- although, we were all --10

well, not all of us were in college, but some of us were. 11

Does anybody have any questions for the Commissioner from my12

Board members?  No.13

ZC CHAIR HOOD:  Let me right quick.  I know it's14

late.  I've been on this objectionable, and I appreciate the15

Commissioner coming in.  And I agree.  But my comment on --16

let me just say this.  My comment on students, we all were17

students at one time, and we all had a good time.  I'll leave18

it at that, and I'm not blaming the students, but I'm just19

saying we got all of us who now have been out of school for20

30 years need to remember that.21

Commissioner, let me ask you a question about22

objectionable.  Expound on that just a little bit for me23

because I've been trying to get that from everyone I've24
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asked, Ms. Roth, of this objectionable.  How, again, did you1

look at quickly -- real quick because I know that --2

MR. MASSAUA:  Yeah.  I think it's the most3

important word that we're going to be looking at tonight or4

that you guys are looking at.  And in my opinion, the word5

objectionable needs to be proven by the neighbors, and it's -6

- I don't know exactly legal, I'm not -- haven't taken enough7

legal classes yet.  But that word objectionable, the burden8

of proof is on the neighbors as opposed to the store I think.9

ZC CHAIR HOOD:  Okay.  All right.  Well,10

Commissioner, thank you very much and good luck in school and11

your future endeavors.  Thank you, Mr. Chairman.12

BZA CHAIR HILL:  Thank you, Chairman Hood.  All13

right.  Does anybody have any questions?  Ms. Roth, do you14

have any questions?15

MS. ROTH:  No.  I wanted a legal clarification,16

but I'll save it for my closing.  Thank you.17

BZA CHAIR HILL:  Okay.  Let's see.  Mr. Itteilag,18

questions?  Shaking your head no.  Mr. Sullivan, questions? 19

Shaking your head no.  All right.  Commissioner Massaua, if20

I'm pronouncing that correctly.  If not, I apologize.  Thanks21

for showing up.  Okay.  Mr. Young, if you could please let22

everyone go.  All right.  Mr. Sullivan, we're back to you. 23

Okay.  Hold on.  Hold on, I got a hand from one of my -- Mr.24

Blake?25
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MEMBER BLAKE:  Yeah.  I had a question.  It's1

unfortunate we missed the fellow from the coffee shop.  I2

wanted to find out about his C of O if he's still on.3

BZA CHAIR HILL:  He might still be here.  Mr.4

Flynn, are you 5

(Simultaneous speaking.)6

BZA CHAIR HILL:  Is Mr. Flynn still there, Mr.7

Young?  Okay.  And while I'm thinking about it, in terms of8

the conclusions, again, what is --9

MR. FLYNN:  Did you guys have a question for me? 10

I'm so sorry.11

BZA CHAIR HILL:  Yeah.  Oh, I'm sorry, Mr. Flynn. 12

Go ahead, Mr. Blake.13

MEMBER BLAKE:  Yeah.  Mr. Flynn, could you just14

tell -- the C of O you have for your coffee shop, what is it15

listed as on the C of O?16

MR. FLYNN:  You know, I couldn't tell you off the17

top of my head.  I believe it's coffee shop.  It might have18

corner store on it.  I just don't remember what -- it's food19

service use, prepared food.  So that's what our use is on it. 20

I don't have that in front of me.  I wish I did.21

MEMBER BLAKE:  Okay.  Thank you very much.22

MR. FLYNN:  Yeah.  No problem.23

MEMBER BLAKE:  Okay.  So my second question goes24

actually to the applicant.  Obviously, what we're looking at25
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is the objectionable -- not likely to become objectionable1

to neighboring property because of noise, traffic,2

deliveries, or other objectionable conditions.  Clearly ,the3

degree of impacts are more extreme for the closer properties4

to the subject property, but the people beyond 200 feet also5

do matter.  And the argument that I've heard from the ANC and6

others has been that the objectionable issues are7

uncontrollable, and they relate primarily to crowd8

management.9

My question to the applicant, given what you've10

heard today, are there any more conditions or things that you11

could do that could potentially mitigate or lessen the12

impacts on the immediate neighbors that we have?  For13

example, we talk about crowd management.  You've put out14

something right now, but given what you've heard today, and15

we have some very specific issues that we're hearing about16

today with regard to the litter on the stoops and so forth,17

you know, is there something that we could do related to18

crowd management better?  Is there something we can do to19

help with trash management?20

Although many things have been done and it's21

clearly been testified today that that's the case.  You know,22

we talked about the metal cans.  We talked about the fact23

that they were sitting out all day is a little bit unusual. 24

We also talk about delivery management.  I mean there's some25
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very large, refrigerated trucks.  Perhaps smaller trucks1

could be used.2

I mean I just see that there may be some ways that3

we could mitigate the impact on the immediate residents while4

still, you know, being a great place to serve the community. 5

I don't know that -- from what I'm heard, it didn't sound6

like we've really addressed.  And as you point out, I haven't7

actually heard everything.  But we're hearing it pretty good8

today of some of the issues that might be done given what9

we're hearing to address those issues.10

So the other thing I'd like to ask of the11

applicant is to the event that we did grant the relief you12

requested, would you be able to -- how would you -- how would13

a time limit on that impact your business?  I need to get a14

sense of that as well.15

MR. MURRAY:  Thank you.  And I can begin to answer16

on our behalf.  In regards to what we can do the specific and17

immediate neighbors, we believe that in working with the18

Office of Planning to be -- having the dedicated person on19

the weekends, on holidays, and on Friday as needed which are20

the times when we feel the business might be contributing to21

some of these conditions, we think that's going to directly22

impact some of these problems with sitting on the stoops. 23

And we're committed to have that position staffing on a go-24

forward basis for the length of our time at the property. 25
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This isn't a temporary relief.  We're committing to this as1

a permanent and long-term fix.2

We've also requested for renewed commitments in3

writing from all of our vendors, and we'd be happy to share4

those conforming to the 7:00 a.m. to 3:00 p.m. times.  And5

additionally, with the trash, we've stepped up with asking6

our private vendor to remove any of the overflow when they7

arrive of the public trash can, which we don't have to do,8

and to bring in those recycling cans.  And I know some9

pictures were shared of conditions, but we've really worked10

hard to make sure that those lids are always shut.  It's11

always clean.  We'll make sure that our managers during the12

weekdays are also doing 15-minute sweeps.13

So those specific conditions we believe speak14

directly to some of the most immediate concerns of our15

neighbors.  And we're committed to them in perpetuity.  And16

in terms of impact for the business, we just consider those17

part of what we're talking about to be a long-term neighbor,18

and we're happy to commit.  And there's no time limit on19

those.  We're considering those as just operating continued20

on a go-forward basis.21

MEMBER BLAKE:  I think the question with regard22

to time limit was that if we were to approve the application,23

we can approve it in perpetuity because it runs with the24

land, or we can approve it for a certain amount of time in25
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which case it would then lapse and you'd have to come back1

in for a revisit just as you -- kind of what you're doing2

right now.  But in that context, the question is how would3

that impact your business?  That's what I was trying to4

clarify.5

But again, I want to -- before you answer that,6

I do want you to think about -- I understand that you believe7

that what you've done is sufficient, but if we carefully8

listen to what you've heard today, if there's some other9

things you might be able to do that might -- because what10

I've understood from the ANC was that what we have is11

objectionable issues that are uncontrollable.  You cannot12

control your crowd.13

Now I don't know if that's the case.  I mean maybe14

you can.  If you told your crowd you're about to get shut15

down if they don't do -- if they stop doing that, it might16

impact them.  I mean if you can communicate through social17

media to get the right message across, maybe it would have18

an impact.  But I'm not sure that -- is there something you19

can do that can lessen the impact on the immediate neighbors20

beyond what you're talking about now.  Or maybe it's not21

necessary.  But I get the sense that maybe there might be. 22

That's all.23

MR. DANA:  I can touch on this real quick.  A, I24

don't think the crowds are out of control.  They're certainly25
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not during the week.  And on the weekends, it's a nice crowd,1

but totally manageable.  And I think the outside position is2

new, so that hasn't been happening over the past four years. 3

That's only been happening for the last four weeks.  I think4

it's already made great progress.  You know, it's a work in5

progress, so there's feedback from the neighbors of what's6

working and what's not working with that position.  We're all7

ears.8

In the 15-minute sweep during the weeks, that9

hasn't started.  We just came up with that with OP, so that's10

a new action which I think will also be really impactful11

during the week because the weekday is not very busy, but is12

there a chance somebody could snuggle up on a stoop there and13

we don’t know about it?  Sure.  And so I think the 15-minute14

sweeps will really help mitigate that.15

But we're open if, you know, Melinda Roth and co16

have suggestions for us, we're all ears and happy to work17

with anybody to mitigate any issues they may have.  But we18

do think it's in control on a day-to-day basis.19

MEMBER BLAKE:  Okay.  Now in terms of the impact20

a time limit would have on your business, what would that21

look like?22

MR. DANA:  Yeah.  I mean, obviously, we want to23

be there for the long haul, so, you know, it's a 10-year24

lease with a five-year option.  I think ideally it would at25
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least cover that period.  It's tough to operate a business1

sort of in purgatory.  You know, we want to be there for the2

long run.  So at a minimum, we would ask for the remainder3

of the lease plus the option.  But, ideally, it would be for4

as long as we're the operator.  That would really help us5

because being in purgatory as a business is tough.6

MEMBER BLAKE:  Okay.  Well, the other thing I was7

just going to say, you know, if you had a hotline or a direct8

number of contact for people in the immediate area to call9

in if they have an immediate problem like that, those are the10

kind of things that would at least give those people voices11

to, you know, let you know what's going on.  And I know12

you've got the elaborate structure set up, but to be able to13

just call in real quick say I've got this problem.  Okay. 14

At least we can deal with that.  But thank you very much.15

MR. DANA:  Thank you.16

MR. MURRAY:  Thank you.17

BZA CHAIR HILL:  Okay.  So now we're in rebuttal,18

and I got to take a five-minute break.  I'm sorry.  I just19

got to take a five-minute break.  Okay.  Ms. John, you had20

your hand up?  No.  Okay.  Okay.  Let's take a five-minute21

break and we'll come back.  Or however long it takes, we'll22

come back.23

(Whereupon, the above-entitled matter went off the24

record at 6:41 p.m. and resumed at 6:55 p.m.)25
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BZA CHAIR HILL:  All right.  Okay.  So just to be1

clear as to what's going to happen now.  So Mr. Sullivan is2

going to give his rebuttal, and he's got a slide deck.  So3

then there's going to be questions on rebuttal that I'm going4

to be very strongly tight to they're questions on rebuttal5

and not any kind of new testimony or testimony.  So then6

succinct questions.7

And then there's going to be a conclusion, and all8

the conclusion is going to be is three minutes for each9

person.  Okay?  So, you know, it's not anything extensive. 10

I mean I just like to have the last word be from the11

applicant.  And the opposite way that it goes is opposition,12

support, applicant.  So that's how the conclusion goes.  All13

right, Mr. Sullivan.14

MR. SULLIVAN:  Thank you, Mr. Chair.  If we could15

load the presentation please.  I think it's Exhibit 154.  And16

it's actually just -- I mean a lot of this is their17

presentation, and we just want to respond to some of the18

points.  So either, John or Andrew, if you want to, as we go19

through these slides quickly, give an explanation.20

MR. DANA:  If you want to go back one slide.  If21

you look, the sign in the window says mask up, and we have22

a door at the -- like we have a table at the front door that23

says clearly COVID, this is how we operated the business from24

the first year, so extraordinary times, so that's why we're25
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letting people space out.  This is absolutely not what it1

looks like on a typical weekend.  We have a new stanchion. 2

We don't have the mask up sign.  And that's not how we3

operate with the table in the front door anymore.  Next4

slide.5

Same here.  We believe this is also COVID times. 6

You see the man with the mask at the front door.  You see the7

way that people are spaced on the wall.  Again, this is just8

not a correct representation of what it looks like on a9

typical weekend day especially now with our new outside10

position.  Next.  No real comment.  Next.11

All I can say is those orange cones are not there12

anymore, so I don't know when this photo's from.  But now13

that we have the outside position, some of this will14

absolutely be mitigated.  Next.  I mean I don't know -- we15

don't know what the relationship with these people with this16

house is or anything, so next, no comment.17

MR. ITTEILAG:  May I say something on that slide? 18

Or do I need to wait?19

BZA CHAIR HILL:  You don't get rebuttal.  So you20

can do a conclusion and you can talk about whatever you want21

in your three minutes of conclusion.22

MR. DANA:  Okay.  So I just wanted -- like they23

talk about the lack of parking, you know, look at the photo24

on the far left, the street's wide open and people are just25
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obviously trying not to sit on stoops and be respectful, so. 1

Next.  Yeah, again, a lot of this is from neighbors.  We're2

going to get into that in a second, but we now have our trash3

picking up these trash cans, and as you can see, it's UPS4

boxes, dog food bags, home trash, and we'll get more into5

that in a second.  Next slide.6

So, again, these are representations from a7

different time.  These aren't even our current trash cans. 8

The one in the middle is from early COVID when services were9

breaking down.  As I mentioned earlier, we changed trash10

companies so they would be more on it.  So we have different11

trash cans.  This is not an accurate representation of what12

our trash situation is.  And, again, this was extraordinary13

time, beginning of COVID when the city services and just14

services in general were breaking down.  Next slide.  Same. 15

These aren't even our current trash cans, so next slide.16

Yeah.  I mean no comment besides if, you know, the17

one that's outside Call Your Mother, a staff member would18

have stepped outside and cleaned that up immediately.  Next19

slide.  John, or is this Marty?20

MR. SULLIVAN:  Turn it over to John I think.21

MR. MURRAY:  So I can speak to this.  There's just22

been a lot of commentary about how we haven't been23

responsive, and this is just some snippets of a next door24

exchange I had with Ms. Roth and some other neighbors.  Next25
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slide please.  So this is over a year and a half ago.  This1

is me introducing myself, confirming we have weekly pest2

control service, that we've reviewed the reports with no3

notes of rodent activity.4

We mentioned it's hard to keep up with the public5

trash, and I used to live in the neighborhood, I used to live6

on 35th Street, and 1813 35th Street.  I'd walk with my dog. 7

I'd pick up trash if I saw it just around the local area. 8

I saw residents dumping their personal trash bags into our9

public receptacle.  I offered my phone number, which is10

blacked out, and my email.  Next slide.11

Continued dialogue, noting that we -- correcting12

the record, noting that we passed our health inspection. 13

Noticed that we're placing our trash inside at the end of the14

day.  There was some commentary from Ms. Roth, incorrect15

commentary about the health.  And then in the highlighted16

section on the right, talking about how I'm continuing to17

work with our team.  We've paid for three emergency pest18

visits, even though we didn't think they were necessary.  We19

scheduled them for every day for the rest of the week because20

of the neighborhood concern.  Comment on how we've hired21

additional professional cleaners who come once a week.  And22

how I clearly care, just not only as a business owner in the23

community, but as a resident.  Next slide please.24
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I'm proactively trying to update the neighbors1

here with snapshots and photos of conditions showing it's2

clean, how it's left when, you know, in that closed to open3

mentality.  So proactively sharing, and obvious -- and doing4

everything that we can to be good neighbors.  Next slide5

please.6

Here I'm just correcting some statements from Ms.7

Roth where she incorrectly talks and claims that she had some8

communication and we received violations, and I note what the9

violations were.  And then on the slide on the right, again,10

share pictures to illustrate how it's the neighborhood11

problem as well, and these are residential trash cans that12

are overturned and overspilling into the street.  And here13

is a comment from Ms. Kauffman noting in this discussion that14

we're not the only -- that we're not the problem on the15

block.  Next slide please.  Thank you.  Andrew.16

MR. DANA:  Yes, I'd just speak, like at the17

original ANC before we opened, an opponent stood up and said18

she has to blow a whistle to get into her house to scare the19

rats away every day, and if you know, do a quick google20

search, there's articles about rat problems in Georgetown21

from 2017 and earlier, so.  And these are just pictures of22

random rats.  So I think a little disingenuous to act like23

we're the problem here.  Next slide.  John.24

MR. MURRAY:  So this is a --25
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MR. SULLIVAN:  Yeah.  John, do you want to talk? 1

Yeah.  Sorry.  Go ahead.2

MR. MURRAY:  So this is a copy of one of our most3

recent health inspections.  There's a sequence of three. 4

This one is from August 25th.  It does note some conditions5

that require corrections, and offer time for us to ameliorate6

the concerns.  And there was at this time, just to be very7

transparent, rodent droppings noted in the health inspection8

way back in August 25th of 2003.  Next slide please.9

And here you'll see, we corrected the violations10

from the previous.  There were some new violations, but these11

violations are very specific technical violations that have12

to do -- and they're minor violations with the handling of13

food and noted that they needed to be corrected.  I also want14

to note that we've received numerous inspections that are15

complaint driven, much more so than a regular business would16

have to go through.  But each time we've been able to pass17

them, and deal with the concerns.18

I also want to just bring some attention to the19

upper right corner of the main sheet which is on the left-20

hand side.  In it, it notes that we have a junk hauling and21

we're able to demonstrate our contract for trash removal. 22

We were able to provide our most recent industrial pest23

report confirming that we are committing and then following24
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through on the commitments that we have represented.  Next1

slide.2

And this is the most recent health inspection3

report.  If you'll notice in the comments on the right-hand4

side, the five and 14 calendar day notices from the previous5

inspection have been corrected, and that was conducted on 10-6

13.  This report is on 10-30.  And basically shows that any7

issues two weeks ago were immediately corrected and handled. 8

So just enforcing that we run a clean and well-run9

establishment, and we are proactive in dealing with anything10

that comes up.  And in the year since August 25th up to our11

most recent health inspection, no rodent droppings noted. 12

And this is all publicly available.  Next slide.13

And so this is actually a health inspection14

report, again, publicly available from Coffee Republic on15

March the 20th next door.  You'll note numerous violations16

including rodent dropping.  You'll notice that they weren't17

able to provide a pest inspection contract.  They were not18

able to provide their C of O.  They were not able to provide19

a trash contract.  And so a lot of -- what we've heard a lot20

is how we're responsible, but I think a quick reading kind21

of might show that there's other forces at play.  Next slide. 22

Andrew.23

MR. DANA:  Yeah.  We talked about neighbors24

dropping trash in their trash cans.  This is a picture of25
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Melinda Roth who then submitted this very trash can showing1

that it was overflowing, putting her house trash in the2

trash.  Next slide.  This is from two weekends ago.  This is3

Melinda Roth throwing her house trash in this trash can, and4

then again --5

BZA CHAIR HILL:  Hey, Mr. Sullivan?  Mr. Sullivan.6

MR. SULLIVAN:  Yes.7

BZA CHAIR HILL:  This is weird rebuttal.  Like I8

don't know whether this is Melinda Roth or this isn't Melinda9

Roth.  And as far as like, you know, new testimony, this is10

now, you know, it's like five hours into a long hearing.  And11

you're now telling me that I'm going to have to figure out12

whether this is somebody from a quick couple of shots on a13

screen.14

MR. SULLIVAN:  No.  I'm going to provide some15

testimony from Mr. Itteilag on this to explain.16

BZA CHAIR HILL:  But this is rebuttal with regard17

to what?18

MR. SULLIVAN:  Rebuttal in regards to the19

testimony in the record and today about overflowing trash20

cans and pictures of trash on the street.  And I think it21

goes directly to it.  And it's also impeachment evidence. 22

It goes to the credibility of Ms. Roth.23

BZA CHAIR HILL:  All right.  So I got to tell you,24

like at this point, and I'm going to -- I don't know if OZLD25
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is still with me.  But I don't know exactly what to do about1

this, and I can't believe I'm going to have an OZLD moment2

this late in the day.  But, again, I don't know if Ms. Roth3

is going around overflowing trash cans all over the town or4

all over this area, and this seems like a completely5

different issue that you guys are going to have to work out6

amongst yourselves.  But now, I'm going to do an OZ -- is7

OZLD still kind of around?8

MR. YOUNG:  Mary's here.9

BZA CHAIR HILL:  Okay.  Mary, can you hear me?10

MS. NAGELHOUT:  I can.  Okay.  You guys, I'm11

sorry, but this has now just done something that I don't even12

know how to deal with, and so I got to -- I mean you all got13

to bear with me.  Just let me do the emergency meeting real14

quick, and then see how to handle this.  Okay?  And then I'll15

come back.  Okay?  So I don't have that -- I don't think I16

have what I'm supposed to read, Madam Secretary.  Do you have17

that?18

MS. MEHLERT:  I'll send it to you.  One second.19

BZA CHAIR HILL:  Okay.  Give me one second here.20

MR. SULLIVAN:  While you're waiting, Mr. Chairman,21

I would just -- I would cite Y300.16 and 302.14 regarding22

rebuttal or impeachment evidence and documents.23

BZA CHAIR HILL:  Okay.  Tell me again Y300.6?24
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MR. YOUNG:  300.16 says, "Except for rebuttal or1

impeachment, the applicant may not offer any document not2

previously identified."  And then 302.4, "Except for rebuttal3

or impeachment, the appellant" -- that regarding appeal.  So4

it's just 300.16 is the language for applicants.5

ZC CHAIR HOOD:  Also, Mr. Chairman.  This is6

Anthony Hood.  Let me just say, we can decipher what to take7

and what not to take.  They can present what they want.  I8

think that, you know, we can deal with that.  We can deal9

with what we need to deal with.  They can present whatever10

they want, and what we don't need, we throw out.  I don't11

know if we need to -- whatever.  I'll let you --12

MR. SULLIVAN:  I --13

ZC CHAIR HOOD:  -- do it your way.14

MR. SULLIVAN:  I should probably explain --15

BZA CHAIR HILL:  Do --16

MR. SULLIVAN:  -- what we're going to present. 17

I'm going to ask Mr. Itteilag to give testimony of a video18

that he recorded on this same night of this same video that19

shows Ms. Roth walking out of her place, dropping trash three20

doors down and then continuing on to the public trash can.21

ZC CHAIR HOOD:  22

MR. SULLIVAN:  And that's a video that we can't23

show.  We have screen shots of that.  It's grainy, but --24

ZC CHAIR HOOD:  Mr. Sullivan, you said public --25
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(Simultaneous speaking.)1

MR. SULLIVAN:  -- it was just going to be the2

testimony.3

ZC CHAIR HOOD:  But, Mr. Sullivan, I get the4

discredit, but you said public trash can.5

MR. SULLIVAN:  Well, the --6

ZC CHAIR HOOD:  You said public trash can.7

MR. SULLIVAN:  Yes.  Yes.  It's --8

(Simultaneous speaking.)9

ZC CHAIR HOOD:  Okay.10

MR. SULLIVAN:  We've been told that you're not11

supposed to put your personal home trash inside that public12

trash can.  And we also think it was done for the purpose of13

making it look worse for the purposes of this hearing.14

ZC CHAIR HOOD:  Okay.15

MR. SULLIVAN:  So there was a couple reasons why16

we thought it was relevant.17

ZC CHAIR HOOD:  All right.  Thank you.18

BZA CHAIR HILL:  Okay.19

BZA VICE CHAIR JOHN:  Okay.  If I could chime in.20

BZA CHAIR HILL:  Sure.  I can't see.  Go ahead.21

BZA VICE CHAIR JOHN:  So as Chairman Hood said,22

the Board can evaluate how much weight or value that should23

be given to any particular piece of evidence.  And I think24

there was a lot of testimony that Call Your Mother is25
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directly responsible for a lot of the overflowing trash cans. 1

And I think it's reasonable under the rules to allow them to2

rebut that testimony.  So I don't think you're saying they3

couldn’t do that, Mr. Chairman.  Are you just objecting to4

the photographs because they can't be authenticated?5

BZA CHAIR HILL:  I got to tell you, Ms. John, this6

is just something that I wasn't prepared to process.7

BZA VICE CHAIR JOHN:  Okay.8

BZA CHAIR HILL:  And I only have the one screen,9

so I can't see everybody right now.10

BZA VICE CHAIR JOHN:  Okay.11

BZA CHAIR HILL:  So if you'll just bear with me,12

I'm sorry.  I'll do it really fast.  Right?  So as13

chairperson of the Board of Zoning -- as chairperson of the14

Board of Adjustment for the District of Columbia and in15

accordance with 407 of the District of Columbia16

Administrative Procedures Act, I move that the Board of17

Zoning Adjustment hold a closed emergency meeting on 6-12-18

2024 for the purposes of seeking legal advice on 21157, not19

deliberate or -- I mean deliberate but not vote on that same20

case.  Is there a second, Ms. John?21

BZA VICE CHAIR JOHN:  Second, Mr. Chairman.22

BZA CHAIR HILL:  Thanks.  Ms. Mehlert, can you23

just take a quick roll call, and I'll do this fast?24

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C.  20009-4309 www.nealrgross.com



335

MS. MEHLERT:  Please respond to the Chair's motion1

to hold an emergency closed meeting with OZ Legal.  Chairman2

Hill?3

BZA CHAIR HILL:  Yes.4

MS. MEHLERT:  Vice Chair John?5

BZA VICE CHAIR JOHN:  Yes.6

MS. MEHLERT:  Mr. Smith?7

MEMBER SMITH:  Yes.8

MS. MEHLERT:  Mr. Blake?9

MEMBER BLAKE:  Yes.10

MS. MEHLERT:  And Chairman Hood?11

ZC CHAIR HOOD:  Yes.12

MS. MEHLERT:  The motion passes 5-0-0.13

BZA CHAIR HILL:  Okay.  Thanks.  You guys, we'll14

be back in a minute.15

(Whereupon, the above-entitled matter went off the16

record at 7:12 p.m. and resumed at 7:26 p.m.)17

MS. MEHLERT:  The Board has returned from the18

emergency closed meeting, and is returning to application19

number 21157.20

BZA CHAIR HILL:  Okay.  So after having an21

emergency closed meeting, I was -- it was provided22

clarification to me that, yes, the applicant can provide23

rebuttal, and the regulation that they quoted is correct in24

terms of the way that they can provide the rebuttal.  And I25
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guess one of the things that they are providing rebuttal1

towards is the trash that has been put -- I'm sorry.  There's2

been a lot of discussion about trash and trash overflowing3

and such, and they have reason to believe that the opposition4

has been putting the trash in the trash cans.5

And so there is I guess some testimony that they6

would like to put in rebuttal for this.  And, Mr. Sullivan,7

you can go ahead and move forward with where you were.  And8

I thank you, everyone, for the clarification that I was9

given.  And, Mr. Young, if you can bring up wherever we were10

on that slide deck, and go one back if you wouldn't mind so11

I know where we were.  Thank you.  Go ahead, Mr. Sullivan.12

MR. SULLIVAN:  Thank you, Mr. Chair.  So next13

slide please.  So this was taken on the night of May 31st,14

and this was also filmed from Mr. Itteilag's property, and15

the next slide should show those stills because I can't16

believe we can show a video.  And I'd like to ask Mr.17

Itteilag to describe what he viewed on the video that's18

represented in these stills of that video.19

MR. ITTEILAG:  Thank you, Mr. Sullivan.  And to20

clarify, this was 1:30 in the morning in the middle of the21

night of technically May 31st.  So these still images here22

are from my Nest Doorbell security camera, and in the first23

image on the top left, you can see one door with the light24
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on, that's an open door.  That's Ms. Roth's house, and that's1

her coming out with two loads of trash.2

And then in the next still to the right, you see3

there's a few trash cans in the middle.  One of the loads she4

dropped down next to that.  That's a house a couple doors5

down that I believe is an investment rental property owned6

by somebody else.  She drops one load of trash there, and7

then she continues on, you can see her in that image carrying8

a white large trash bag.9

And then in the right image, she continues to walk10

around the corner, down to the bottom left image.  That's the11

corner now of Call Your Mother and 35th Street.  And then the12

other images are her returning back to her house empty13

handed.  And this lines up perfectly with the footage that14

Call Your Mother captured on their own security camera15

showing Ms. Roth throwing that large bag of personal trash16

into the public trash bin immediately in front of Call Your17

mother.  That was subject to scrutiny, and, of course, used18

in testimony against Call Your Mother, that they're the ones19

contributing to the trash and rodent problem.20

This is just appalling to me as a resident.  It's21

certainly someone who's trying to blame Call Your Mother on22

the trash and rodent issues in our neighborhood.  This isn't23

just disrespectful to Call Your Mother, but this is24
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incredibly disrespectful I think to the entire neighborhood. 1

Thank you.2

MR. SULLIVAN:  Thank you.  So next slide please. 3

I don't know if there's much to say much more about4

deliveries.  Andrew, do you have anything to add about this? 5

You're muted.6

MR. DANA:  Sorry about that.  Just, yeah, these7

are, you know, pictures clearly when we're open.  There's8

nobody there at 5:00 a.m., so they can't get in.  As John9

alluded to earlier, sometimes our purveyors will come a10

little too early, and we absolutely tell them please do not11

come there.  So they typically come after 7:00, and if12

there's ever any issue, please let us know, and we will13

happily call that purveyor.  Next slide.14

MR. SULLIVAN:  And I think we could just move --15

MR. DANA:  Yeah.16

MR. SULLIVAN:  -- to the end, Andrew.  If you17

could go down a couple slides.  The one thing I want to point18

out, I put in these slides, I put some of the highlights from19

the support letters, but I think you've heard from everybody,20

and I don't want to be repetitive.  I will note, one of the21

people on Ms. Roth's witness list was somebody from Jemal22

Development, and Matthew Jemal wrote a letter, so I just want23

to let the Board know that.  I'm not sure what exhibit it is,24

but he sent in a letter saying that it was brought to his25
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attention that he was on this list.  He doesn't know why. 1

Doesn't know her.  And he's a strong supporter of Call Your2

Mother.3

So one other thing, one last thing.  Sorry.  There4

are two letters from Ms. Senda who is across the street on5

the corner with the small retaining wall.  The first letter6

said, "As a resident living directly across the street from7

this establishment, I have experienced numerous issues that8

significantly impact my home and neighborhood."  And then the9

next letter was identical except for this sentence, "As the10

property owner directly across the street from this11

establishment, my tenants and I have experienced numerous12

issues that significantly impact our home and neighborhood." 13

So I don't know if she just forgot that she didn’t live at14

the property, or if somebody else wrote the letter for her. 15

So that's -- let me see if I have any other notes on rebuttal16

aside from the flyer.17

On the firewall issues with the immediate18

neighbor, it's a building code issue, and it probably would19

be a worse situation if it was a residence.  There's no flame20

inside the building.  Ms. Roth made used the phrase concept21

of trespass.  There's really no private property on this22

street.  All the houses front the property lines, even the23

stoops are in public space.  Not that we're saying that that24

gives people the right to sit on them or that we want them25
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to sit on them.  But there's certainly no trespass.  So I1

wanted to make sure that that's clear.2

I want to point out in the special exception3

regulations enacts, you know, it specifically gives the Board4

the -- 4901.3.  Sorry, looking through my notes.  It allows--5

BZA CHAIR HILL:  Mr. Sullivans.  Mr. Sullivan --6

MR. SULLIVAN:  -- conditions are something that7

can address an objectionable condition.  And so --8

BZA CHAIR HILL:  Can you cite again where you are?9

MR. SULLIVAN:  -- I want to add that.  I'm at 901. 10

So X901.4, "The Board of Zoning Adjustment may impose11

requirements pertaining to design, appearance, size, signs,12

screening, landscaping, lighting, building materials, or13

other requirements it deems necessary to protect adjacent or14

nearby property, or to ensure compliance with the intent of15

the zoning regulations."  I think this is a partial response16

to the question about what are objectionable conditions.  And17

it gives the Board -- this is what gives the Board the18

ability to judge whether or not conditions would be19

sufficient.20

I'm not aware of a special exception case where21

the Board has said no condition will ever work as the ANC and22

the opponents seem to be saying.  So I don't think that's23

accurate, and I think the conditions that we've proposed --24

and we could, when it comes to other conditions, particularly25
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Board Member Blake, we had been working on a map, which would1

be a handout.  And the map is going to say here's where you2

can sit and enjoy your meal publicly away from people's3

stoops.  And we think that's going to be helpful.  And also,4

Andrew, if you want to talk about -- or John, talk about the5

point-of-sale comment as well.6

MR. MURRAY:  Yes.  Thank you.  And just being7

reflective of your question, Mr. Blake, and, you know, I8

think another thing that we could do to proactively address9

is at the point of sale when someone is making an order at10

the register as we're thanking them, we can also politely11

remind them with every order not to sit on the public -- on12

the stoops and to find public seating.  And then reference13

the seating map as an additional -- something that wasn't14

mentioned, but something that we can absolutely do and train15

at our point of sale to reinforce the signage, and to16

reinforce our requests.17

MR. SULLIVAN:  And the last thing I'll mention --18

because there has been some discussion about whether there19

are other corner stores within 500 feet.  This issue was20

talked about by the BZA and decided by the BZA originally. 21

It was not reversed by the court of appeals.  It was decided22

by the Zoning Administrator and the original application was23

not appealed.  So it's been five years since that decision24

was made without an appeal.25
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And on top of that, we have an email, I can submit1

it, from DOB specifically agreeing with us that corner store2

means corner store as approved by the corner store3

regulations.  Also, we did search for a C of O for across the4

street, Coffee Republic.  What we found was a 2012 C of O for5

Saxbys, and it is a prepared food shop/café is what's listed6

there.  So just to clear up that on the 500-foot rule7

question.  Thank you.8

BZA CHAIR HILL:  Okay.  Thanks.  Mr. Young, you9

want to drop that?  Thank you.  Okay.  So we're going to have10

questions -- no, questions/cross on rebuttal here from11

everybody who is a party.12

Mr. Sullivan, I just want to let you know, we're13

probably going to do a limited-scope hearing on some of the14

things that got brought up, and the Board's going to ask for15

some things I think.  I'm not exactly sure.  And one of the16

things that, just to be clear for the record, you can submit17

video.  You just can't submit live video.18

So what happened during COVID is that people would19

take their camera and turn it around and tell us what was20

going on.  That was considered live video which you're not21

allowed to submit.  So you can submit that, and I would be22

interested in seeing whatever this live video is that you23

have.  So that's one thing.  All right.  Does anybody --24
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first to my Board, does my Board members have any questions1

on rebuttal?  Ms. John.2

BZA VICE CHAIR JOHN:  Yes.  Just to confirm that3

Mr. Sullivan is going to submit that information from the ZA4

about the C of Os?5

MR. SULLIVAN:  Yes.  The information was -- it's6

an email stating that the corner store -- that we comply with7

that provision essentially.  But, yeah, I can submit that.8

BZA VICE CHAIR JOHN:  Okay.  Thank you.9

BZA CHAIR HILL:  Okay.  And then -- oh, sorry. 10

Go ahead, Chairman Hood.11

ZC CHAIR HOOD:  Thank you, Mr. Chairman.  And I12

may have forgotten this, it's been a long day.  Mr. Sullivan,13

those conditions that Board Member Blake has been alluding14

to and others, are they being proposed now, or were they in15

place earlier?  I'm just trying to -- I done forgot my16

timeframe.17

MR. SULLIVAN:  So the big new conditions are the18

street monitor, the street staff monitor.  We didn't have any19

trash conditions then, so the trash would be new.  And to be20

specific, those conditions are the three recycle bins are21

never outside ever.  And the two regular trash bins come22

inside before closing or at closing, and they're picked up23

inside and then left inside.  So from approximately between24

3:00 and 4:00 p.m. until the next morning, there are no trash25
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cans outside -- no Call Your Mother trash cans.  So those are1

the two big new conditions.2

ZC CHAIR HOOD:  What about the person that was3

walking -- I'm trying to remember the person from management4

that would go out there for 15 minutes.5

MR. SULLIVAN:  The sweep?  Yeah.  I sort of looped6

that in together with the staff -- with the street monitor7

person.  The street monitor person on the weekends and8

holidays, and then the 15-minute manager sweep is the rest9

of the days.  That's new as well.  And we were trying to --10

we're focusing in on how do we solve what we see as the11

problems that are sort of -- I don't know if they're12

problems.  I mean you've heard from a lot of neighbors that13

live right there that it's not.  But we want to do something14

to essentially to -- well, obviously, to prevent the15

condition or any objectionable condition, or the potential16

for it.  But also to show the Board and to put on the record17

what we think would work in the situations where that does18

come up, or if it is an issue for some people.19

I mean some people may have objectionable20

conditions that are objectionable to them.  I think the Board21

uses a reasonable standard on that.  And that doesn't mean22

every single objectionable condition negates a special23

exception.  Obviously, as you know, there's plenty of24

controversial special exceptions that get approved.  So --25
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ZC CHAIR HOOD:  Mr. Sullivan, let me -- you've1

answered my question.  I'm going to keep it moving.  Thank2

you.  Let me just ask this.  The monitor, does it rise to the3

level of maybe a security officer?  Do we have one?  I'm not4

saying we have to have one.  I'm not saying we need one5

because you make a good point, a lot of people don't see it6

that way.  So I'm just throwing that out there for further7

consideration.  That's all.  You don't have to comment now. 8

I'm just throwing that out there.  Thank you.  Thank you, Mr.9

Chairman.10

BZA CHAIR HILL:  Thank you.  Anyone have -- oh,11

sure.  Go ahead, Vice Chair John.12

BZA VICE CHAIR JOHN:  Along these lines, Mr.13

Murray.  Have you considered using social media to perhaps14

encourage people not to sit on stoops to the extent that they15

are?  Do you have a strong media -- I mean social media16

following?17

MR. DANA:  I could speak to that since I run that. 18

We'd absolutely be open to doing something like that and19

communicate with the Georgetown customers.  We haven't done20

that, but we're absolutely open to doing that.21

BZA VICE CHAIR JOHN:  Okay.  Thank you.  Just22

throwing something out.23

BZA CHAIR HILL:  Okay.  I'm going to have a list24

of things that I'm curious of.  As I mentioned before, when25
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I get through all the conclusions and everything.  Ms. Roth,1

do you have any rebuttal questions?2

MS. ROTH:  I do actually since I was personally3

attacked.  I would like to know if they have any video or4

pictures of what was actually in the trash bags of the photos5

of me.6

MR. DANA:  We did not open the trash bags.  No.7

BZA CHAIR HILL:  Ms. Roth, do you have a question?8

MS. ROTH:  No.  I'll wait till my closing.  Thank9

you so much.10

BZA CHAIR HILL:  Okay.  So I do have a question,11

Ms. Roth.  Is that you putting trash out on the street from12

your house?13

MS. ROTH:  Well, if you want me to talk about that14

now, I will gladly.  It is me throwing rat carcasses away. 15

And so it's appalling to me that they're attacking me16

personally.  It's absolutely -- it's what you do when you17

don't have the law on your side is you try to discredit the18

other person.  This is not about me.  If I am guilty of some19

trash offense, then DPW can cite me.  I am not applying for20

a variance.  And I am not --21

BZA CHAIR HILL:  That's good.22

MS. ROTH:  I am not creating the objectionable23

conditions.  And I am not the one who is -- I am not24

responsible for on a daily basis having overflowing trash25
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cans.  When I pick up trash from Call Your Mother on my1

street, when I have -- and a neighbor can testify to this2

when she has asked me to come over and clean up her dead3

rats, I have done so with a shovel.  And I tend not to want4

those dead rats in my own house and in own my garbage, and5

I tend to bring them to the public can.  Not to Call Your6

Mother's trash, but to the public can.  I have said --7

BZA CHAIR HILL:  Okay.8

MS. ROTH:  -- that my dog has killed numerous rats9

including --10

BZA CHAIR HILL:  Okay.  Ms. Roth.  Ms. Roth.  Ms.11

Roth.  That's okay.  I was just asking if it was you.  And12

so -- but I appreciate the answer.  Okay.  All right.  Does13

the Board have any -- oh, I'm sorry.  Mr. Itteilag, do you14

have any questions on rebuttal?15

MR. ITTEILAG:  I just wanted to reiterate the fact16

that the camera footage clearly shows Ms. Roth coming out of17

her house --18

BZA CHAIR HILL:  Okay.19

MR. ITTEILAG:  -- with those bags.20

BZA CHAIR HILL:  So we're going to go --21

MS. ROTH:  That's not a question.22

BZA CHAIR HILL:  -- back and forth --23

MS. ROTH:  That is not a question.24
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BZA CHAIR HILL:  And we don't need back and forth. 1

I was just asking do you have any questions on rebuttal, and2

your answer is no.3

MR. ITTEILAG:  Thank you very much.4

BZA CHAIR HILL:  Okay.  Great.  All right.  So as5

I mentioned, we're going to have a three-minute conclusion,6

and then the Board is going to ask what it might want if we7

are going to do a limited-scope hearing which I am going to8

ask for on some issues.  So I'm going to let everybody have9

three-minute conclusion.  We're going to start going in10

reverse order with the opposition, then support, then the11

applicant.  Ms. Roth, if you guys could give your three-12

minute conclusion.13

MS. ROTH:  Okay.  Thank you very much.  I am,14

again, appalled that this got personal and that this got15

nasty.  I am not the one who is applying for zoning relief,16

nor is Coffee Republic.  They're not even able to speak17

because they were denied party status.  They're not asking18

for a variance.19

This is what happens when you don't have the law20

on your side.  You jump up on the table and you scream the21

loudest, and you try and discredit the people who have22

something to say.  And you conduct a social media campaign23

that asks everybody to come and send a letter to the BZA and24

testify.  You can look at Exhibit number 138, an email from25
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a random person who answered the plea from Andrew Dana.  And1

he attaches, sadly, the letter that was sent to him telling2

him that he can send a letter to the BZA, and he can register3

to testify today.4

So one of the things we heard from sometimes5

people who live in the same house from married couples, from6

quite a few people, we're heard about what a tremendous asset7

this restaurant is for Georgetown and for the community. 8

Well, what I can say is they can bring their great vibes to9

the right location, to the -- there is an easy, easy answer10

here.  They belong in a commercial zone just like every11

single one of their other restaurants.12

Students are not the issue here.  They're trying13

to make it as if somehow this is a student issue.  Students14

have apartments, and dorms, and houses that they bring their15

food back to.  This is about the inability, no matter what16

kind of conditions you impose, the inability for them to17

enforce anything on their patrons.  It's not just trash. 18

It's not just rats.  It's not just stoops.  It is traffic,19

and parking, and noise, and all the miss -- they have20

cleverly put in an application that has numerous facts that21

are just not true.22

I caught them in one about the deliveries.  Now23

they're saying 7:00 a.m.  It was 6:00 a.m.  They come24

earlier.  They say their employees don't come till 6:30. 25
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They come at 5:30 and 6:00.  There's just so many different1

things because these guys will say whatever it takes to get2

their special exception in their variance.  They did that3

before, and we have a pretty good track record of4

understanding the law here.5

I'm not a fancy zoning lawyer, but I didn't make6

an argument that this was a matter of right use because it7

clearly isn't, and the D.C. Court of Appeals agreed with us. 8

Mr. Sullivan has said it was never reversed, but the decision9

was vacated and remanded.  And that means that we are here10

again all over with the same empty promises that they are11

going to be a good neighbor, and they're going to do this,12

and they're going to take care of that.13

BZA CHAIR HILL:  Okay.  Ms. Roth.  Ms. Roth,14

you're going to have to wrap up.15

MS. ROTH:  Okay.  Thank you.  And they're unable16

to do this.  The law is very clear.  If neighboring17

properties have objectionable conditions, which we have18

shown, which you have heard testimony from the immediate19

neighboring properties, then there's a problem here and the20

special exception cannot be granted.  With regard to the21

variance, we have the same issue that the D.C. Court of22

Appeals already honed in on which is the owner of the23

property does not have any practical difficulties whatsoever24

with a lease in hand.  All I can --25
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BZA CHAIR HILL:  Okay.1

MS. ROTH:  All I -- I'm just going to just say one2

last piece which is, again, this is not about me.  This is3

not about a Call Your Mother business which we have been very4

respectful about.  It is about the actual law, and it is a5

difficult decision, but the ANC made that difficult decision6

to impose the special exception, and I hope that you will7

take that into great consideration.  Thank you very much.8

BZA CHAIR HILL:  Thank you, Ms. Roth.  All right. 9

Mr. Itteilag, you'll have three minutes also to give your10

conclusion, and you may begin whenever you like.11

MR. ITTEILAG:  Thank you.  I'll try and be very12

quick.  Please let me know if I'm approaching three minutes. 13

Happy to zip it up after that.  Ms. Roth just said that14

people in opposition are willing to say whatever it takes. 15

She said that, you know, people on her side will do whatever16

it takes to get the outcome that they wish, which is Call17

Your Mother not being there.  And it's very disheartening to18

me as a neighbor who loves this neighborhood so much.  I know19

we all do.20

But there's no question I think from testimony we21

heard today that Call Your mother adds tremendous, tremendous22

value to the block, arguably invaluable, to our block and the23

neighborhood in which it's become a part of.  If you had to24

pick of a list of different businesses, local businesses that25
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you could put into that spot, or any other corner, or any1

other neighborhood, this would probably be on the very top2

of that list.  I know very few businesses I think that could3

compete with the quality of everything that they're doing,4

and it's all here in the testimony and on the record.  So5

please go and re-read all of that.6

And I just ask the Board to please take into7

consideration all of these facts that are very well8

documented in their decision making here.  And please, you9

know, approve the application for all of us who love this. 10

And the only other thing I'd like to say and make very, very11

clear, it was said multiple times by both Ms. Roth and Mr.12

Savage in their testimony, that what matters most is those13

who live within 200 feet, and the landlords clearly, who are14

in opposition, do not live here.  And I just want to keep15

making that very clear.16

Their tenants, I don't think we heard from any of17

them today in the testimony that any of their tenants who18

actually live here are in opposition to this.  As far as I19

know, I even spoke to one of their real estate agents20

actually earlier this week to verify if, indeed, it is rented21

and they're not living there, the one who claimed in their22

original letter that they resided there, which was not true,23

if the tenants mind Call Your Mother being there, if it's24

objectionable.  He said absolutely not.  He was bragging25
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about how high the record rent that they just set.  So to me1

this is a bit absurd in that direction, and I want to2

underscore again the immense value that they add to the3

neighborhood, so please approve them.  They're fantastic. 4

Thank you.5

BZA CHAIR HILL:  Thank you.  All right.  Mr.6

Sullivan, the opposition had four minutes, so go ahead and7

give your conclusion.8

MR. SULLIVAN:  Mr. Chair and members of the Board,9

nobody's personally attacking anybody.  These were simply10

cams on a building that have this information.  The fact that11

the applicant is applying for relief from this Board doesn't12

give an opponent the right to deceive the Board, the ANC, and13

her community, and distort a BZA record.  And that's what's14

happened.  And so we have a distorted record.  It puts into15

question everything in her presentation, including pictures16

of trash.  And credibility matters.  This Board is a trier17

of fact in certain cases, especially when it comes to things18

that are so subjective like the impact of a use in the19

community that has a whole bunch of other stuff going on, and20

CYM's role in that.21

Two things really stick out for me about this22

case.  Of all the special exception cases, and the Board's23

seen a lot of special exception cases, easy ones and very24

difficult, drawn-out ones, I've never seen for this kind of25

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1716 14TH ST., N.W. STE 200
(202) 234-4433 WASHINGTON, D.C.  20009-4309 www.nealrgross.com



354

relief, for prepared food shop related use, seen conditions1

like this, so comprehensive.  Never seen an outside monitor2

ever before.3

I think the conditions are unprecedented.  I mean4

just ending at 2:00 o'clock every day knocks out 75 percent5

of the day.  Knocks out any chance of objectionable6

conditions for 75 percent of the day.  So I think the7

conditions are really strong, and the applicants still8

working with the Board and can work with the Office of9

Planning to make them even stronger.10

And the other thing that really sticks out for me11

is I think it's really rare for neighbors to be so passionate12

in support of an approval for a business and to pay attention13

to it.  Often you'll see opposition and people that are14

support don't really know what's going on or don't feel the15

need to support a business or a desire to.  In this case, the16

neighbors are -- the close neighbors, too, they're close17

neighbors, they can see it.  It's right across the street,18

extremely passionate about this.  A lot of them spent the19

whole day for this because they care so much about it, and20

they care about their block.21

I don't think I have anything to add specifically22

about the zoning regulations.  I think we've made the23

variance argument in the record.  And the special exception24

argument as well.  That's all we have.  Thank you.25
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BZA CHAIR HILL:  Okay.  Thanks.  So I got out of1

order in that there is the ANC still on the line, and so,2

again, per the regulations, the applicant actually is the one3

who gets the final word and a conclusion.  And I have always4

been somewhat interested in hearing from everyone, but we5

have heard from everyone, and now we're going to hear from6

the ANC.  The ANC didn’t have a chance to ask any questions7

on rebuttal.  So, Chairwoman Lohse, can you hear me?8

MS. LOHSE:  Yes.  And it's Lohse, L-O-H-S-E.9

BZA CHAIR HILL:  Lohse.  I'm sorry.  Lohse. 10

Chairwoman Lohse.11

MS. LOHSE:  And --12

BZA CHAIR HILL:  Do you have --13

(Simultaneous speaking.)14

BZA CHAIR HILL:  Do you have any questions on15

rebuttal?16

MS. LOHSE:  I don't.  I'm just going to try to17

wrap us up here.  I will summarize where we are.  We've18

obviously heard this case, and we did meet with the applicant19

in January to discuss some of the objections that were shared20

with us.  We've received numerous letters in support,21

numerous letters in opposition.  A lot of people came to our22

ANC in-person meeting that were within 200 feet that some of23

we have heard from today.  Some of we have not heard from24

today.25
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And as you know, based upon that as well as1

observation in the neighborhood, and you heard from2

Commissioner Maysak, he spent a considerable amount of time3

driving by the property and the address.  We did write a4

letter of opposition to the special exceptions because of the5

large crowds that fundamentally create an objectionable6

condition.  And without some type of shift in operations, a7

fundamental shift in operations, there is no ability for the8

applicant to control the crowds.  Thus, one of the reasons9

why we sought help from the city.10

So I would hope that you -- we're not taking this11

as an individual or personal matter.  We heard from a lot of12

people.  And I would hope that the issue of these crowds does13

create an objection for multiple people, and we need a way14

to address it.  Thank you very much.  And I know it's been15

a very long day, and I respect all the time that people have16

taken today.17

BZA CHAIR HILL:  Thanks, Chairwoman.  Mr.18

Sullivan, do you need any more conclusion before I go on my19

little spiel?20

MR. SULLIVAN:  Just briefly.  I think that a lot21

of people didn't know this was a compressed timeframe.  We22

were told that the hearing was going to be on July 24th, and23

then the next day, we were told it was going to be on June24

12th.  And I think that effected the ANC, and I think there25
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were a lot of people that -- when we went to an ANC meeting,1

support and opposition letters were 15-15.  And since that2

time, it's been almost all supporters.3

And so I think that the ANC was put in a position4

of trying to rush it, and I think we would have benefited5

with some more time to go to the ANC and have some more of6

the people that did show up for the hearing and then later7

submitted support letters, and I'm talking about close8

neighbors and people, you know, within a block or two.  But9

that's neither here nor there, we accept the ANC's position. 10

We understand it.  And we'll, you know, continue to keep11

working to make the use as unobjectionable as possible. 12

Thank you.13

BZA CHAIR HILL:  Okay.  Thanks.  All right.  Okay. 14

It's been a long day.  I appreciate everybody.  I appreciate15

my Board members.  I appreciate everyone who has been16

providing testimony.  And that it is such a focus for this17

community.18

Mr. Sullivan, what I would like to do is I would19

like to have, and I'm looking at my fellow Board members20

also, a limited-scope hearing on whatever it is that we're21

about to ask for, meaning my Board members, right?  What I'd22

like to see is, again -- so, again, speaking to the23

regulations, a corner store use shall be located so it is not24

likely to become objectionable to neighboring property25
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because of noise, traffic, deliveries, or other objectionable1

conditions.  Again, the term objectionable is something that2

is not necessarily defined.  We have to figure that out as3

a Board, right?4

What I am -- and I've been waiting a long -- I5

shouldn't say -- I've been here a long time also today, and6

I was here a long time from the beginning with the other one7

as everybody has.  And, Mr. Dana, I'm kind of looking at you8

because I remember seeing with you, and seeing Ms. Roth, and9

all that stuff.  And, Mr. Dana, this was before any of the10

things happened since you -- we were like shot number one or11

whatever it was, right?  Like you actually were a startup. 12

You know, your wife was there.  It was all very nice, right? 13

And it's changed since then, right?14

So what I am struggling with as somebody who was15

there, right, is really that, you know, I spent eight hours16

of my life whenever that was as well, right?  And we came up17

with what I thought was going to be a way to make this so it18

wasn't going to be objectionable.  Right?  And I guess what19

has ended up happening a little bit is that it has become20

quite successful for you, right, which is good and also bad21

in that you have other problems perhaps to contend with.22

The problem that I have a little bit, and that I'm23

kind of struggling with it.  I'm hoping you can kind of help24

me find a little bit more comfort with as we kind of move25
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forward is that the ANC voted against this, right?  And so1

they're the ones that are there.  And even the last time, the2

SMV voted against it, right?  And I know Rick Murphy as an3

old time ANC guy that was there for a long time, and he came,4

and he came in person to testify.  And so, you know, we5

talked about it.6

And so, you know, we against the SMV.  We went7

against everybody.  And I just want to understand better how8

this may work, right?  And it's possible that, you know, the9

crowd is really kind of, I guess, what is one of the things10

that has been kind of a focus, right?  And then, again, maybe11

the, you know, how the stoops are getting used.12

Now the problem that I'm having also with this is13

that you can't be responsible for everything that's going on14

in that neighborhood, right?  Like I don't know whether15

people are eating because of the coffee shop.  I don't know16

if people are eating because of whatever.  And so I'm not17

completely unaware of what I'm trying to figure out.  Right? 18

And then I want to layer on the fact that COVID actually did19

happen, right?  That COVID actually did take place.  And so,20

you know, people even became more used to hanging out21

outside.  I don't know.  Right?22

So if there is, Mr. Sullivan, I'd like to see the23

list of the old conditions, and then I'd like to see a list24

of the new conditions.  And I know that there's going to be,25
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you know, some of the old are part of the new, right?  And1

then if you can think of anything that you -- you can talk2

with the ANC, and if there's some way that you can figure out3

because they're concerned about, you know, crowd control,4

right?  And I know that like if there was some way that you5

could have more seating inside so that people could just6

actually be inside while they wait, I don't know if there's7

another place to put the kitchen, or if there's another place8

to do whatever so that more of those people can hang out9

inside while they wait, right?10

And, again, I know, they're Georgetown students11

or a lot of them are students.  Even the people that we're12

hearing about that are in opposition, they're renting to13

students, right?  So I'm a little -- I'm taking all this into14

account is what I'm trying to say.  And I'm just one vote,15

right?  There's five other people on this -- four other16

people on this decision.17

And then the lastly that does -- I find, you know,18

discomfort with is, again, you know, people on the stoops and19

how, you know, nobody wants to go up to their house, and I20

know that that -- I've experienced that in terms of like21

somebody trying to get off of their stoop and they get22

annoyed where you're either asking them to get off the stoop. 23

So I'm just trying to point out to you and Mr. Sullivan the24
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things that have resonated with me, again, as they apply to1

the regulations.  Right?2

So let's see.  And then I would like to see the3

video, right, just because I want to know, you know, what the4

video is, and if you can go ahead and you can write an5

explanation of what you believe the video to be that you6

provided in rebuttal.7

And then, I guess, I know that Ms. John had asked8

for the email from DOB about the other corner store things9

that were there.  And I think maybe she had even asked if10

like there was a list, and I'll let Ms. John speak for11

herself.  And I'll let everybody speak for themselves.  But12

if there was a list of other like corner stores, I think, is13

what one of the questions was.  But so that's kind of it for14

me.  And then I'm going to go back around the table and see15

if anybody needs anything else.  And I'm going to start with16

Mr. Smith.17

MEMBER SMITH:  I think I shared some -- a lot of18

those same concerns that you shared, Chairman Hill.  And you19

said that you've been here since the beginning.  I haven't20

been here since the beginning, and I think that there's been21

a lot of twist and turns with this particular case.  Again,22

I shared some of the same concerns.23

You, Mr. Dana, your restaurant has grown to become24

a landmark within not just Georgetown, but within the DMV. 25
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You're a very -- it's a very popular, well-known business and1

that's kudos to you.  That is to your credit.  And I think2

that -- is everyone -- are you able to hear me clearly?3

BZA CHAIR HILL:  Yes.4

MEMBER SMITH:  Just want to make sure.  And that5

is to your credit, to your business acumen.  And I think --6

I just want to -- and I want to give you your laurels on7

this, and I think that even some -- even in the questions and8

concerns that was raised by the neighborhood, I think in9

that, they're not taking away your kudos in that.  Like you10

have been a successful business.11

But the question I think that has been raised is:12

is this so successful that does this meet the definition of13

the intent of a corner store and whether this needs to be --14

you've grown so large, so successful, you are at as close to15

the Healy Gates as you can get as a commercial establishment,16

and I'm assuming that's why this particular site is either17

very successful or why it was on your radar.  Much closer to18

M Street.  But I do struggle with some of those concerns that19

was raised.20

I do support Chairman Hill's request in looking21

back at the previous conditions and the current ones, and22

also taking a look at, based on the testimony that you've23

heard today, what you think you may be able to do over and24

beyond.  I do respect the recommendation that you and the25
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Office of Planning is recommending to have an employee on the1

corner.  I would recommend changing that condition to just2

state the months, not based on weather.  That's hard for3

anyone to regulate.  That is extremely hard for the zoning4

administrator to regulate based on temperature.  You probably5

just want to put months from March through to December, which6

the lowest temperature probably correlates to that.  And that7

would be my recommendation if we go forward with that.8

But even that is somewhat of a paper lion because9

that employee cannot go and kick the students off of the10

stoops.  That is private property, that is the responsibility11

of probably the District's police force.  So I think thinking12

a little bit more outside of the box and probably thinking13

through what you may be able to do to regulate that a little14

bit more, probably think through that between now and the15

time that this comes back.16

I also would ask and I will support getting17

additional information about those corner stores.  And I18

know, Mr. Sullivan, you had stated that you had the email on19

the record from the zoning administrator's office saying that20

you comply with that.  Given the twist and turns that you21

have seen with this case, I would recommend instead of that22

letter, that you get a zoning determination letter from the23

zoning administrator on those other uses or that you are in24

from a zoning standpoint in compliance that fully spells it25
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out.  That would be my recommendation to you.  So I would1

welcome that.  I think that's all the information that I need2

right now, and I would just recommend revisiting some of3

those conditions.4

BZA CHAIR HILL:  Thank you.  Mr. Blake.5

MEMBER BLAKE:  Mr. Chair, I agree with the6

requests that Board Member Smith made and you as well.  The7

only thing actually, in addition, wanted was the ANC8

resolution which may have already been placed in the record9

from January that relates to this.  Otherwise, again, and I10

said earlier, the creative thoughts of how you could address11

needs of the immediate neighbors would be greatly appreciated12

and we've already discussed that.  So that's all I need. 13

Thank you.14

BZA CHAIR HILL:  Thank you.  Vice Chair John.15

BZA VICE CHAIR JOHN:  Thank you, Mr. Chairman. 16

I agree with the comments so far.  My primary concern would17

be trying to mitigate impact of folks sitting on the stoops18

because I would not like to come home and see a bunch of19

people eating pizza or anything else on my front step.  So20

I know that's difficult to control, but maybe as someone else21

said, think outside of the box to see how that could be22

helped.23

I think social media is a good way if you have24

such a following, and I have to disclose that I like your25
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bagels, and I go to the one on Georgia Avenue, and there is1

a line.  I don't go to the one on 14th Street because I, you2

know, I like the one on Georgia Avenue.  And there's an3

atmosphere there, and it's a little, you know, it's a little4

different than Georgetown, and it's a more commercial area. 5

So I understand what the residents are talking about in terms6

of the lines.  But that's, you know, that comes with being7

successful and having a good product.8

So I would suggest that whatever you all can do9

to think outside of the box, assuming we approve this, then10

that would be great.  And I just want to say that they're11

applying for a special exception.  The variance is for 20012

feet from the MU zone.  So it's a different standard that we13

are looking for.  They're not looking for use variance where14

they would have to prove that there is no other use that15

could be there.  They don't need to show that.16

They're only asking for an area variance, which17

is a lesser standard to have this, you know, eating18

establishment close to an MU zone which just has a few other19

similar commercial activity.  So, anyway, that's my soap20

opera, and I don’t really need anything else.21

BZA CHAIR HILL:  Okay.  Thanks.  Mr. Blake, I saw22

your hand up.23

MEMBER BLAKE:  Yeah.  I did want to also get a24

written comment from the applicant with regard to a time25
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limit consideration.  We talked about that briefly, so I want1

to make -- you give me some hard commentary on that.  I'd2

appreciate it.  Thank you.3

BZA CHAIR HILL:  Oh, I'm sorry.4

(Simultaneous speaking.)5

BZA CHAIR HILL:  I'm smiling because I was going6

to add at the end, like, Mr. Sullivan and Mr. Dana, I guess7

like -- and, Mr. Dana, I guess I keep saying this to Mr.8

Sullivan, like I'm also just kind of struggling with this9

because I was there, right?  When we were live before COVID,10

and I remember, and everybody was younger, right?  All of us11

were younger.  But what am I trying to say?  Oh, yeah.  The12

time limit.  That, Mr. Sullivan, I want to know when this13

lease is up again, right?14

I know there was the five-year and then the five-15

year extension, and I know this is very expensive, Mr. Dana. 16

And I know that you've decided to stick with it, right?  But17

when is this lease up again, right?  And when would you need18

to get back before us in order to know what the Board might19

or might not think before you renew that lease?  Okay?  And20

so that's where I kind of am again because you kind of have21

had five years already, right?  Or four years.  But some of22

those were through COVID.23

And so, again, COVID doesn't really count.  COVID24

was weird, right?  So a lot of things that happened in COVID25
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and the fact that you all survived through COVID and1

everything, and I remember that, good on you. 2

Congratulations.  And, you know, people blow through that3

like nothing happened and that was past, but, yeah, I4

remember COVID.  Okay?  And so it wasn't easy.  So, Mr.5

Sullivan, when that lease runs out and when you would have6

to come back here in order to get approval again before you7

had to sign the extension.  That's what I want to know,8

right?  Okay.  Chairman Hood.9

ZC CHAIR HOOD:  It's taking me a minute now to10

find my mute button.  I would agree with everything that I've11

heard everyone say, my colleagues, what we're looking for. 12

But there's enough to go around that everybody can improve. 13

The good neighbor policy doesn't just go to Call Your Mother. 14

And I will tell you when I first heard the name and Mr.15

Shapiro, when I was growing up in this city, that was16

fighting words.17

But I understand you all have a great reputation. 18

You're doing very well, at least from what I'm hearing and19

what I've seen, I've never had -- I hadn't had the20

opportunity as some of the others for a bagel, but we're21

going to -- I think, for me, I think we can work on the good22

neighbor policy.  I understand what Ms. Roth and others,23

their concerns.24
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But as I think Vice Chair John and as I think it1

was Commissioner -- I mean, I'm sorry, Board Member Smith and2

even Board Member Blake and the Chairman, that box has gotten3

smaller so we need to -- thinking outside the box has got to4

get larger because I can understand coming home and that5

being the issue.  The residents who are most affected have6

problems.  Some of them, it might not bother as much as those7

that it does.  But I think everybody should enjoy, as the ABC8

Board, says peace and quiet to a certain point.9

So it's going to be very imperative and important10

that this business Call Your Mother, which is very11

successful, let's make it work.  And let's come up with some12

condition.  And I do believe conditions work.  That's what13

we're -- that's what the Board is supposed to do.  I think14

conditions will help mitigate issues.  That's why I keep15

asking the questions when were the conditions in play.  And16

I think the request has already went out to ask for the old17

conditions because I want to look at it and see, okay, what18

do we have first and where are we at now because the19

conditions I heard today I think are effective and possibly20

could work.21

Now as far as the time limit goes, I understand22

the business wants some predictability.  But sometime the23

time limit gives the community a time to come back and24

reassess what's actually going on.  So whichever way the25
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Board goes, Mr. Chairman, I'm fine with it.  But I will just1

say there's enough room for improvement on everybody's side2

including those in opposition.  Thank you, Mr. Chairman.3

BZA CHAIR HILL:  Thank you.  And one more comment4

before I go to the ANC because I had a question for them. 5

It was brought up about again our rejection of Mr. Flynn's6

party status.  He got rejected because he applied for party7

status yesterday.  And so he was inside the time limit for8

the regulation, and it was going to be -- I forget what the9

word is, unfair to the applicant.  And so that's why that10

rejection took place.11

So, Mr. Sullivan, given everything that we just12

asked for, when do you think you -- because the reason why13

I'm asking this, and maybe the ANC wants to have another14

discussion with you, right?  And that might be helpful.  I15

don't know because it's going to be a bit before we get you16

back here probably.  And so do you have a timeline, Mr.17

Sullivan, as to what you think you might need in order to get18

these things to the Board?19

MR. SULLIVAN:  Not really.  I hadn't thought about20

it.  It's not -- other than a determination letter, which21

that could be a year, I don't know when we could get a zoning22

referral memorandum from the -- and, again, we're self-23

certified and this is why we get in the problem of24

questioning self-certification again.  It is self-certified. 25
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And it should stay self-certified if we go to the zoning1

administrator instead of being appealed.2

But I would like to have the chance because you3

mentioned the ANC, to talk to the ANC and work with the ANC4

again, too.  So at least after their -- I assume they have5

a July meeting and assume it's at the -- either beginning of6

July or the end of June.7

BZA CHAIR HILL:  Okay.8

MR. SULLIVAN:  So maybe a month.9

BZA CHAIR HILL:  Okay.  So we're on break in10

August.  Okay?  And so -- we're on break in August.  And11

then, Ms. Mehlert, can you hear me?12

MS. MEHLERT:  Yes.13

BZA CHAIR HILL:  I'm trying to find a day that we14

might want to come back here in September that would give --15

and I have to work backwards because the parties also have16

an opportunity to respond to anything that gets put in the17

record.  And so I need to work that in.  And I think there's18

even some time parameters going on perhaps with the Board19

itself where the end of September might come into play.  And20

so the last meeting is on the 25th, correct?21

MS. MEHLERT:  Correct.22

BZA CHAIR HILL:  And would that work for the23

Board, and I'm looking for the Board for the 25th?  If I24

don't hear --25
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BZA VICE CHAIR JOHN:  25th of September?1

BZA CHAIR HILL:  Yes.2

BZA VICE CHAIR JOHN:  Yes, that might work.3

BZA CHAIR HILL:  Okay.  All right.  So let's shoot4

for the 25th of September.  So if you want to back up from5

the 25th of September, Madam Secretary, can you ask people6

when things should be due?  And before I lose the ANC7

chairwoman, Chairwoman, can you hear me again?8

MS. LOHSE:  I can.9

BZA CHAIR HILL:  When do you guys meet again, and10

would you be interested in hearing from them again?11

MS. LOHSE:  I think we probably should talk again. 12

We would need to -- we meet July 1st, and we already have a13

very full agenda.  And then our next meeting is September14

1st.15

BZA CHAIR HILL:  Okay.  So do you guys kind of16

have meetings for stuff, or kind of work with -- I mean do17

you want -- do you think you could get -- you only meet once18

a month, right?19

MS. LOHSE:  We do.  And we don't meet in August.20

BZA CHAIR HILL:  Right.  So September 1st, maybe21

you could put them on the agenda?22

MS. LOHSE:  Yes.23

BZA CHAIR HILL:  Okay.24
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MS. LOHSE:  And we'll obviously be meeting with1

them beforehand.2

BZA CHAIR HILL:  Okay.  I think you've heard3

everything, Chairwoman, that we've been talking about.4

MS. LOHSE:  We have.  And I think it sounds like5

a plan to move forward.  Obviously, the existing conditions6

haven't proved satisfactory to the objective neighbors within7

200 feet that we've heard from.  And I'm taking Ms. Roth off8

of that list talking about other neighbors that we've heard9

from.  And so addressing the crowds is one of the critical10

issues for us for the special exception because they are11

still objectionable.12

BZA CHAIR HILL:  Okay.  And then maybe -- I know13

that this case -- and if people are watching this thing by14

the way that started at the beginning and are still on, I'm15

amazed, right?  So that means you all really love bagels. 16

And so I say that --17

MS. LOHSE:  And we appreciate that.18

BZA CHAIR HILL:  Yeah.  No, no, no.  I mean --19

well, you unfortunately, kind of have a job.  But I mean I20

think there's people that are actually watching this that21

have stayed on.  And so I say what I'm about to -- oh, Mr.22

Sullivan, that -- oh, no, this is what I was going to say.23

There might be more people at the ANC meeting on24

September 1st is what I was trying to say.  If you, Mr.25
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Sullivan, said that maybe you might have this -- you got1

under a time parameter and somehow this became whatever, you2

got the September 1st ANC meeting.  So then if you get3

September 1st, Mr. Sullivan.  Then when do you think you want4

to give us your information?5

MS. LOHSE:  And I guess -- this is Commissioner6

Lohse.  I would ask -- and we'll talk to the applicant7

offline, we really want to solve the issue at hand.  And I'm8

hoping we can focus on that, on any social media efforts and9

any outreach at our meeting so we can focus on the issue at10

hand that we're talking about.  We like the applicant, too. 11

And that's not the issue at hand just to clarify as we --12

BZA CHAIR HILL:  Okay.13

MS. LOHSE:  -- work with the applicant moving14

forward.15

BZA CHAIR HILL:  Okay.  I think what the16

chairwoman is saying is, like, you know, you guys want to17

stay focused, Mr. Dana, on like, you know, you don't need a18

bunch of people just showing up saying we love the bagels and19

they're great, you know?  You're trying to figure out20

whatever you're trying to figure out.  And so, you know, if21

there is some kind of way to figure it out, because, again,22

you know, per the regulations, we know what we're looking at,23

right?  And I'd quote them again, but I --24

MS. LOHSE:  Yeah.25
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(Simultaneous speaking.) 1

MS. LOHSE:  And there were a few people that spoke2

tonight, maybe they want to reach out to those -- or folks3

that submitted letters within the 200 feet is our focus.  And4

maybe Call Your Mother can reach out to those folks and speak5

with them.6

BZA CHAIR HILL:  Sure.  So, anyway.  So September7

1, you guys get together.  Then, Mr. Sullivan, when could you8

get something to us?9

MR. SULLIVAN:  Are we going to have responses so10

we can back up from that to what we file because I'd like --11

almost all of this stuff except getting a clear answer or a12

zoning referral memorandum is not a concern timewise.  So --13

BZA CHAIR HILL:  You are going to have -- we are14

going to have responses.  What was your question?  I'm sorry.15

MR. SULLIVAN:  So I guess if response -- can we16

back up from response time, I guess.  If we're -- well, it17

should be after the ANC meeting I guess.  It has to be --18

BZA CHAIR HILL:  Yeah.  I'm saying --19

MR. SULLIVAN:  -- after the ANC meeting.20

BZA CHAIR HILL:  -- if you go meet with the ANC --21

MR. SULLIVAN:  Yeah.22

BZA CHAIR HILL:  -- on the 1st, and you give us23

whatever you want to give us by the 6th.24

MR. SULLIVAN:  Yes.25
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BZA CHAIR HILL:  Right.1

MR. SULLIVAN:  We can do that.2

BZA CHAIR HILL:  Of September.  Right?3

MR. SULLIVAN:  Yes.4

BZA CHAIR HILL:  Then it's responses could be due5

the 13th of September, right?  And then we'd be back here6

again on the 25th.  So the Board --7

MR. SULLIVAN:  Yes.8

BZA CHAIR HILL:  -- would have a whole week to9

kind of chew on it.10

MR. SULLIVAN:  Yeah.  Yes, we can be prepared to11

file something within days after the ANC meeting I'm sure.12

BZA CHAIR HILL:  Okay.  So September 6th, which13

is a Friday, okay, just so I can remember all this.  And then14

Friday the 13th is the when the responses are due.  Okay? 15

And then we'll be back here for a -- and then if the -- and16

if OP wants to give us a supplemental, they're welcome to17

give us a supplemental by the 13th as well.  I don't know if18

OP's here.  Is OP still here?  And then -- yeah, we'll be19

back here on the 25th for a supplemental hearing.  Okay?  Ms.20

Mehlert, is that good?21

MS. MEHLERT:  Sounds good.22

BZA CHAIR HILL:  Okay.  All right.  Well, I23

appreciate everyone's time.  Oh, sorry, Vice Chair John, you24

had your hand up?25
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BZA VICE CHAIR JOHN:  Just to clarify the1

information on the C of Os and the email that the applicant2

received from the ZA some time ago, if you have that, Mr.3

Sullivan, you could submit that in lieu of the zoning4

determination.  But I guess you're going to ask anyway if5

it's possible.6

MR. SULLIVAN:  I'll submit that and then whatever7

else I can --8

BZA VICE CHAIR JOHN:  Okay.9

MR. SULLIVAN:  Whatever else I can get, yes, in10

that regard.11

BZA VICE CHAIR JOHN:  Okay.  Thank you.12

BZA CHAIR HILL:  Okay.  Great.  All right.  Well,13

I want to -- I really want to thank everybody.  I want to14

thank everybody that participated here.  I want to thank15

those in support.  I want to thank those in opposition.  I16

want to thank the applicant for continuing to hang in here17

as well one way or the other.  And I hope you all have a nice18

evening.  I'm going to adjourn the hearing and the -- I'm19

sorry.  I'm going to close the hearing.  I still need to talk20

to people on the Board.  Thank you all very much.  Have a21

nice evening.22

MS. LOHSE:  Thank you, Chairman.23

MR. MURRAY:  Thank you.24
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ZC CHAIR HOOD:  I want to thank you, too, Mr.1

Chairman.  That sounds like the Academy Awards, you were2

thanking all them thank yous.3

BZA CHAIR HILL:  Well, I want to just to say --4

so then Ryanm Nicholas is leaving us.  He is going to move5

on to another position at DMPED.  And, you know, Director6

Albert is a lovely boss, and so, you know, I want to thank7

him for all his work and appreciate all the time that he's8

been with us.  And just is there anything else that anyone9

would like to add?10

ZC CHAIR HOOD:  I have not worked with Ryan.  I11

did send him a message as well congratulating him on his next12

move.  I know that’s a fantastic office.  It's been a13

fantastic office over the years.  And as I've said to him in14

private, I say it in public, I which him much success.  I15

think he's a great attorney, and the sky is the limit.  So16

that's what I said in private pretty much.17

BZA VICE CHAIR JOHN:  So I would like to just18

endorse all of that, and I will reach out to him personally. 19

And I don't think he's --20

ZC CHAIR HOOD:  He's not on the call.21

BZA VICE CHAIR JOHN:  -- on the call anymore. 22

But, Ms. Mehlert, you could let him know that we said nice23

things about him and Ms. Nagelhout.24

UNIDENTIFIED PARTICIPANT:  Oh, he's --25
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BZA VICE CHAIR JOHN:  Oh, hi, Ryan.  Hello?1

BZA CHAIR HILL:  Oh, can we actually talk to Ryan?2

BZA VICE CHAIR JOHN:  Yeah.  He's on.3

BZA CHAIR HILL:  Let's bring on Ryan.4

BZA VICE CHAIR JOHN:  But you're muted, Ryan.5

BZA CHAIR HILL:  Mr. Young, want to --6

MR. NICHOLAS:  Thank you so much.  Very kind, and7

I appreciate all of the words that I've received privately8

and publicly from the members of the Board.  You know, I9

admire all of your service and dedication to the District. 10

I've watched firsthand over the past almost three years now11

you all working extremely hard on behalf of the District. 12

And it's been an honor to work alongside all of you.13

BZA CHAIR HILL:  All right.  Well said, Mr.14

Nicholas.  All right.  Well, everybody have a lovely --15

(Simultaneous speaking.)16

BZA CHAIR HILL:  I'm sorry.  I know.  I know you17

all didn't raise your hand.  Mr. Smith.18

MEMBER SMITH:  Yeah.  I'm just throwing my, you19

know, my lot with everything that you all have said.  Ryan,20

it's been great working with you.  You've been very21

professional, and I think very -- well, anyway, it's been so22

long.  This has been a long hearing.  You've been very23

professional, and I think you've provided a very broad amount24

of detail where these cases have been very thorough during25
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our meetings on Mondays when they were occurring.  So I'll1

echo what everyone has said, the sky is the limit.  I'm sure2

I may have the opportunity to work with you in your new3

capacity and my other capacity at NCPC, so I, you know, want4

to give my best of luck to you and good luck.5

BZA CHAIR HILL:  Mr. Blake?6

MEMBER BLAKE:  And thank you very much for your7

service.  It's been awesome.  You are always a good person8

to come with that very detailed analysis, and we appreciate9

that very much.  I do wish you the best in your next10

activity.  And we will definitely be watching you.  Thank you11

so much.12

BZA CHAIR HILL:  Mr. Nicholas, you get the last13

word since you get to see it.  Did you shave?14

MR. NICHOLAS:  I did shave.15

BZA CHAIR HILL:  Is that part of the job?  Oh, my16

God.17

ZC CHAIR HOOD:  He's getting ready already for the18

new job.19

BZA CHAIR HILL:  I mean oh, my God, like it's like20

a oh, yeah, now we got to shave.  It's like what the hell.21

MR. NICHOLAS:  Well, I won't hold you up any22

longer.  I know it's been a long day.  But thank you all.23

BZA CHAIR HILL:  All right.  Great.24

BZA VICE CHAIR JOHN:  Bye.25
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BZA CHAIR HILL:  Nice to see you.  Okay.1

BZA VICE CHAIR JOHN:  Bye, everybody.  Good2

job today.3

BZA CHAIR HILL:  We're adjourned.4

(Whereupon, the above-entitled matter went off the5

record at 8:29 p.m.)6
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